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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

_________________________________________________ 

    ) 

Applicant: Trueline Brands, LLC   )  

   )  Trademark Law Office 108 

Trademark: EXCESS IN MODERATION   )  

   )  

Serial No.: 98684732   ) Trademark Examining  

   ) Attorney: Mark Riso 

Filed: August 6, 2024   ) 

    ) 

Classes:  25, 41, 43   ) 

___________________________________________ ) 

 

 

REQUEST FOR REMAND/RECONSIDERATION 

 

 This Request for Remand is submitted in reply to the TTAB Order issued on September 

8, 2025.   Applicant hereby requests that the Board remand this case back to the Examining 

Attorney for consideration of these amendments and the arguments set forth below. 

 

AMENDMENTS 

 

1. Applicant hereby amends the application to delete "restaurant and bar services" 

from the Class 43 recitation of services.   

2. In addition, Applicant hereby amends its entity information from a South Carolina 

limited liability company to a Delaware limited liability company to correct a 

previous inadvertent and unintentional typographical error. 

 

ARGUMENTS 

 

1. Likelihood of Confusion Refusal - Amendment and Arguments 

 

The Trademark Examining Attorney issued a final refusal to register the subject mark in 

Class 43 only, alleging a likelihood of confusion with the mark in U.S. Reg. No. 6917333 

covering the goods "craft beers" in Class 32, and denied a Request for Reconsideration 

maintaining that final refusal.  Applicant notes that the Examining Attorney has focused a good 
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portion of the arguments in his refusal on an allegation that "restaurant and bar services" and 

"craft beers" are highly related.  Applicant respectfully disagrees with the Examining Attorney's 

refusal and that position, and submits that the TMEP and caselaw are contrary thereto.  Under 

TMEP Section 1207.01(a)(ii)(A) and guidance provided in In re Coors Brewing Co., 343 F.3d 

1340, 1345, 68 USPQ2d 1059, 1063 (Fed. Cir. 2003) (quoting Jacobs v. Int'l Multifoods Corp., 

68 F.2d 1234, 1236, 212 USPQ 641, 642 (C.C.P.A. 1982), the relatedness of food and beverage 

products and restaurant services may not be assumed and the evidence of record must show 

"something more" than that similar or even identical marks are used for food products 

and for restaurant services.  Applicant respectfully submits that the Examining Attorney has 

not met that here in this case. 

 

However, without prejudice and in the interests of registration, Applicant deletes 

"restaurant and bar services" in Class 43 from the subject application, which leaves the 

remaining services in Class 43 as "Rental of banquet and social function facilities for special 

occasions, namely, weddings, receptions, parties, reunions."  Applicant respectfully submits that 

these remaining rental of facilities services are even further removed from "craft beer," making it 

even less likely that any likelihood of confusion exists in this case.  

 

Accordingly, in light of this amendment, and based on the guidance of TMEP Section 

1207.01(a)(ii)(A) and In re Coors Brewing Co., 343 F.3d 1340, Applicant respectfully requests 

that the Examining Attorney withdraw the refusal to register and approve the subject mark for 

publication at his very earliest convenience. 

 

II. Amendment of Applicant's State of Organization  

 

 It has also come to Applicant's attention that a typographical error was made in the 

application as filed, and the Applicant Trueline Brands, LLC was incorrectly identified as a 

South Carolina limited liability company rather than as a Delaware limited liability company.  

Applicant seeks to correct that inadvertent and unintentional typographical error now.  There is 

no such entity organized in South Carolina named Trueline Brands, LLC, nor was there such an 

entity at the time that the application was filed.  Applicant submits that Trueline Brands, LLC is 

and has always been a Delaware limited liability company, from the date that the subject 

trademark application was filed through to the present.  Accordingly, Applicant respectfully 

submits that such amendment to correct this error is appropriate and should be accepted. 
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Applicant thanks the Board and the USPTO Examining Attorney for their consideration 

of the above.  If either the Board or the Examining Attorney has any questions, they are urged to 

telephone the undersigned at the number provided below. 

 

 

      Respectfully submitted, 
 

      FOX ROTHSCHILD LLP 

 

 

Dated:__November 7, 2025________ By:_/Lori S. Kozak/_______________ 

      Lori S. Kozak 

      FOX ROTHSCHILD LLP 

 212 Carnegie Center, Suite 400 

 Princeton, NJ 08540 

 (310) 598-4156 


