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United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial No. 98684732

Mark:  EXCESS IN MODERATION

Correspondence Address:  
THOMAS L. MOSES 
PO BOX 14156 
GREENVILLE SC 29610  
UNITED STATES OF AMERICA

Applicant:  Trueline Brands, LLC

Reference/Docket No. TLN-004
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Correspondence Email Address:  tmoses@seiplaw.com

 
 

REQUEST FOR RECONSIDERATION AFTER FINAL ACTION DENIED

 

Issue date:  September 3, 2025

Applicant’s request for reconsideration is denied.  See 37 C.F.R. §2.63(b)(3).  The trademark 
examining attorney has carefully reviewed applicant’s request and determined the request did not:  (1) 
raise a new issue, (2) resolve all the outstanding issue(s), (3) provide any new or compelling evidence 
with regard to the outstanding issue(s), or (4) present analysis and arguments that were persuasive or 
shed new light on the outstanding issue(s).  TMEP §§715.03(a)(ii)(B), 715.04(a).  
 
Accordingly, the following requirement(s) and/or refusal(s) made final in the Office action dated April 
16, 2025 are maintained and continued: 
 

Section 2(d) Refusal--Likelihood of Confusion (Class 43 Only)•
 
SECTION 2(d) REFUSAL--LIKELIHOOD OF CONFUSION 
 
APPLICANT'S ARGUMENT AGAINST THE REFUSAL 
 
In response to the April 16, 2025 Office Action, Applicant argues (1) the numerous pieces of evidence 
of a single source providing the goods and services of Applicant and Registrant under the same source 
indicator and the numerous third party registrations showing the same are insufficient to show 
relatedness, (2) Applicant does not currently brew their own beer, (3) Applicant asserts that services of 
the type provide by applicant differ as to trade channels, target audience, and method of delivery, and 
(4) Applicant's consumers are sophisticated. 
 
To Applicant's first assertion, the trademark examining attorney has previously shown fourteen 
instances of a single source providing goods of the type identified in the registration alongside services 
of the type identified in the application under the same source indicator and provided a sampling 
consisting of forty-four third party registrations showing the same.  Further, the attached evidence from 
Cold Creek, Emissary DC, Rochester Brewing and Roasting Company, Sojourn Fermentory, 
Quartyard, and Von Jakob Vineyard as well as the attached evidence from Registrant's website and 
Registrant's attached registration further establishes a single source often provides craft beers under the 
same source indicator as both restaurant and bar services and "rental of banquet and social function 
facilities for special occasions, namely, weddings, receptions, parties, reunions" including the 
Registrant. 
 
To Applicant's second contention, the applied-for mark has been filed under Trademark Act Section 
1(b) and as a result, it is unclear the full nature of the services Applicant will be providing. However, 
the registrant provides both craft beer and services of the type identified in the application under a 
single source identifier: "ASPEN BREWING COMPANY" as demonstrated by registrant's attached 
registration. Applicant has provided no evidence of how their use will make clear to consumers that 
craft beer is not served or welcome in Applicant's establishment and in fact has stated for the record in 



their July 16, 2025 Request for Reconsideration that their venue buys beer from distributors and resells 
the same. As a result, consumers are likely to believe that the venue selling them a beer is connected to 
the beer of the same name when both are operating under the same source indicator. 
 
To Applicant's third contention, Applicant has identified that they provide bar and restaurant services as 
well as facilities rental. Bars are a central trade channel for craft beer of the type identified in the 
registration and share a target audience every time a patron walks into a bar to order a craft beer. 
 
To Applicant's fourth contention, the fact that purchasers are sophisticated or knowledgeable in a 
particular field does not necessarily mean that they are sophisticated or knowledgeable in the field of 
trademarks or immune from source confusion.  TMEP §1207.01(d)(vii); see, e.g., In re Charger 
Ventures LLC, 64 F.4th 1375, 1383 (Fed. Cir. 2023); Stone Lion Cap. Partners, LP v. Lion Cap. LLP, 
746 F.3d. 1317, 1325 (Fed. Cir. 2014).  Further, where the purchasers consist of both professionals and 
the public, the standard of care for purchasing the goods is that of the least sophisticated potential 
purchaser.  In re Samsung Display Co., Ser. No. 90502617, 2024 TTAB LEXIS 258, at *23 (2024) 
(citing Stone Lion Cap. Partners, LP v. Lion Cap. LLP, 746 F.3d. at 1325); In re FCA US LLC, Ser. 
No. 85650654, 2018 TTAB LEXIS 116, at *29 (2018), aff’d per curiam, 778 Fed. Appx. 962 (Fed. Cir. 
2019).
 
Further, Applicant has provided no evidence that those that frequent Applicant's bar or book 
Applicant's venue are of particular sophistication or knowledge. 
 
See TMEP §§715.03(a)(ii)(B), 715.04(a).  
 
 
If applicant has already filed an appeal with the Trademark Trial and Appeal Board, the Board will 
be notified to resume the appeal.  See TMEP §715.04(a).  
 
If applicant has not filed an appeal and time remains in the response period for the final Office 
action, applicant has the remainder of that time to (1) file another request for reconsideration that 
complies with and/or overcomes any outstanding final requirement(s) and/or refusal(s), and/or (2) file a 
notice of appeal to the Board.  TMEP §715.03(a)(ii)(B).

 

/Mark Riso/
Mark Riso
Examining Attorney 
LO108--LAW OFFICE 108
(571) 272-0167
Mark.Riso@USPTO.GOV
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Word Mark ASPEN BREWING COMPANY

Goods/Services

IC 032 US 045 048 046
Craft beers
FIRST USE: 2007-09-15. FIRST USE IN COMMERCE: 2008-03-01.

IC 043 US 100 101
Brewery services, namely, brewpub taproom services
FIRST USE: 2007-09-15. FIRST USE IN COMMERCE: 2008-03-01.

Register PRINCIPAL-2(F)-IN PART

Limitation Statement AS TO "ASPEN"

Serial Number 90082832

Filing Date 2020-07-30T00:00:00

Original Filing Basis 1a

Current Filing Basis 1a

Publication Date 2021-04-20

Registration Number 6407282

Date Registered 2021-07-06

Owner
(REGISTRANT) Legacy Breweries, LLC (LIMITED LIABILITY 
COMPANY; COLORADO, USA); 6536 Vesuvius Rd., Evergreen, 
COLORADO 80439, UNITED STATES

Type of Mark TRADEMARK•
SERVICE MARK•

Mark Drawing Code (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS



Design Code 050325, 050702, 240501, 260102, 260107, 260118, 260120, 260121, 260131

Description of Mark

The mark consists of a circle-shaped, aspen leaf in center, grain images on both 
sides of bottom half, the words "ASPEN BREWING COMPANY" within the 
circle, towards the edge, bottle-cap or scalloped edge around the circle, as well 
as a textured edge around the leaf, three circles in total, of differing sizes and 
thickness. A wheat stalk appears in front of and behind the word 
"COMPANY".

Disclaimer "BREWING COMPANY"

Live Dead Indicator LIVE

Status REGISTERED

Attorney of Record Daniel W. Roberts

 
 

 September 3, 2025 3:48 AM Print: 

































































































United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued  
on September 3, 2025 for  

U.S. Trademark Application Serial No. 98684732

A USPTO examining attorney has reviewed your trademark application and issued an Office 
action.  You must respond to this Office action to avoid your application abandoning.  Follow 
the steps below.  

(1)  Read the Office action.  This email is NOT the Office action.  

(2)  Respond to the Office action by the deadline using the USPTO electronic filing 
system.  Your response or appeal, if applicable, must be received by the USPTO on or before 
11:59 p.m. Eastern Time of the last day of the response period.  Otherwise, your application 
will be abandoned.  See the Office action itself regarding how to respond.  

(3)  Direct general questions about using USPTO electronic forms, the USPTO website, the 
application process, the status of your application, and whether there are outstanding deadlines 
to the Trademark Assistance Center (TAC).  

After reading the Office action, address any question(s) regarding the specific content to the 
USPTO examining attorney identified in the Office action.  

GENERAL GUIDANCE
Check the status of your application periodically in the Trademark Status & 
Document Retrieval (TSDR) database to avoid missing critical deadlines.  

•

Update your correspondence email address to ensure you receive important USPTO 
notices about your application.  

•

Beware of trademark-related scams.  Protect yourself from people and companies that 
may try to take financial advantage of you.  Private companies may call you and pretend 
to be the USPTO or may send you communications that resemble official USPTO 
documents to trick you.  We will never request your credit card number or social security 
number over the phone.  Verify the correspondence originated from us by using your 
serial number in our database, TSDR, to confirm that it appears under the “Documents” 
tab, or contact the Trademark Assistance Center.  

•

Hiring a U.S.-licensed attorney.  If you do not have an attorney and are not required to •
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https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/apply/check-status-view-documents
http://tsdr.uspto.gov/documentviewer?caseId=sn98684732&docId=RRD20250903
http://tsdr.uspto.gov/documentviewer?caseId=sn98684732&docId=RRD20250903
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks/protect
http://tsdr.uspto.gov/documentviewer?caseId=sn98684732&docId=RRD20250903
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/basics/why-hire-private-trademark-attorney
http://tsdr.uspto.gov/documentviewer?caseId=sn98684732&docId=RRD20250903
https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/apply/check-status-view-documents
http://tsdr.uspto.gov/documentviewer?caseId=sn98684732&docId=RRD20250903
http://tsdr.uspto.gov/documentviewer?caseId=sn98684732&docId=RRD20250903
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks/protect
http://tsdr.uspto.gov/documentviewer?caseId=sn98684732&docId=RRD20250903
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have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney 
specializing in trademark law to help guide you through the registration process.  The 
USPTO examining attorney is not your attorney and cannot give you legal advice, but 
rather works for and represents the USPTO in trademark matters.  

 


