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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Trademark: LOVE & HOPE & SEX & DREAMS

Serial No.: 98306035

N N N N N

Applicant: Shy Dog Music, Inc.

REQUEST FOR SUSPENSION AND
REQUEST TO REMAND AND AMEND APPLICATION

Pursuant to the Trademark Trial and Appeal Board Manual of Procedure ("TBMP") §
1209.04, Shy Dog Music, Inc. ("Applicant") hereby requests that the Board suspend the instant
appeal, including Applicant's deadline to submit its brief, and remand application Serial No.
98306035 for LOVE & HOPE & SEX & DREAMS ("Applicant's Mark") (the "Application™) to
amend the Application to delete Class 016 from the Application and amend the language in the Class
025 description, which will obviate the specimen refusal for Class 016, address the amendment to the
goods and services identification requirement, and put the application in a position for publication.
Applicants respectfully submits that there is good cause for this request, that granting the request to
remand and amend the Applicant would resolve all outstanding issues raised by the examining
attorney, and would be in the best interest of the economical use of The Board's Time and resources.
Therefore, Applicant respectfully requests that its Request to Remand and Amend the Application be
granted.

The Board frequently grants requests for remand upon showing of good cause. See, e.g., In re
Hughes Furniture Industries, Inc., 114 USPQ2d 1134, 1135 (TTAB 2015) (finding goods cause and
remanding application where applicant sought to comply with disclaimer requirement); In re Martin
Container, Inc., 65 USPQ2d 1058, *2 (TTAB 2002) (Board granted request for remand filed after the

notice of appeal in view of a recent ruling by the Court of Appeals for the Federal Circuit). Generally,
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the Board has found good cause when the Applicant seeks to comply with a requirement set forth by
the examiner in a final office action. TMBP § 1205.01 (“Good cause will generally be found, for
example, when the amendment is an attempt to comply with a requirement, such as an amendment to
the identification of goods or services in response to a requirement for an acceptable identification™).

In the case, the timing of the Request to Remand and Amend the Application and the nature
of Applicant's Request both support a finding of good cause and remanding the Application to the
Examining Attorney to address the only outstanding items in the final office action: the specimen
refusal for Class 016 and the requirement to amend the goods and services description. Applicant
proposes to delete Class 016 in its entirety, which will obviate the likelihood of confusion refusal.
Applicant further proposes to amend Class 025 to specify the types of clothing in the identification.
With the outstanding matters addressed, the examining attorney and the Board will not have to invest
time and resources in briefing and a full ex parte appeal. Therefore, Applicant respectfully submits
that there is good cause for granting the Request for Remand and Request to Amend.

e Current Services Description for Application

o Class 09: Audio recordings featuring a musical group; downloadable musical sound
recordings; downloadable video recordings featuring a musical group; sound
recordings, visual recordings, and audio-visual recordings featuring music; Digital
media, namely, video recordings, pre-recorded DVDs, downloadable audio and
video recordings, and CDs featuring music and musical groups; Electronic
publications, namely downloadable books in the field of musical artists and musical
groups; vinyl records featuring music and musical groups

o Class 16: Printed materials, namely, posters featuring music entertainment; Printed
non-fiction books and publications, namely biographies and histories in the field of
musical artists and musical groups; printed materials, namely press kits and
marketing materials for use by others in connection with the promotion of musical
groups and musical artists

o Class 25: Clothing

o (Class 41: Entertainment services in the nature of live performances by a musical
group; Entertainment services, namely providing online non-downloadable videos
featuring documentaries in the field of musical groups



e Proposed Amendment to Services Description for Application

o Class 09: Audio recordings featuring a musical group; downloadable musical sound
recordings; downloadable video recordings featuring a musical group; sound
recordings, visual recordings, and audio-visual recordings featuring music; Digital
media, namely, video recordings, pre-recorded DVDs, downloadable audio and
video recordings, and CDs featuring music and musical groups; Electronic
publications, namely downloadable books in the field of musical artists and musical

groups; vinyl records featuring music and musical groups

o Class 25: Clothing, namely, tops, bottoms, shirts, hats

o Class 41: Entertainment services in the nature of live performances by a musical
group; Entertainment services, namely providing online non-downloadable videos
featuring documentaries in the field of musical groups

e Final Proposed Services Description for Application

o Class 09: Audio recordings featuring a musical group; downloadable musical sound
recordings; downloadable video recordings featuring a musical group; sound
recordings, visual recordings, and audio-visual recordings featuring music; Digital
media, namely, video recordings, pre-recorded DVDs, downloadable audio and
video recordings, and CDs featuring music and musical groups; Electronic
publications, namely downloadable books in the field of musical artists and musical
groups; vinyl records featuring music and musical groups

o (Class 25: Clothing, namely, tops, bottoms, shirts, hats

o Class 41: Entertainment services in the nature of live performances by a musical
group; Entertainment services, namely providing online non-downloadable videos
featuring documentaries in the field of musical groups

In addition, Applicant's submits that the request is timely, as Applicant seeks remand prior to
the filing of its opening brief in support of appeal. See In re District of Columbia 101 USPQ2d 1588,
1591 (TTAB 2012) (recognizing that good cause existed and remand request granted when the request
was filed prior to the filing of applicant’s brief); see also In re Powermat Inc., 105 USPQ2d 1789,
1791 (TTAB 2013) (request for remand for consideration of new evidence filed same day as

applicant’s appeal brief was granted). As neither the Applicant nor the Examining Attorney has filed



their briefs in the instant appeal, granting the instant request for remand will not unduly prejudice the
Examining Attorney.
Conclusion

Applicant respectfully submits that there is good cause to grant Applicant's Request to
Remand and Request to Amend, as remanding the Application will take care of all outstanding issues
with the application and this request is filed prior to Applicant's opening. Therefore, Applicant
respectfully requests that the Board remand the Application so that Applicant's counsel may
coordinate with the Examining Attorney to resolve remaining issues regarding the goods and services

description and filing fees.
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