ESTTA Tracking number: ESTTA1450854
Filing date: 07/21/2025

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Ex Parte Appeal -

97691670

Serial No.

Appellant Joshua James Waldrop

Applied for mark ULTIMA PRO WRESTLING UPW

Correspondence | JOSHUA JAMES WALDROP

address 1519 E CHAPMAN AVE SPC 400
FULLERTON, CA 92831
UNITED STATES
Primary email: redguerrilla@hotmail.com
Secondary email(s): socalfranchize@aol.com
714-589-0607

Submission Request for remand/amendment

Attachments Request for Remand - UPW.pdf(118089 bytes )

Filer's name Joshua James Waldrop

Filer's emalil redguerrilla@hotmail.com, socalfranchize@aol.com

Signature /Joshua James Waldrop/

Date 07/21/2025




UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant: Mr. Joshua James Waldrop
Application Serial No.: 97691670
Mark: Ultima Pro Wrestling UPW
Filed: November 25, 2022

Examining Attorney: Robert Guliano
Law Office: Law Office 105

REQUEST FOR REMAND TO EXAMINING ATTORNEY

To the USPTO Trademark Trial and Appeal Board:

Pursuant to 37 C.F.R. § 2.142(d), Applicant respectfully requests a remand of the above-referenced
application to the Examining Attorney for further consideration in light of new evidence and
clarification of the facts surrounding the cited mark "ULTIMA LUCHA," which forms the basis
of the current refusal.

BASIS FOR REMAND

The Section 2(d) refusal based on the dead, inactive mark ULTIMA LUCHA is no longer
applicable or appropriate in view of the following facts:

Applicant submits that the continued refusal under Section 2(d) is not warranted and should be
remanded for reconsideration in view of the following facts and evidence.

The cited mark as an initial grounds for refusal "ULTIMA LUCHA" is dead and has not been used
in commerce since November 2018. Lucha Underground, the entertainment property initially
associated with the mark “ULTIMA LUCHA,” ceased production at that time, and Lucha Libre
AAA Online, the listed owner, has since been dissolved. The mark ULTIMA LUCHA has not
been revived, maintained, or used in any way in commerce since November 7, 2018.

The co-owner of the mark ULTIMA LUCHA, El Rey Network, ceased operations in December
2020 and is a defunct, inactive entity.

The mark "ULTIMA LUCHA" was a product of a joint venture between Lucha Libre AAA and
El Rey Network. Neither of these entities are operating or associated with the entertainment or
wrestling industry. The mark itself has been entirely abandoned. Accordingly, there is no
continued use of the mark “ULTIMA LUCHA” or likelihood of re-entry into commerce.

Mark Burnett and Robert Rodriguez, the initial leaders behind the original use of "ULTIMA
LUCHA" have exited the professional wrestling business space entirely and "ULTIMA LUCHA"
has not been revived, used, or in any way continued in any form.



For all of the above reasons, the applied-for mark has no possibility of creating confusion in the
marketplace with any existing currently used mark. The original "ULTIMA LUCHA" property
was intended to be produced as a fictional scripted television program rather than a professional
wrestling product in any traditional or commercial sense. As such, it was thoroughly distinct from
any connection with modern-day professional wrestling. It was not marketed or recognized as a
lucha libre promotion and should not be considered to be in any way connected with modern
professional wrestling.

The relevant market is fully differentiated. Former affiliates of Lucha Underground have expressly
abandoned the use of the term "ULTIMA LUCHA." Their performers and producers now operate
under different marks including primarily as “AZTECA LUCHA”, and none use or reference
"ULTIMA LUCHA." These programs have repositioned their branding and content, eliminating
any possibility of confusion. There is accordingly no risk of any current customer confusion in any
commercial marketplace related to the wrestling audience and industries.

REQUEST FOR RECONSIDERATION AND FURTHER EXAMINATION

In light of these developments, Applicant believes a remand is appropriate to allow the Examining
Attorney the opportunity to take the following actions:

Reconsider the refusal in light of the prior mark’s abandonment, additional facts and evidence, and
current market realities that should allow for a re-consideration of any prior concerns regarding
potential confusion in the marketplace;

Review additional supporting evidence Applicant can provide that demonstrates non-use and lack
of confusion;

Consider additional amendment of the application, if necessary, to clarify services or limitations
to avoid conflict.

Applicant believes that the additional evidence and clarifications would be sufficient to result in
withdrawal of the refusal and potentially remove any need for additional appeal proceedings.
Accordingly, Applicant respectfully requests the Board to grant this remand in the interest of
administrative efficiency and fair examination.

Sincerely, W

l%:f‘;les Waldrop
Address: 1519 E. Chapman Ave., Spc. 400, Fullerton CA 92831
Phone: 714-589-0607

E-mail: redguerrilla@hotmail.com
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