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REQUEST FOR RECONSIDERATION AFTER FINAL ACTION DENIED

 

Issue date:  April 25, 2025

Applicant’s request for reconsideration is denied.  See 37 C.F.R. §2.63(b)(3).  The trademark 
examining attorney has carefully reviewed applicant’s request and determined the request did not: (1) 
raise a new issue, (2) resolve all the outstanding issue(s), (3) provide any new or compelling evidence 
with regard to the outstanding issue(s), or (4) present analysis and arguments that were persuasive or 
shed new light on the outstanding issue(s).  TMEP §§715.03(a)(ii)(B), 715.04(a).  
 
Accordingly, the following requirement(s) and/or refusal(s) made final in the Office action dated 
September 27, 2023, are maintained and continued: 
 

Identification of Goods and Services •
 
See TMEP §§715.03(a)(ii)(B), 715.04(a).  
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Identification of Goods and Services: 
 
The highlighted wording in the identification of services is indefinite and must be clarified because 
further information and specification is required about the services. See 37 C.F.R. §2.32(a)(6); TMEP 
§1402.01. 
 
The wording “including and such as” in the identification of services is indefinite and must be deleted 
and replaced with a definite term, such as “namely,” “consisting of,” “particularly,” or “in particular.” 
See 37 C.F.R. §2.32(a)(6); TMEP §§1402.01, 1402.03(a). The identification must be specific and all-
inclusive. This wording is an open-ended term (e.g., “including” and “such as”) that is not acceptable 
because it fails to identify specific services. See TMEP §1402.03(a).
 
Applicant has included the term “and/or” or “or” in the identification of goods and/or services. 
However, this term is generally not accepted in identifications when (1) it is unclear whether applicant 
is using the mark, or intends to use the mark, on all the identified goods or services; (2) the nature of 
the goods and services is unclear; or (3) classification cannot be determined from such wording. See 
TMEP §1402.03(a). In this case, it is unclear whether applicant is using the mark, or intends to use the 
mark, on all the identified goods or services. An application must specify, in an explicit manner, the 
particular goods or services on or in connection with which the applicant uses, or has a bona fide 
intention to use, the mark in commerce. See 15 U.S.C. §1051(a)(2), (b)(2); 37 C.F.R. §2.32(a)(6); 
TMEP §1402.01. Therefore, applicant should replace “and/or” or “or” with “and” in the identification 
of goods or services, if appropriate, or rewrite the identification with the “and/or” or “or” deleted and 
the goods or services specified using definite and unambiguous language.
 
NFT's are not a good or a service. Non-fungible tokens, or NFTs, and equivalent wording are not 
acceptable identifications of goods or services because they do not clearly indicate goods in trade or 
services under the Trademark Act. Furthermore, "non-fungible tokens" and "NFTs" are not classifiable 
under the Nice Classification. For additional information about the Nice Classification. See TMEP 
§1401.02(a) 
 
Applicant may substitute the following wording, if accurate: 
 
International Class 9:
 
Downloadable electronic data files featuring physical assets, namely, digital collectibles in the nature of 
downloadable multimedia files containing text in the field of sports, entertainment, media clips and art 
in the field of sports and entertainment authenticated by non-fungible tokens (NFTs) and blockchain 
technology; digital collectibles in the nature of downloadable multimedia files containing artwork, 
graphics and photography in the field of sports, entertainment, media clips and art in the field of sports 
and entertainment authenticated by non-fungible tokens (NFTs) and blockchain technology; 
prerecorded digital audio recordings featuring sports, entertainment, media clips and art in the field of 
sports and entertainment authenticated by non-fungible tokens (NFTs) and blockchain technology; 
downloadable multimedia files containing text relating to sports, entertainment, media clips and art in 
the field of sports and entertainment authenticated by non- fungible tokens (NFTs) and blockchain 
technology; digital collectibles in the nature of downloadable audio and video recordings in the field of 
sports, entertainment, media clips and art in the field of sports and entertainment authenticated by non-
fungible tokens (NFTs) and blockchain technology, and other media, namely, digital collectibles in the 
nature of downloadable multimedia files containing text, namely, media clips, and art, works of art and 
art related events in the fields of sports, entertainment, sports highlights, musicals and entertainment 



sports events, authenticated by nonfungible tokens (NFTs) and blockchain technology; downloadable 
computer software for managing and verifying non-fungible token and cryptocurrency transactions on a 
blockchain; downloadable digital multimedia files containing artwork, artwork images, media clips and 
art images relating to sports and entertainment; downloadable computer software for accessing, 
reading, and tracking information in the fields of digital assets namely, digital collectibles authenticated 
by non-fungible tokens (NFTs) on a blockchain; and downloadable computer software for accessing, 
reading, and tracking information in the fields of loyalty and engagement programs, all in the fields of 
sports, entertainment, and media clips and art in the fields of sports, entertainment, consumer goods and 
consumer brands; downloadable computer software for database management of digital collectibles 
authenticated by non-fungible tokens (NFTs) on a blockchain and downloadable computer software for 
database management of loyalty and engagement programs, all in the fields of sports, entertainment, 
and media clips and art in the fields of sports and entertainment, consumer goods and consumer brands 
using blockchain-based software technology and smart contracts; digital media, namely, digital 
collectibles in the nature of downloadable multimedia files containing artwork, works of art, art related 
events, and media clips in the field of sports and entertainment, musicals and entertainment events, 
authenticated by non-fungible tokens (NFTs) and blockchain-based software technology; downloadable 
computer software featuring digital trading cards in the field of sports, entertainment, and media clips, 
art, works of art, and art related events featuring teams, athletes, sport events locations and venues, 
musicals and entertainment events; downloadable computer software for database management of 
digital collectibles authenticated by non-fungible tokens services for maintaining a marketplace for 
digital collectibles authenticated by non-fungible token and cryptocurrency transactions, and a registry 
that uses blockchain based software technology and smart contracts for digital collectibles 
authenticated by non-fungible white label tokens; downloadable computer software for use as a wallet 
to hold non-fungible tokens, cryptocurrency and other blockchain technology- based assets; 
downloadable computer software for managing and verifying cryptocurrency transactions on a 
blockchain; downloadable computer software for generating cryptographic keys for receiving and 
transferring non-fungible tokens, cryptocurrency and other blockchain technology-based assets; 
downloadable computer software for managing non-fungible token and cryptocurrency transactions 
using blockchain technology; downloadable computer software for managing and verifying non-
fungible token and cryptocurrency transactions on a blockchain; downloadable computer software 
for use as a spreadsheet, word processing for non-fungible token and cryptocurrency 
management; distributed ledger platform software, namely, downloadable computer software 
platforms for application development, web hosting, and database management; downloadable software 
for generating cryptographic keys for receiving and transferring non-fungible tokens and 
cryptocurrency; downloadable computer software for managing and validating cryptocurrency and non-
fungible token (NFT) transactions using blockchain-based smart contracts; downloadable software for 
providing authentication of parties to a financial transaction. 
 
International Class 35: 
 
Provision of an online marketplace for buyers and sellers of downloadable digital goods, 
namely,physical assets in the nature of artwork, music, text and audio and video, and other 
media, namely, downloadable digital collectibles and non-fungible tokens in the nature of 
downloadable digital multimedia files containing text, graphics, photographs, video and 
animation in the fields of sports, entertainment events, media clips and art, works of art and art 
related events and art related events featuring sports highlights, musical and entertainment 
sports events, sports events, authenticated by non-fungible tokens (NFTs); providing 
downloadable digital collectibles and non-fungible tokens services, namely, operating an online 
marketplace for buyers and sellers for transactions and registry services using blockchain-based 



software technology and smart contracts for digital collectibles and non-fungible tokens featuring 
physical assets in the nature of artwork, music, text and audio and video, and other media, 
namely, downloadable digital collectibles and non-fungible tokens in the nature of digital 
downloadable multimedia files containing text, graphics, photographs, video and animation in the 
fields of sports, entertainment, media clips and art, works of art and art related events and 
venues featuring sports highlights, musical and entertainment sports events, and sports events, 
authenticated by non-fungible tokens (NFTs); providing an online digital asset marketplace for 
buyers and sellers of non-fungible tokens and other blockchain technology-based assets namely, 
providing an online marketplace for buyers and sellers of goods authenticated by non-fungible 
tokens (NFTs); arranging and conducting special events for commercial, promotional or advertising 
purposes related to digital collectibles and non-fungible tokens (NFTs); arranging and conducting trade 
shows and organization of commercial exhibition services relating to the transaction of blockchain-
based assets, namely, non-fungible tokens and cryptocurrency; providing business advice and 
consulting relating to blockchain technology, digital assets and non-fungible tokens; commercial 
administration of the licensing of the goods and services of others; business operation, management and 
supervision of loyalty, engagement and incentive programs; online retail store for use by members of 
an online community in connection with a designated website featuring fictional characters, namely, 
digital art images authenticated by non-fungible tokens (NFTs); online trading services in which sellers 
post products or services to be offered for sale, and purchasing or bidding is done via the internet in 
order to facilitate the sale of goods and services; providing a searchable online advertising guide 
featuring the goods and services of online vendors; providing a searchable online evaluation database 
for buyers and sellers, namely, providing a website featuring the ratings, reviews and recommendations 
on products and services for commercial purposes posted by users; promoting the services of others by 
the means of promotional raffles, sweepstakes, contests and incentives.
 
International Class 41: 
 
Entertainment services, namely, providing online games in which players can earn non-fungible tokens 
(NFTs), digital tokens, or application tokens; entertainment services, namely, providing online games 
in which players can earn non-fungible, digital tokens, or application tokens for exchange, trade, sale, 
or purchase in an online marketplace; providing entertainment services, namely, online computer 
games featuring virtual currency, digital and blockchain assets, digitized assets, digital tokens, crypto 
tokens, non-fungible tokens (NFTs), and utility tokens; online competitions in the field of blockchain, 
distributed ledgers, and digital currency, namely, providing online virtual reality competition game 
services featuring crypto tokens for use in virtual worlds; providing educational services, namely, 
teaching and training sessions using in the field of how to use blockchain technology, distributed 
ledgers, digital currency, virtual currency, digital and blockchain assets, digitized assets, digital 
tokens, crypto tokens, non-fungible tokens (NFTs), utility tokens and art curator services. 
 
For assistance with identifying and classifying goods and services in trademark applications, please see 
the USPTO’s online searchable U.S. Acceptable Identification of Goods and Services Manual. See 
TMEP §1402.04.
 
Recitation and Identification Amendment Advisory:
 
Applicant may amend the identification to clarify or limit the goods and/or services, but not to broaden 
or expand the goods and/or services beyond those in the original application or as acceptably amended. 
See 37 C.F.R. §2.71(a); TMEP §1402.06. Generally, any deleted goods and/or services may not later be 
reinserted. See TMEP §1402.07(e).

https://tmidm.uspto.gov/id-master-list-public.html


 
If applicant has already filed an appeal with the Trademark Trial and Appeal Board, the Board will 
be notified to resume the appeal.  See TMEP §715.04(a).  
 
If applicant has not filed an appeal and time remains in the response period for the final Office 
action, applicant has the remainder of that time to (1) file another request for reconsideration that 
complies with and/or overcomes any outstanding final requirement(s) and/or refusal(s), and/or (2) file a 
notice of appeal to the Board.  TMEP §715.03(a)(ii)(B).

 

/Lourdes Ayala/
Lourdes Ayala
Examining Attorney 
LO106--LAW OFFICE 106
(571) 272-9316
Lourdes.Ayala@USPTO.GOV
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United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued  
on April 25, 2025 for  

U.S. Trademark Application Serial No. 97178423

A USPTO examining attorney has reviewed your trademark application and issued an Office 
action.  You must respond to this Office action to avoid your application abandoning.  Follow 
the steps below.  

(1)  Read the Office action.  This email is NOT the Office action.  

(2)  Respond to the Office action by the deadline using the USPTO electronic filing 
system.  Your response or appeal, if applicable, must be received by the USPTO on or before 
11:59 p.m. Eastern Time of the last day of the response period.  Otherwise, your application 
will be abandoned.  See the Office action itself regarding how to respond.  

(3)  Direct general questions about using USPTO electronic forms, the USPTO website, the 
application process, the status of your application, and whether there are outstanding deadlines 
to the Trademark Assistance Center (TAC).  

After reading the Office action, address any question(s) regarding the specific content to the 
USPTO examining attorney identified in the Office action.  

GENERAL GUIDANCE
Check the status of your application periodically in the Trademark Status & 
Document Retrieval (TSDR) database to avoid missing critical deadlines.  

•

Update your correspondence email address to ensure you receive important USPTO 
notices about your application.  

•

Beware of trademark-related scams.  Protect yourself from people and companies that 
may try to take financial advantage of you.  Private companies may call you and pretend 
to be the USPTO or may send you communications that resemble official USPTO 
documents to trick you.  We will never request your credit card number or social security 
number over the phone.  Verify the correspondence originated from us by using your 
serial number in our database, TSDR, to confirm that it appears under the “Documents” 
tab, or contact the Trademark Assistance Center.  

•

Hiring a U.S.-licensed attorney.  If you do not have an attorney and are not required to •
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https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/basics/why-hire-private-trademark-attorney


have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney 
specializing in trademark law to help guide you through the registration process.  The 
USPTO examining attorney is not your attorney and cannot give you legal advice, but 
rather works for and represents the USPTO in trademark matters.  

 


