
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA970120

Filing date: 04/29/2019

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 94002792

Party Applicant
Kent Elliott Construction, Inc.

Correspondence
Address

KAY LYN SCHWARTZ
GARDERE WYNNE SEWELL LLP
2021 MCKINNEY AVE , SUITE 1600
DALLAS, TX 75201
UNITED STATES
ip@gardere.com, kschwartz@gardere.com
214-999-4702

Submission Stipulated/Consent Motion to Extend

Filer's Name Lisa R. Hemphill

Filer's email ipdocketing@foley.com, kschwartz@foley.com, lhemphill@foley.com, lal-
cala@foley.com, astrange@feesmith.com

Signature /Lisa R. Hemphill/

Date 04/29/2019

Attachments Kent Elliott Construction - Concurrent Use Proceeding No. 94002792 - Consen-
ted Motion to Extend 4-29-19.pdf(182510 bytes )

http://estta.uspto.gov


 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

KENT ELLIOTT CONSTRUCTION, INC., 

 

   Applicant, 

 

v. 

 

C & C INVESTMENT HOLDINGS, LLC 

 

   Registrant. 
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   § 

Concurrent Use No. 94002792 

App. No. 76/719664 

Mark:  

 

App. No. 76/719665 

Mark:   

 

App. No.  86/960378 

Mark:  KENT ELLIOTT ROOFING 

               and  

Reg. No. 4059669 

Mark: ELLIOTT ROOFING 

 

Reg. No. 4059671 

Mark:  

   

 

Via Electronic Filing through ESTTA 

United States Patent and Trademark Office 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, Virginia 22313-1450 

 

 

CONSENTED MOTION TO EXTEND THE CLOSE OF DISCOVERY  

AND ALL REMAINING DEADLINES  
 

Pursuant to TBMP §501.01 and §509.02, Applicant, Kent Elliott Construction, Inc., 

together with the express consent of Registrant, C & C Investment Holdings, LLC, hereby 

requests a 60-day extension of the close of Discovery and all remaining deadlines in the above-

referenced Concurrent Use Proceeding for settlement negotiations.   

 

Brief in Support of Motion: 

 

The parties advise the Board that settlement negotiations are ongoing and almost 

complete. Therefore, the extension is requested so that the parties may finalize the Concurrent 
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Use Agreement (“Agreement”).  The parties have circulated drafts and are finalizing the terms of 

the Agreement and anticipate that the Agreement will be executed in the near future.  

Accordingly, once the Concurrent Use Agreement has been fully executed, the parties will 

submit the Agreement for approval by the Board. 

 

Applicant has secured the express consent of Registrant for this extension request.   

 

The parties agree to extend the close of Discovery deadline and all remaining deadlines 

pursuant to 37 C.F.R. §2.120(a)(3).  Therefore, if granted, the revised scheduling for the 

proceeding will be as follows:  

 

Discovery Closes 06/25/2019 

Plaintiff’s Pretrial Disclosures 07/08/2019 

Plaintiff’s 30-day Trial Period Ends 08/23/2019 

Defendant’s Pretrial Disclosures Due 09/06/2019 

Defendant’s 30-day Trial Period Ends 11/22/2019 

Plaintiff’s Rebuttal Disclosures 11/06/2019 

Plaintiff’s 15-day Rebuttal Period Ends 12/05/2020 

Plaintiff’s Opening Brief Due 02/05/2020 

Defendant’s Brief Due 03/07/2020 

Plaintiff’s Reply Brief Due 03/22/2020 

 

 

Date: April 29, 2019       Respectfully submitted, 

 

/Lisa R. Hemphill/    

      KAY LYN SCHWARTZ 

LISA R. HEMPHILL 

      FOLEY & LARDNER LLP 

2021 McKinney Ave., Suite 1600 

Dallas, Texas  75201 

Tel: 214-999-4702 

Fax: 214-999-3623 

Email: ipdocketing@foley.com 

kschwartz@foley.com 

lhemphill@foley.com 

 

ATTORNEYS FOR APPLICANT 

mailto:lhemphill@foley.com
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CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the foregoing Consented Motion to 

Extend Discovery and All Remaining Deadlines, has been served on Registrant’s counsel via 

email on April 29, 2019 pursuant to the Parties’ agreement, to the following: 

Adam J. Strange 

Email: astrange@feesmith.com 

FEE, SMITH, SHARP & VITULLO, LLP 

Three Galleria Tower 

13155 Noel Road, Suite 1000 

Dallas, Texas 75240 

 

  Attorneys for Registrant 

  C & C Investment Holdings, Inc.  

 

 

 

        /Lisa R. Hemphill/   

        Lisa R. Hemphill 

mailto:astrange@feesmith.com

