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ART MAW
a witness, called for examination by counsel for
Plaintiff, pursuant to notice and agreement of
counsel, beginning at approximately 1:00 p.m., at
the offices of Anderson Court Reporting, LLC, 500
Montgomery Street, Alexandria, Virginia, before
Sean Young of.Anderson Court Reporting, notary
‘public in and for the Commonwealth of Virginia,

when were present on behalf of the respective

parties:




Page: 2

Arft Maw

1 APPEARANCES :

2 On behalf of Plaintiff:

3 H. JAY SPIEGEL, ESQUIRE
H. Jay Spiegel & Associates
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Art Maw
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Art Maw
1 PROCEEDTINGS
2 Whereupon,
3 ART MAW
4 was called as a witness and, having been first
5 duly sworn, was examined and testified as follows:
6 EXAMINATION BY COUNSEL FOR PLAINTIFF
7 BY MR. SPIEGEL:
8 Q Would you please state your name?
2 A Arthur James Maw.
10 Q And could you state your address?
11 A 1712 Caminiti Crescent, Ottawa, Ontario.
12 Q Would you spell that street for the
13 court reporter's benefit?
14 A C-A-M-I-N-I-T-I, Crescent.
15 Q Okay. Are you taking any medication
i6 today that would preclude your from testifying
17 honestly and truthfully today? N
18 A No, I'm not.
13 Q Okay.
20 MR. SPIEGEL: Could we go off the record
21 for just a second?
22 (Recess)

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporiing.net
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Art Maw

1 BY MR. SPIEGEL:

2 0 I'm going to hand you what I will maxrk

3 as Exhibit 1. And this is something that I think

4 I emailed -- Tom?

5 MR. O'ROURKE: Shouldn't you be marking

6 these consecutively to make it easier?

7 MR. SPIEGEL: Are you talking about from

8 the previous deposition?

9 MR. O'ROURKE: Right.

10 MR. SPIEGEL: Well --

11 MR. O'ROURKE: Because this is your

12 trial testimony. How is --

13 MR. SPIEGEL: Yeah, well, that's a good
14 point. Let's go off the record for a second.

15 (Recess)

16 MR. SPIEGEL: So I'm going to hand you
17 something which I will mark as Exhibit 28.

18 (Deposition Exhibit No. 28 was

19 marked for identification.)

20 BY MR. SPIEGEL: And I won't ask you if
21 = you've seen it before because I know you haven't,
22 because I sent it out this morning just to comport

-Anderson Court Reporting -- 703-519-7i80 -~ www.andersonreporting.net
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today's deposition with, you know, with a notice
of deposition. But other than the date and the
time, it's no different than the previous
deposition that we noticed for you back a couple
of weeks ago. And so I just wanted to put that in
the record as Exhibit 28.

Now I want to hand you an exhibit which
I'm going to identify as Exhibit 29. And this
exhibit corresponds to Exhibit 1 from the 30(Db) (6)
deposition.

(Deposition Exhibit No. 29 was
marked for identification.)

MR. SPIEGEL: If you notice in the upper
right-hand corner, it's a phdtocopy that includes
the stamp of ASAP deposition of services, or
whatever their name is, and this was the notice of
deposition pursuant to Federal Rule of Civil
Procedure 30 (b) (6).

BY MR. SPIEGEL:

0 And I'd like to know if you've seen this
notice before?

iy No.

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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Art Maw

1 0 You have not?

2 A No.

3 Q Do you see the -- starting on about page

4 3, a set of topics?

5 A Yeg, I've seen some of these topics,

6 ves.

7 Q So have you -- please review those three

8 pages of topics and let me know if you're familiar

9 with them?

10 MR. O'ROURKE: I object as to form.

11 MR. SPIEGEL: Okay. Are you marking

12 these?

13 COURT REPORTER: Yes. As you hand it to
14 me I'll mark.

15 MR. SPIEGEL: Okay.

16 THE WITNESS: Yep.

17 BY MR. SPIEGEL:

18 Q Okay. Have you seen that before?

19 A Yes, now I have, yes. I was referring
20 to the front page.

21 0 | Oh, okay. Well, I've included that as
22 an exhibit here, and handed that to you because

Anderson Court Reporting -- 703-512-7180 -- www.andersonreporting.net



Art Maw

Page:

2

] 10
11
12
13
i4
15
16
17
18
19
20
21

22

during the deposition of Mr. Flaxman, there were
several questions I asked him which he said that
he couldn't answer them. I'm not sure if that's
exactly what his answer was, but that he thought
that you would be the better person to ask those
questions. And so after the deposition was
completed and I returned to Washington, I did send
Mr. O'Rourke a listing of the pages from the
deposition transcript where'Mr. Flaxman had made
that sort of a comment so that you could be ready
to know what it was that I was going to ask in
those regards so that there wouldn't be any
surprise about that. And that's the reason we did
that.

I think maybe at this point, for future
reference, I'm going to hand you what I'l1l
represent to you is a clean photocopy of the
deposition transcript from Mr. Flaxman's
deposition, plus the originals of all the exhibits
from that deposition so that you have that to
refer to if you need to refer to it during the

deposition. The original exhibits were sent to me

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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1 by overnight courier, and so there it is if you
2 need to refer to it in any way, shape, or form
3 during the deposition.
4 Now I'd like to start by asking you what
5 services Hanscomb Limited renders in the Unites
6 States either where the project is physically
7 located in the United States, or whether br not
8 the project is located in the United States,
9 Hanscomb Limited's client is located in the United
10 States. So I want to first ask, does Hanscomb
11 Limited perform the service of estimating contract
12 work for its clients?

{13 A Yes.
14 0 Yes? In the United States?
15 A Yes.
16 0 Yes. And does Hanscomb Limited provide
17 the service of business and economic feasibility
18 studies and data analysis dissemination?
13 A Yes.
20 Q Yes? In the United Statesg?
21 A Yes.
22 Q And these are all for the United States?

Anderson Court Reporting -- 703-519-7180 -- www . andersonreporting .net
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1 Does Hanscomb Limited provide cost analyses?
2 A Yes.
3 0 Yeah? How about project risk
4 marnagement?
> A Yes.
6 o And how about negotiation and settlement
7 of commercial transactions for third_parties?
8 A Yes.
9 Q Yes?
i0 A In some cases.
13 0 What sorts of cases does that occur in?
12 A When there's a dispute.
13 Q When there's a dispute between whom?
14 A The client and the contractor.
15 Q But not a dispute with you?
16 A No.
| 17 Q No, that would be through --
18 A Nobody disputes us.
19 Q Okay. Well, that's quite a record. How
20 about scheduling services? Does Hanscomb Limited
21 provide scheduling services in the United States?
22 A Yes, we do.

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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Art Maw
1 O Yeah. And what about cost asgsessment
2 services?
3 A Be more specific with that.
4 ) Well, I gather that cost assessment
5 services are where you're assessing the cost of
¢ some aspect of a project?
7 A Okay, yes.
8 Q Yeah. How about project management for
9 others?
10 A We do do that, vyes.
11 o o] And how often do you do that?
12 A It depends on the client, it depends on
13 the project.
14 Q And can you cite any examples when
15 Hanscomb Limited has provided the service of
le project management?
17 | A Yes, current ones? Or do you want me to
18 go back --
19 0 Let's say within the last 5 or 10 years?
20 A Well, the largest one we're doing right
21 now is for Qe SEENERENY geil hich is a
22 massive $6 million LRT project with worldwide

Anderson Court Reporting -- 703-519-7180 ~- www . andersonreporting.net
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consortiums involved.

services.

Q And where is that project located?

A That particular project's located in
Montreal.

0 And 1is there some U.S. client that's

involved in that?
A Yes.

0 Okay. So --

A These projects are so large now that
they're international U.S.-based projects. We
have Americans on our team, and Spaniards, and

Brits, and you name it, it's there.

0O Okay.

So we're doing all those

A And one of my largest projects in Ottawa

my client is @i} under New York.

Q Uh-huh.
A Or in -- my handler is actually out of
Boston.

0 OCkay. And Sl is a company that has a

number of officesg?

A Throughout the United States and Canada,

Anderson Court Reporting -- 703-519-7180 -- www . andersonreporting.net
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Art Maw
1 it's count people into the Canadian operations.
2 Q Okay. So in the particular example you
3 just mentioned, Hanscomb Limited has some
4 relationship with the New York Office of NP
> A Correct.
6 Q And so that relationship means that
7 there might be occasions when the New York office
8 of M might hire Hanscomb Limited to perform some
g of its serviceg?
10 A Yes.

|11 o) Yeah? And --
12 A Projects like that you develop
13 relationships, and when you develcop a relationship
14 with a group of people within these large
15 organizations, they tend to stick. And wherever
le you go in the world, you go with them.
17 Q You're talking about the people that you
18 have the relationships with?
19 A Yes, at organizations.
20 Q Okay. So does @i have an office, for
21 example, in Los Angeles?

122 A I don't know for suré. I know that they

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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do in New York, and I kmnow that my guy that I'm

working with he's in Boston. So they have an

office in Boston as well.

0 So if you have a relationship with
people that work in the New York office, does that
say anything about whether people in another

office of §®, for example, if they have an office

in Los Angeles, would hire Hanscomb Limited to do

similar services?
A Absolutely, happens all the time,

because, like I said, it's relationship-based, and
when a new project comes up and they're looking

for soﬁebody to fulfill a certain role, project

teams get reshuffled. People you've worked with

in the past will be on that new project, but it

"could be a Los Angeles project, or a Georgia

project, or one here in Washington. But it

doesn't matter, and they're trying to fill a

certain role, they'll say, well, we'll get these

guys to work with us. They did a great job

wherever.

0 But suppose this hypothetical Los

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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Angeles office has relied upon some other company
that does similar services that Hanscomb Limited

does. I gather that means that it wouldn't be

necessarily true that the Los Angeles of W would

hire Hanscomb Limited; isn't that correct?

A No, I don't agree with you.
Q Okay. Well, 1 asked adquestion and you
gave me your answer. That's fine. That's fine.

Are you familiar with a project known as the
Purple Line in suburban Maryland?

A Personally, no.

Q No? So you couldn't testify today as to
whether Hanscomb Limited is performing any

services concerning such a project?

A No, I'm not aware of it.

Q No? How about a project at LaGuardia
Airport?

A Yes, 1 am aware of that one.

o And what services is Hanscomb Limited

providing with regard to LaGuardia Airport?

A I don't know the full details. I'm not

the director in charge of that project.

Anderson Court Reperting -- 703-519-7180 -- www.andersonreporting.net
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Art Maw
1 Q Okay. Well, who would know the answer
2 to that?
3 A Mr. Dale Panday.
4 0 Okay.
5 iy It's not one of my projects.
6 0] OCkay. Well, the reason I ask is because
] B _
8 A I'm aware that we've been working on
9 that project, though.
10 0] Okay. Because Mr. Flaxman indicated you
11 might be the one who might have the answer to that
12 question, and so that's why I asked vyou.
13 A Okay.
14 0 Okay. So now Mr. Flaxman also informed
15 me that you might be the better person than him to
16 ask guestions about Hanscomb Limited's website; 1is
17 that true?
18 A You asked me a question but I'm not the
19 website expert in our organization.
20 Q Well, I'm going to hand you an exhibit,

| 21 but before I do that, I'd like to ask you a little
22 bit about your background, educational experience,

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net .
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Art Maw

1 and all that. Where did you go to schocl?

2 A I went to various schools, but first was

3 .Loyalist College construction engineering,

4 Belleville, Ontario.

> ) And did you go to any educational

6 facilities other than that one after high school?

7 A That wasn't high school.

8 o] Oh, that was high school?

9 A That was college.

10 Q Okay.

11 A And I went to University Regina and St.
12 Mary's University in Nova Scotia.

13 Q Okay .

14 A And when -- I was explaining this to Tom
15 earlier today, when I finished school, there was
16 no direct accreditation into the industry as a

17 quantity surveyor. So therefore, you couldn't

18 just go to school and get full accreditation. So
{1° there was a process where you had toc go through
20 and you were assessed, and you had to continue on
21 working and writing examinations, which in my case
22 took another five years because I had 17 more

Anderson. Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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1 courses to do.
2 Q Okay. And so when did you -- what was
3 your first job out of college in the field that
4 Hanscomb Limited is involved in?
5 A I've only worked for Hanscomb in the
6 past 37 years.
7 Q Okay.
8 A So my first job was a junior quantity
= Surveyor.
10 Q And what year was that?
11 A 1981.
12 0 Okay. And then what was the next job
13 you had with Hanscomb Limited?
14 A I was -- I started in Calgary. I was in
15 Calgary six months, and then I was transferred to
16 Regina, Saskatchewan to work on hospital projects.
17 I was in Regina for two years. Then I was
18 tfansferred back to Calgary to look after Olympic
19 projects, although at that point, I was an
20 intermediate because of my experience. And I
21 worked in Calgary again, and then I was
22_ transferred to Toronto where I became more of a

anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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Art Maw
1 senior QS. And I was moving very quickly through
2 the organization. So I was 25, 26 at that time.
3 And when I was -- I wasg promoted and transferred
4 to Halifax, Nova Scotia, and was made a manager.
5 And then I built the Maritime Operation
6 which did a tremendous amount of work in the
7 United States into a larger organization. So I
8 became a regional manager within a couple of years
4 because they had multiple offices. 2and by the
10 time I was 30 I was the director of the
11 organization. I was a director of the
12 organization for 10 years. And then at the age of
13 40 T was promoted to the position of president.
14 0 And how long have you been the
15 president?
16 A I've been president now for 17 years.
17 Q Okay.
18 A This is the 18th year. I'd love to give
19 the job away.
20 Q And does Hanscomb Limited have a board
21 of directors?
22 A Yes.

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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Art Maw
1 Q And so I gather you take direction from
2 the board of directors and then operate the
3 company?
4 A We -- it's more of a collaborative
> process.
6 Q Are you a member of the board?
7 A Yes.
8 Q Okay.
9 A You rarely get things done by just
10 telling people what to do.
11 0 Yeah. And who's the chairman of the
12 boardr
13 A At the moment it is Susan Neil.
14 Q Okay. Well, I want to hand you an
15 exhibit which we're going to mark as Exhibit 30.
16 (Deposition Exhibit No. 30 was
17 marked for identification.)
18 MR. SPIEGEL: And this is also Exhibit
19 10 from Mr. Flaxman's deposition of a 30(b) (6),
20 and I will represent to you that this is a
1 21 photocopy of pages from a version of the Hanscomb
22 Limited website that was in existence in 2017.

Anderson Court Reporting -- 703-519-7180 -- www . andersonreporting . net
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Art Maw
1 And then I also want to hand you what I'll mark as
2 Exhibit 31 which is printed pages from a website,
3 a version of the website from 2018.
4 (Deposition Exhibit No. 31 was
5 marked for identification.)
6 BY MR. SPIEGEL:
7 Q And if you look at Exhibit 31, you see
8 that it says latest news on the front page, and it
9 talks about the LaGuardia Airport redevelopment.
10 Do you see that?
11 A Yes, I do.
12 Q Yeah.. Well, with very few exceptions,
13 looking at Exhibits 30 and 31, the one looking at
14 the websgite over the past two years, and, in fact,
15 much further back, sees very little or no
16 information that would lead anybody looking at the
17 website to conclude that Hanscomb Limited has any
18 significant presence in the United States. And I
19 want to ask you why that is?

120 A T think one thing you don't understand
21 is we don't put all our projects on our website

i 22 for various reasons. Some of them are national

Anderscn Court Reporting -- 7032-519-7180 -- www.andersonreporting.net
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security. Some projectg, our clients would prefer
that you're not talking about their projects.
Most large jobs now have NDAs, and NDAs you just
-- you close everything down. I was explaining to
Tom on the way over here we have some projects
that are extremely complicated with high security
that are part of the Five Eyes, and you know,
there's Americans, and Brits, and New Zealanders,
and Australians, and Canadians all involved in the
same project.

0 What do you mean by the Five Eyes?

A The Five Eyes 1s an organization where
it's referred to as an intelligence network, and

also a cooperation between the various militaries

of those countries. They work together to -- for
security.

Q Okay.

A So you know, you can't gather everything

from a website, and these types of projects,
there's people from all over the world including
the United States, and suppliers of very

specialized goods that we get from the United

- Anderson Court Reporting -- 703-519-7180 -- www,andersonreporting.net
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States. And you just can't talk about these
things anymore. It's not the same world.

Q I want to mention at this juncture, on
the record, that I'm doing my best to conduct this
deposition without talking about anything that has
been marked confidential so that Mr. Cullen can
stay in the room as much as is possible because
he's very interested in your testimony. But if
there is any question I ask you that you believe
requires a response that you would not want to be
testified to in Mr. Cullen's presence, then let me
know, and we'll ask Mr. Cullen to leave the room
until that testimony is over. So I wanted to
mention that. If at any point, even before 3:00
when you need to make a phone call, you need to
take a break for any reasdn, just let me know, and

we'll certainly take a break immediately.

A Okay.

0 Okay?

A Thank you.

0 Yep. So is it your view that Hanscomb

Limited does not particularly rely upon its

Anderson Court Reporting -- 703-519-71B0 -- www.andersonreporting.net
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website to advertise and promote its services in

the United States?

iy No.
0 It does not? No?
A Like I said before, the nature of the

projects, especially the ones I work on, it's all

built on relationships, and the type of project

that you're working on, and you travel together to

work on these projects. And they could be
anywhere including the United States. And you --
certain people have a certain level of trust
depending on the projects you're working on. Not
anybody can do it.

Q Okay.

A And that's one of our specialties under
the Hanscomb.

0 And so how does Hanscomb Limited
advertise and promote its availability to perform
services either on projects physically located in

the United States, or where your client is

potentially located in the United States, or both?

A Well, go back to the relationships thing

" Andexrson Court Reporting -- 703-519-7180 -- www.andersonreporting.net
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again. We have a lot of contacts in the United

States that we work with, and have worked with in

the past, all over the place. And the nature of

the business, there's been a massive consolidation

going on, and Cullen's aware of this. The
industry is consolidating to some major players,

we'll call it. And there are very large

organizations like - that buy up firms, smaller

architectural firms and engineering firms, and

bring them into their family. And those people

that you've worked with in the past are part of
those organizations, and they reach out to you
when there's something they want you to do.

Other ways we do it is there's a certain

campaign that we're after. We notice say, that

you're going to spend a lot more money in, say,
laboratory projects, something that we're very
good at, done lots of various labs across Canada,
United States, and the world for thét matter. And
we see a surge in spending, we'll target our

expertise and look for the people that are

patrolling those types of projects and go talk to

Anderson Court Reporting -- 703-519-7180 -- www . andersonreporting.net
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1 them directly.
2 We do that kind of thing guite often.
3 And so always a time problem, you don't always
4 have enough time to do it right, but you do the
> best you can.
6 0 Now Mr. Flaxman testified that not only
7 do you not have any offices in the United States,
8 but that that's been the case since, I believe he
9 said, the 1980s; is that correct?
10 A If Mr. Flaxman said that that's probably
11 correct.
12 Q Okay. So that's your understanding as
13 well?
14 A Yeah.
15 Q Okay.

{16 A You don't -- the nature of the work

|17 today is, also I'd just like to state for the
18 record, doesn't really matter where you are
19 anymore, because so much is done via the internet.
20 Drawings aren't even physically by UPS anymore.
21 It's more transferred and dumped into your server,
22 or you might get a USB key, encrypted key, or
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something like that. But I could be sitting down
in Florida, or wherever, 1t doesn't matter
anymore. It's not location-centric anymore.

o) Now during my deposition of Mr. Flaxman,
I asked him why it was that Hanscomb Limited had
not, long ago, sought to federally register the
mark Hanscomb in the United States. And he
responded, I could certainly go to the transcript
and get his exact response, but I think I can
represent what he said was that Hanscomb Limited
was aware that Hanscomb Associates, Inc. held a
registration. And so that's why Hanscomb Limited
did not seek to register the mark in the United
States until very recently. Is that your
understanding as well?

A Yeah, i1f one of our sisters had the name
it didn't matter.

O Yeah. But yet, Mr., Flaxman's testimony
is that during the time period during which
Hanscomb Limited was aware that Hanscomb
Associates, Inc. held the fellow registration,

Hanscomb Limited still conducted services in the
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1 United States under the name Hanscomb. So why was
2 that?
3 A Well, it's the nature of our
4 relationship with each other. There's the
5 different sisters in the group, and they
& cooperated with each other, and worked together on
7 projects quite often. And again, it was based on
8 relationships. And it was times in the past where
9 it was cheaper to get work done in Canada than it
10 was 1in the United States just because of the
11 dollar. There wés always a transfer of
12 information back and forth between the sisters,
13 and we wérked together throughout the Middle East,
14 UK, Europe, United States, Canada.
15 Q But I --
16 A We even traded people.
17 Q But I'm not talking about projects where
18 you working with Hanscomb Associates, Inc. I'm
19 talking about projects where you were
20 independently of Hanscomb Agsociates, Inc.
21 Working on projects in the United Stateé. Why did
22 that occur when you all were aware that Hanscomb
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1 Associates, Inc. held the fellow registration for
2 Hanscomb in the United States?
3 A Well, that would have happened because
4 we had a reason for it. You'd have to be more
5 specific.
6 0 Well, what reason could there be?
7 A It's the nature of business. They knew
8 we were doing it, and they were happy with it. It
9 was not a problem obviously.
10 Q I'm not -- I didn't say in my question
11 that they were aware of it. I don't have
12 information that they were aware of it, but while
13 we're on this subject, I'm going to hand you a set
14 of documents. Now this set of documents is
15 identified, I'm going to give it Exhibit 32.
16 (Deposition Exhibit No. 32 was
17 marked for identification.)
18 MR. SPIEGEL:
19 0 But it also corresponds to Exhibit 12
20 from the deposition of Mr. Flaxman. 2And I will
21 say that this set of documents is marked
22 confidential, outside attorney's eyes only. So if
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-- why don't you look at it, and if it's something
that you want me to ask Mr. Cullen to leave the
room for, then we can do that. But why don't you
look at it first, and let me know if you think
that's necessary? I will represent to you that it
starts out with a position paper on the
relationship between the various Hanscombxentities
in the United Kingdom, Canada, and United States,
and then continues on with an actual agréement
executed between the Canadian Hanscomb and the UK
Hanscomb, and finishes with a proposed agreement
between the Canadian Hanscomb and the American
Hanscomb, which is signed by the American
Hanscomb, but not by the Canadian Hanscomb.

A Okay.

Q Actually, let me correct what I just
said. The last one ig a proposed agreement
between the Hanscomb Associates, Inc. in the
United States, and the UK Hanscomb, which is
signed by Michael Morris, but not signed on behalf

of the UK wversion.

MR. O'ROURKE: I object as to form.
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1 MR. SPIEGEL: Okay.
2 MR. O'ROURKE: What's the question?
3 "MR. SPIEGEL: I'm waiting for Mr. Maw to
4 finish looking at it.
5 THE WITNESS: There's a lot in here.
6 BY MR. SPIEGEL:
7 Q I don't want to rush you.
8 A These sort of discussions were going on
9 all the time back and forth. So what do you want
10 to ask me?
11 Q I want to ask you if you're aware of any
12 agreement at any time in writing between Hanscomb
13 Limited in Canada and Hanscomb Associates, Inc. of
14 the United States concerning any co-existence in
15 thé United States using the mark Hanscomb?
16 A No.
17 0 No? And now in around 2002 there's a
18 company called Faithful+Gould that acguired
19 Hangcomb Associatesg. Have you ever heard of the

| 20 company Faithful+Gould?
21 A Yes.
22 Q Yeah?
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1 A They tried to acquire parts of our

2 organization.

3 Q And apparently fell short?

4 A Apparently.

5 0 And were you aware that they had

6 acqguired Hanscomb Associates?

7 A Yeg, I was aware.

8 Q And do you remember when that was?

S A Not the exact date, but I believe it was
10 probably around early 2000 period, somewhere 1in
11 there.

12 Q I1'1]l represent to you that I believe it
13 was in 2002.

14 A Okay.

15 0 Which comports with your recollection.
16 And so after the transition when Hanscomb

17 Associates, Inc. was then owned by Faithful+Gould,
18 do you recall whether they still, for some period
19 of time, continued to use the Hanscomb name?

20 A Yes, it was part of their name for a

21 while, vyes.

22 0 Okay. And so during that period of
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1 time, did Hanscomb Limited solicit projects in the
2 United States and represent clients in the United
3 States for projects in the United States
4 physically located and/or where the client of
5 Hanscomb Limited was located in the United States?
6 A It's quite possible. You're going back
7 a long ways.
8 0 Yeah.
9 A The relationship we had with the people
10 that worked at Hanscomb were still there.
11 ) You were a new president then?
12 A No. Yes.
13 Q Yes?
14 A Yes. Early 2000, yes.
15 Q Yeah. Yeah.
16 A Most of my attention in those days was
17 dedicated to some projects in Canada, but most of
18 my work wag heavily involved in managing the
19 Middle East practice.
20 Q Okay.
21 A Which the American group sent lots of
22 work to us to do for them on their behalf in the
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Middle East.

Q When you were managing the Middle East
group --

A With American companies.

Q -- were you located in the Middle East?

A No. I had three directors under me

there and 180 people. I traveled back and forth.
Q Did some of them travel to the Middle

East? Did some of those 180 people travel to the

Middle East?

A They were all there.
Q Oh, they were all there?
A We had four offices, one in Dubai, one

in Abu Dhabi, and one in Muscat, Oman, and another

one in Doha.

0 Okay. Now we were told of a meeting, I
believe it wag 1in Washington, DC, of an
organization known as the Royal Institution of

Chartered Surveyors. Are you familiar with that

organization?
A Yes.
0 Is it institution or institute?
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1 A Institute.
2 0 So we'll have to correct the transcript.
3 And T understand from Mr. Flaxman that you
4 attended that meeting in Washington, DC; is that
> correct?
6 A That 1is correct.
7 0 Yeah. And so what sort of an entity
8 does one have to be to be a member of the Royal
9 Institute of Chartered Surveyors?
10 A You mean to have the credentials?
11. 0 Yes, I mean, I'm a lawyer.
i2 A Okay.
13 Q But I don't know anything about the
14 surveying kind of work that people do. So would I
15 be eligible to be a member?
16 A No.
17 0 So what do you have to -- what
18 credentials do you have to have to be a member?
19 A You've got to work in the quantity
20 surveying aspect of the organization is one way.
21 There's various divisions within that organization
22 that specialize in different things. But the work
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in the construction industry specifically, and our

membership is tied to that.

Q And so were there certain meetings that
you attended when you were at that conference in
Washington?

A Yea, it was an interesting meeting,
because it was discussing basically P3 projects,
which the Americans are trying to do more of, and
they're not quite got it figured out yet on how to
move the money in a conducive way to these large
'development projects, as well as some of the other
countries in the world have managed to do; Canada,
Australia, Britain.

Q What is a P3 project?

A P3 is a triple P project is a
public-private partnership. So what it is, and
this is why the projects have got go much more
complicated, and they're international in their
makeup. There's a need for a certain piece of
infrastructure, and the price of piece of

infrastructure could be billions and billions of

dollars. It usually is.
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The public gector initiates the project
and develops it to about 20, 30 percent of the
engineering design. And there's a whole group
people that would work with the public identities
to develop the project, establish budgets,
establish criteria, scope out the agreement, loock
at the financial analysis of the project. And at
that time, it goes to the street so to speak. But
usually there's a process where they invite three
people, ideally three, possibly more, and these
consortiums would come back with a financial
proposal for that project, develop it a little bit
more on the engineering, or the engineering and
the architecture. And then the project is awarded
and it usually comes with a concession period of
the 25, 30 years.

So the consortium actually builds the
project, would run the project in the future for
30 years. And then the public identity would take
the project back at the end of the concession
period.

Q After maybe 30 years?
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1 A After 30 years.

2 0 That's probably maybe when the bond is

3 paid off or something?

4 A There's that, but it normally is

5 projects that there's an extensive operations and

6 maintenance and life cycle renewal within the

7 project. It's a big parcel.

8 Q So the people -- how many meetings did

9 yvou attend when you were at this conference?

10 A This particular conference there's just
11 one meeting. There's other meetings I've been in
12 to in New York it was two-day conference and there
13 was =-- this was recent as well. It was dedicated
14 to the discussion of financing large construction
15 projects, and how the different apparatus might

16 come together. Apparently you have a -- there's a
i7 “roadblock moving some money in the United States
18 to this kind of venue so. It's slowly working its
19 way through.

20 Q And so you were there at the meeting

21 representing Hanscomb Limited; is that correct?

22 A That's what I am, ves.
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1 0 And the other people, approximately how

2 many people were at this meeting?

3 A 25, 30 maybe.

4 0 And were they all representing companies

5 like Hanscomb Limited that did the same kinds of

6 services that Hanscomb Limited does?

7 A No.

8 0 What can you --

9 A There was a mixture of people there.

10 Some people worked for the public service, public
11 sector. Some people are consulting QSs. Some

12 people were memberships of different

13 organizations, engineering, architecture, RICS,
14 organizations. It was a mixed bag I would cail
15 it.

i6 Q Was there --

17 A But people there were generally related
1? in the construction industry.

19 Q Was there anybody at the meeting of

20 those 25 or so people that you would consider to
21 be a client or potential client of Hanscomb

22 Limited?
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1 A I don't remember all the people that
2 were there at that meeting, but of course, some
3 would be -- anybody could be a client of mine.
4 Q Well, was any business discussed by you
> besides the purpose for that meeting concerning
6 possibly establishment of new relationships or
7 continuation of old relationships concerning
8 business?
9 A Well, Cullen and I had a discussion.
10 0] Who?
11 A Cullen and I had a discussion.
12 Q Oh yeah, yeah. Well, Mr. Cullen's a
13 friendly guy.
14 A Yeah, he is.
15 0 And you seem to be as well.
16 A Yeah.
17 O I've never met you before, but I would
18 testify to that.
15 A Well, thank vyou.

| 2¢ 0 Yeah, and so other than you discussion
21 with Mr. Cullen, who I don't believe is a
22 potential client, were there any other discussions
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1 with other people that -- besides the purpose of
2 the meeting that you can think of?
3 A No, because my schedule is very booked
4 that day.
5 0] A Yeah.
6 A And didn't have any time to hang around.
7 Q Ckay. I know the feeling. Okay. I
8 want to hand you a document which is also marked
3 confidential outside attorneys only. And it was
10 marked as Exhibit 16 to Mr. Flaxman's deposition.
11 I'm going to mark it as Exhibit 33 here. And I'm
12 going to hand it to you.
13 (Deposition Exhibit No. 33 was

| 14 marked for identification.)
15 BY MR. SPiEGEL:
16 Q And I believe you were involved in being
17 a recipient of this email. 2And it seems to have
18 something to do with the meeting we were just
15 discussing. And it looks like it's from somebody
20 names Paul Hughes, to Susan Neil, who you
21. mentioned, I believe, is your current chairman of
22 the board?
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1 A Yes.
2 0 And then she forwarded the email to you.
3 And I wonder if you -- I just wonder if you have
4 any comment about the emails from Paul Hughes to
> Susan Neil, and if you feel 1like you need Mr.
6 Cullen to leave the room before you make your
7 comment, since this does say confidential outside
8 attorneys only, then feel free to do so since that
9 confidentiality is yours to decide. And if you
10 wish to consult with Mr. O'Rourke before you
11 speak, feel free.
12 MR. O'ROURKE: You want to step out, we
13 can talk about it.
14 THE WITNESS: All right.

115 MR. SPIEGEL: Well, off the record.
16 (Recess)
17 MR. O'ROURKE: We have no problem with
18 Mr. Cullen.
13 MR. SPIEGEL: Okay.
20 MR. O'ROURKE: Here for that testimony.
21 MR. SPIEGEL: Okay, that's fine, just
22 wanted to give you the courtesy of that. Are we
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1 back on the record? Yeah.
2 BY MR. SPIEGEL:
3 Q So is there anything you have to say
4 about this?
5 A Yeah. This was a -- there's a group of
6 consulting practicing quantity surveyors that meet
7 in Toronto, and Susan is part of that group. And
8 Altus is a competitor of ours.
9 0 Ch.
10 A And it's like a working group where the
11 companies get together and they talk about
12 problems in the marketplace, and problems with
13  various client groups. And they try to work
14 together to coxrrect problems. And there's lots of
15 these various groups. The engineers, and the
16 architects, and the QSs work together among some

| 27 of those groups, and it's just to try and make the
18 industry work better. And these groups specialize
19 in those nature of those things.

20 0 So Altus is a competitor of yours?

121 A That's correct.
22 Q Where are they located?
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1 A They are located throughout the United
2 States and Canada.
3 Q Oh, okay.
4 A In they're not all -- they're not what I
> would call -- they do traditional quantity
6 surveying like us. They do a lot of what I would
7 call -- describe as loan monitoring, mortgage
8 monitoring we refer to it as. But their big part
9 of their business is informatics, and property
10 assessments.
|11 Q Okay.
112 A That's their --
13 0 Any project management from them?
14 A I'm sure they do. Everybody does it.
15 Project management's such a loose term now.
16 Q Yeah. Now are you familiar with a
17 project having to do with the Gordie Howe Bridge?
18 A Yes.
19 0 And is Hanscomb Limited involved in
20 project management on that bridge?
21 A No.
22 Q Now let me see.
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1 A Project management support, vyes.

2 Q What does that mean?

3 A We do the real stuff.

4 Q No.
> A Sorry. That project is a very large

6 complicated project, and there's different groups

7 of project managers involved in that project.

8 Q It's international too; isn't it?

9 A It's very much international. 1It's kind
10 of a complicated project because you have two POEs
11 going in, brand new POEs, one on the American
12 side, one on the Canadian side. You have the
13 interconnection with I-75 and all the roadworks
14 and civils that are associated with that, and of
15 course, a big bridge. And it involves a

| 16 tremendous amount of clearing of land and

17 appropriation of plans to build the bridge.

18 There's a lot of let's call it competing interests

19 in the project where the guy owns the Ambassador
20 Bridge.

21 Q OCh, yeah, I heard about that. It's a
[ 22 privately owned bridge isn't it?
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A Yeah, so that's been the bridge that's
been used for the last 70 years or 60 years, which
is falling apart. The deck comes down all the
time, pieces of the deck. Anyway, he got a bit
annoyed. He's been trying to block this project
for years, and the capacity's not there for the

traffic between the two countries.

Q He wants a monopoly, too?
A And he wants a monopoly. I don't blame
him. I get it, but he -- if he wanted to stay in

the game, he needs to fix his bridge, number one,
and number two, he needs to increase capacity.
But the governments, both governments, U.S,
government, and the Canadian government, decided
the best way forward was to increase capacity and
somebody needed to lead the project. And it was
decided the Canadians would lead this particular
project jointly with the Americans and develop
this new structure and two new POEs and all the
project -- all the pieces of it had to come

together on the project.

The other guy got in the way because he
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Art Maw
1 figured out where they would build the bridge, and
2 bought up the land. So he's making money off it
3 anyway.
4 Q It's pretty easy to figure out where the
5 narrowest area of the Detroit River is to --
6 A Well, that whole area, though, is pretty.
7 -
8 0 It's about the same?
9 A It's pretty much the same, vyeah.

| 10 Q How far is this new project from where
11 the Ambassador Bridge is?
iz A My guess -- you can't really see it from
13 the loc --
14 Q But they're both on the Detroit River?
i5 A They're both on the Detroit River. The
16 Ambassador Bridge is more of a downtown Windsor,
17 downtown Detroit. This one is further east.
18 Q Wouldn't it be north or south?
15 A Well, not the way -- I always look at
20 the Great Lakes as a string.
21 Q I'm thinking the Detroit River goes --

| 22 attaches to Lake Erie, goes up?
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1 A You could be right.
2 0 North, and then meets Lake Michigan?
3 A You could be right.
4 0 I think.
> A I'd have to look at a map to -- but to
6 me it was east.
7 Q But they're both south of Lake St. Clair
8 I gather?
9 A Yes.
10 Q Okay.
i1 A Yes, they are.
12 Q Okay. And let me ask you a geographical
13 question. This is not a trick guestion I just
114 don't know the answer. Is the Canadian-U.S.
15 border right down the middle of the river?
16 A Yes.
17 0 So that means approximately half the
18 bridge is in Canada, and half's in the United
19 States?
20 A That's correct. BAnd there is agreements
21 on that project that it's a very structured
22 agreement that no Chinese steel is to be used.
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Art Maw
1 It's only to be Canadian and American steel. But
2 a lot of the sections and pieces of that bridge,
3 depending what they make it with at the énd of the
4 day, will have to come from the United States
5 suppliers because we don't make cable. It's a
6 cable-stay bridge most likely, not a --
7 Q Not a suspension bridge?
8 A It won't be a suspension bridge. The
9 price difference -- the suspension bridge is about
10 20 percent more to build than a cable-stay.
11 Q How long of a bridge is 1it?
12 A It's about 990 meters. It's a big

13 bridge.

1 14 0 That's over 3,000 feet?
15 A Yeah. 1It's pretty much a kilometer.
16 0 Yeah.
17 A It's a very large structure, and then
18 it's very high because of the traffic, the sea --
19 Q The boats and everything on it?
20 A -~ the seaway traffic going up and down
21 through there. |
22 Q Yeah.
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A And it's interesting, too, because it's

one of the first new port of entries that have
been built probably in the last 100-some odd

years, 150 years, brand new spots.

) So is there a company on the U.S. side

of the bridge that performs that kinds of services

that Hanscomb Limited performs, that it's

performing those sgservices for the United States

side of the bridge?
A No, we are doing 1it.

Q So Hanscomb Limited is performing the
services for the entire bridge?

iy Correct.

0 And what services is Hanscomb Limited

performing for that particular project?

A We were providing cost planning, cost

control, risk management, schedule analysis,

evaluations, some value engineering, assessment of

soft costs, working along with.‘lli..‘, which is a

large American organization, and it's numerous

American architects involved with the union

architects. And when they select a proponent,
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1 because that's a P3 project, who knows? It will
2 be lots of Canadians, lots of Americans, and
3 probably lots of Italians, and other groups, but
4 it won't be any Chinese steel.
5 0 No. Buy American and Canadian.
6 A Well, no. A lot of it, just the nature
7 of the project it'll be mostly American steel
8 because the two countries basically made a deal on
9 who was going to make what kind of steel. And
10 it's sold like this now.
11 Q Yeah.
12 A We make plate steel in Canada, in some
13 specialized sections where the Americans make the
14 bigger steel. And the cables would most likely be
15 made in the United States or Germany, depending
16 who's got the best price that day.
17 0 True. Well, I just hope they don't

{18 build a bridge on lowest bid. I know they do
19 elevators that way, but hopefully not a bridge.
20 A Yeah.
21 MR. O'ROURKE: Off the record.
22 (Recess)
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BY MR. SPIEGEL:

Q Now I would like you to take those
rubber bands off, because I want to refer you to a
couple of pages in the deposition transcript of
Mr. Flaxman. And I want to ask you a couple of
questions. And I want to try to do it in a way
that will not breach any confidentiality. So I'd
like you to go to the page which has pages 156 and
157 of the transcript on it. On the lower
right-hand corner it says page 43. Well,
actually, the truth is that this information,
according to the question, was not produced under

seal. And this has to do with interrogatories.

And I brought the interrogatories as well. So why

don't I bring that out as well because that would
be helpful I think.

MR. SPIEGEL: So I'm going to hand you a
document which I'm going to identify as Exhibit
34, which was also Exhibit 23 from the deposition
of Mr. Flaxman.

(Deposition Exhibit No. 34 was

marked for identification.)
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BY MR. SPIEGEL:

0 And again, this is not in any way marked
as confidential. And so this was one of the
guestions that I asked Mr. O'Rourke to make sure
you were aware of so you could give us the answer
to it. And I will read interrogatory number 11
which is at the bottom of page 12 of what is now
Exhibit 34, again corresponding tec Exhibit 23 from
Mr. Flaxman's deposition. And it says, "The
document identified by Bates number HL2892
describe 'export salesg' as '$500,000 to $999,999'.
Please state the year or years to which these
numbers are attributed, the total number
attributable to services rendered within the
United States, and the projects for which services
were rendered including describing any services
rendered for each entity, the dates during which
the services were rendered, and the geographical
location of project or projects for which the
services were rendered."

And then on page 13, and by the way, I

also note on page 14 these interrogatories were
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verified by Mr. Flaxman, the answer say this.

"The export saleg shown in the company profile of
document number HL28%2 in the amount of $500,000
to $999,999 is an annual range of sales by
Hanscomb Limited with respect to projects in the
U.S. and elsewhere in the world. Hanscomb Limited
does have sales in the range of 500,000 to 900,000
each year to U.S. companies for work done on
projects in the United States, for work done for
U.S. companies on projects in Canada, and for
Canadian companies for working on projects in the
U.S. Many of the Canadian companies that Hanscomb
works for have U.S. subsidiaries, or are
subsidiaries, of U.S. companies."

So the guestion I asked Mr. Flaxman
which he said would be better asked to you is to
the best of your ability, the percentage of that
500,000 to 999,999 attributable to business in the
United States?

MR. O'ROURKE: Before you answer, you
might want to read these two pages of the

transcript, make sure you understand what the
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1 guestion is.

2 MR. SPIEGEL: And please do.

3 THE WITNESS: Okay.

4 MR. O'ROURKE: You might want to read

3 the answer as well.

6 THE WITNESS: Okay.

7 BY MR. SPIEGEL:

8 : Q Okay. ©So do you have an answer?

9 MR. O'ROURKE: What is the guestion?
10 THE WITNESS: What's the question now?
11 | BY MR. SPIEGEL:

12 Q It's been a while.

13 A Yeah.

14 0 Well, the question is how much of that
15 500,000 to 900,000 is attributable to work done in
16 the United States? 2And I see the answer to the
17 interrogatory seems to imply that all of that is
18 having something to do with the United States; is
15 that correct?

20 A That's what I take it as, and I think
21 that answer is wrong. I think it's higher.

22 9] And what do you think the answer is?
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1 A It's a lot more than that.
2 @ Well --
3 A The reason.I say that is the way the
4 answer is worded. A lot of people that we work
> with, even in Canada, are American companies, the
6 check actually is cut in the United States and
7 mailed to us.
8 0 Now do you have any information for
9 those dollar figures, oh, are those U.S. dollars
10 or Canadian dollars?
11 A We do our recording in Canadian dollars
12 S0.
13 0 So that's probably Canadian. And I
14 think the exchange rates aren't that far apart
15 right now are they?
16 A No, they're quite far apart at the
17 moment .
18 0 Oh, is it?
{19 A It's about 22 cents on the dollar, 24
20 cents on the dollar right now.
21 Q Ckay, I don't --
22 A But it's going back up.
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1 0 It was much closer a while back?
2 A It was reversed.
3 0 Yeah.
4 A Where the Canadian dollar was more to
5 the American dollar at one point, it was almost as
6 high as a buck 10.
7 Q Ch. There you go.
8 A So at the price of o©il goes up, so does
9 Canadian currency.
10 Q Oh.
i1 A But you know, there's lots of oil in the
12 United States now apparently.
13 Q Do you have any information concerning a
14 _breakdown of these revenues, geographical location
15 by geographical location, or is that just the
16 information you have on a gross basis?
17 A It's on a gross basis. The two very
18 large projects that exceed even these amounts of
19 money right now is LaGuardia and Gordie Howe, but
20 there's lots of Canadian projects, and projects
21 elsewhere in the world that are controlled by

122 American organizations that we're working with.
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1 Q Okay. Okay.
2 A It's getting pretty hard to distinguish
3 who's who anymore.
4 MR. O'ROURKE: Off the record.
> (Recess)
& MR. SPIEGEL: Okay, so let's go back on
7 the record.
8 BY MR. SPIEGEL:
9 0 I want to go back to we were talking
10 about the service of project management. And I
11 wonder when you all perform the services of
12 project management do you do that in person?
13 A You mean like --
14 Q Are you physically there where the
15 project 1is?
16 A Yes, 1in cases, yes, we are.
17 Q And have you done that in the United
18 States?

| 19 A Yes, we have, on the Gordie Howe Bridge
20 project.
21 Q Any other ones come to mind?
22 A I believe LaGuardia, which I'm not
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totally responsible for. There's people in and
out of that project onsite.

) So they travel in and travel out?

A Yep. It's pretty typical because it's
the nature of our work. Sometimes you have to put
preople right onsite for a considerable period of
time, but other times you don't. It's you go
visit once a week, or you stay a couple of weeks
and go away for a couple of weeks and then come
back. It's depending what the services you‘re
doing at that time.

Q Okay. Now I'm going to.hand you a
document which I'm going to identify as Exhibit
35. And it was identified as Exhibit 17 in the
deposition of Mr. Flaxman, and it's not in any way
marked confidential.

{(Deposition Exhibit No. 35 was
marked for identification.)
BY MR. SPIEGEL:

0 And I'd like to ask you if you're

familiar with it? My understanding is this is a

series of emails that were sent by Cindy Beverly
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1 to a variety of third parties that Hanscomb
2 Limited thought might be potential customers.
3 Does that look like what this is to you?
4 A That's what it looks like to me, yes.
5 Q So the question I have you for about
6 this is the only service that Ms. Beverly
7 represented Hanscomb Limited was available to
8 perform is the cost planning industry?
2 A Well, it's a very vague term.
| 10 Q And I was just wondering why that was
i1 the only service Ms. Beverly represented to these
112 potential customers that Hanscomb Limited was
13 available to perform in the United States?
14 A Well, first of all, cost planning
15 involves a number of things.
| 16 - Q Okay.
17 | A Tt's risk, scheduling, management of a
18 project on the estimating side and costing side,
19 it gets into value engineering, you know, that's
20 -- people interchange different terminology all
21 the time. And we try to use terms that are --
22 that people are familiar with.
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1 Q I'm going to show you a document which

2 I'm going to mark as Exhibit 36. And this

3 corresponds to Exhibit 21 from Mr. Flaxman's

4 deposition, and this is also not marked

5 confidential.

6 (Depogition Exhibit No. 36 was

7 marked for identification.)

8 BY MR. SPIEGEL:

9 0 And this document provides, well, it was
10 produced by Hanscomb Limited. It;s got a range of
11 Bates numbers from HL2576 to HL2590. And it's

12 titled "Representative Project Experience: Biology
13 Laboratories and Research Centers." And the

14 reason I brought this to your attention is the

15 second column lists the date of the project, and
16 . none of the projects is more recent than 2003. Is
17 there a reason for that?

18 A Yeah, I'm quite familiar with this

19 particular document. This is the Hanscomb is

20 working tegether to secure work in laboratory

21 projects. We collectively had a lot of different
22 experiences through the gisters, we'll call it,
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and we regularly traded information to help each
other with particular projects, because lab
projects are very unique in a lot of ways, and
they're all different because they're set up for
specialized reasons. And the funding for them is
date -- I think it could be related, funding for
labs goes up and down. There's a big push and
there's a lot of public money is given to the
universities to develop labs or build new labs for
primary research. And then it tends to wane down,
and it's a cycle, right?

But we did regularly cooperate, and then

this particular document was given to me by Phil

Wade.
Q Oh.
A From Hanscomb.
Q When Phil Wade gave this to you, was he

with Hanscomb Associates, Inc.?

A Yes.
0 And so this was not when he was with --
A This was not -- this document, vyeah,

because they were not bought out at that time, I
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don't believe.

0 And I gather, my recollection is that
Mr. Wade's subsequent business was Morris Wade?

A That was a -- yeah,.he set up -- after
he did his wquout period, we'll call it, with
Faithful+Gould, pretty much all the Hanscomb
directors, some managers, left, and set up little
groups, and my understanding is Phil, when Mr.
Morris was not too involved in the business of
Morris and Wade, but I don't know that 100
percent. But that was my interpretation from
conversations with Mr. Wade, who I speak to on a
fairly regular basis. I do work with him on a
fairly regular basis.

Q Have you ever spoken to Mr. Morris?

A No. Mr. Morris was on his way out

probably last time I was in Atlanta with Hanscomb

was around near 2000, and Mr. Morris was no longer

with the organization at that time. He wasn't
there. There was a -- all the guys I spoke to

were different guys, different directors at that

time.

Anderson Court Reporting -- 703-519-7180 -- www.andersonreporting.net




Page: 64

Art Maw
1 Q Well, is there a reason why there's no
2 information on this exhibit more recent than 2003?
3 A Probably because we weren't doing asg
4 much of that kind of work, so we didn't care, to
5 be honest.
6 0 So in recent years, since 2003, Hanscomb
7 Limited has not been involved in projects
8 involving biology laboratories and research
9 centers?
10 A No. Most of them got all built and that
11 kind of funding dried up. And personally, I
12 hadn't been working on those type of projécts
13 myself. I'm sure other parts of the organization
14 have been, but we do 5, 600 projects a year, so
15 that's --
16 0 Uh-huh.
17 A -- there's no way I can keep track of
18 all of them. But I work on them all.
19 0 Yeah. I have a document here that I'm
20 going to mark as Exhibit 37. And this corresponds
| 21 to Exhibit 22 from Mr. Flaxman's deposition.
22 (Deposition Exhibit No. 37 was
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1 marked for identification.)
2 BY MR. SPIEGEL:
3 Q And I am giving this to you to look at
4 also in connection with what we've marked as
5 Exhibit 34, which was the response to the
6 interrogatories. Now I want you -- the Bates
7 numbers are in the lower right-hand corner. 2aAnd I
8 want to refer you to, in Exhibit 23, which is the
9 interrogatories, interrogatory number 6. And in
16 Exhibit, now, 37, the Bates number is 2543,
11 starting with 2543 and continuing on to 2557. And
12 what you'll see isg photocopies of a series of
13 business cards. And in the transcript of Mr.
14 Flaxman's deposition, let me get the right page
15 here, he said that Mr. Maw could answer questions
16 about whether any services were provided for the
17 entities represented by these business cards
18 that's on page 145 of the deposition. I realize
19 that this is like playing three-dimensional chess
20 at ‘this point.
21 A Yeah.
22 0 But if you take a look at these business
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1 cards, do you recognize them?
2 y:\ I'm trying to find the business cards,
3 SOorry.
4 o They're in Exhibit --
> A I don't know --
6 0 -- 37 beginning at, if YOu look in the
7 lower right-hand corner, there should be
8 consecutively numbered starting with page 2543 in
9 the lower right-hand corner. There you go.
10 A There we are.
11 0 So just page through those at about 10
iz or 12 pages.
13 A Yeah.
14 0 And I believe Mr. Flaxman represented
15 that those are business cards you collected
le somewhere, and so take a look at them and let me
17 know if -- I imagine you provided those to Mr.
18 O'Rourke at some point during discovery?
19 A Yeah, they're some of my cards, yeah.
20 Over the years.
21 0] So are these -- were these collected at
22 one event, or were these collected over a number
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of years?

A

These were collected over a number of

years and a number of projects.

Q

A

Oh, Qkay.

It's not just like I went to a

conference and gathered up some cards.

Q

I was thinking you were guite busy at

one poilnt at one event, because this was a lot of

business cards you collected.

A

Q
A
possible.

Q

A

projects.

Q

A

No.

So --

I tend to not go to events as much as

And depositions?

Well, occasionally I have to do those.
Yeah.

Sometimes I get paid for them.

Yeah. So --

But these are people I've worked with on

Can you characterize a range of years?

No, this would have gone --
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1 Q Within which you collected these cards?
2 A This would have went back from say 1997,
3 no, 1987 forward.
4 0 S0 --
5 A So once I got into sort of the
6 management stream of the organization.
7 Q So in looking at all these cards which
8  encompass about 12 pages of this exhibit, those
9 were collected over a period of over 30 years?
10 A Yeah, on various projects.
11 Q Okay. And are you able to testify today
12 as to what years go with which onesg?
13 A No.
14 Q Okay.
15 A That would be -- I could work it out,

16 but I'd have to get back to you.

17 Q Okay. Okay.

18 A Because I'd have to figure out the
139 person's name and why I had his card.

20 Q Yeah.

21 A And what project it was related to.
22 Q Yeah.
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1 A I've worked on thousands of projects in
2 my career. With some of them I can -- I know what
3 they're about. The 0il and gas ones are related
4 to -- I can give you some if you want.
5 Q Sure.
6 A Some quick knowledge. The (D
7 ocnes, I was heavily involved in a blood
8 fractionation plant.
9 @) A what?
10 A A blood fractionation plant.
11 0 Oh . |
12 A ‘That's where they take blood and they
13 make it into various medical medicines for
14 ‘hemophiliacs and treatments of different diseases
15 and stuff. It's a pretty interesting procedure.
16 0 And where was that plant located?
17 A The one I went to visit was in Virginia.
18 @) aAnd --
is A Not Virginia, sorry, North Carolina.
20 Q How long ago was that?
21 A That was back in the early nineties and
22 the reason I was there is to see how the plant
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1 worked, a physical plant was working, and I had a
2 series of meetings at the plant, and a tour of the
3 facility, and a series of meetings with ]
4 in Philadelphia, because U 2d the
5 engineering expertise to build one of these
6 facilities. And at the time, we were planning a
7 project, a blood fractionation project in Halifax,
8 Nova Scotia.
2 0 Okay.
10 A The o0il and gas ones are all related to
11 an organization I was part of called Hanscomb

| 12 Hills. And Hanscomb Hills was a joint-venture
13 company set up between Hills International out of
14 UK and Hanscomb. And the purpose of that
15 organization was to attract clientele and projects
16 in the o0il and gas industry.

17 Q When was that?
18 A That was back in the 1990s, and we were
19 successful. We did quite a bit of work in
20 Hibernia and New Glaset which most of those

21 projects were run by American companies. They

22 were senior partners in those organizations. So
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Hills representatives Malcolm Arnell, and I was
the Hanscomb representative, and we went to the
United States, on a regular basis, down to Houston
to talk to our clients. And to meet with
different groups of people for projects we were

trying to get, and projects we were working on at

the time.
Q Okay.
A And most of those projects, at the time,

were off the east coast of Canada because that
part of the market was opening up with Hibernia, a
little project called Hibernia. I don't know if
yvou've heard of it.

Q I have not. Now in the same document
there, if you keep paging back, starting at page
2560 to 2564, there's a series of emails that Mr.
Flaxman indicated you might be able to
characterize for us. His testimony starts on
about page 146 of the transcript. And has
something to do with the Inframation Group of New
York. What is the Inframation Group of New York?

A I'm not sure about that because I'm not
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1 recalling anything about it.
2 0 Okay. I see on page 2560 there's an
3 email from Michael Sheldon and --
4 A P34, oh, okay, I understand what --
= 0 -- and he's writing to Susan Neil and
6 copying you on it, and it says subject, "meeting
7 request in Toronto." He says, "Hi, Susan, I just
8 left you é voicemail and thought I'd follow-up on
3 my note. I'll be in Toronto this week for

| 10 meetings, and would be great to meet with you as
11 well." And then he goes on to say, "My schedule

| 12 is filling up, but we have a few spots open so
13 please let me know if you have any avails"

14 A-V-A-I-L-S.

15 A Okay.

16 Q I guess that's an abbreviation for
17 - availability?
18 A Yeah.
15 0 And it's spelled the NNENp Group,
20 not Information Group, — So
21 do you know anything about the U Goup?
22 A Not a lot. We get information, they
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1 send me guite a few emails, but I don't pay much

2 attention to them. I believe it's 1like a

3 marketing organization, but I'm not heavily

4 involved with it, so I can't speak to it as --

> 0 And Hanscomb Limited doesn't do any

6 business with them?

7 A The parts of our organization, obviously

8 Susan does.

9 0 Well, she knows about them. I don't

10 know if that means she does business with them?

11 A Yeah, you'd have to ask her directly.

12 Myself, I don't recall doing anything myself.

13 ) Ckay. Now can you tell me how you

14 became -- how Hanscomb Limited became aware of the
15 existence of the Hanscomb Consulting, Inc.?

16 A Yeah, I can. Phil Wade called me.

17 Q So he called you directly?

18 A Yeah.

19 0 Uh-huh.

20 A And he told me about this group that was
21 using the Hanscomb name, and he was pretty upset
22 about it, and he said I should do something about
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it, because he says it's not right. And speaking
for Phil, the reason he was so upset about the
whole thing was, number one, the history of
Hanscomb goes back a long ways with the three
sisters, I'll call it. And the groups always
fought back and forth and worked together like
sisters, and cooperated over time with each other.

So even, there was like a camaraderie of
the organization I could call it. And we were all
proud to be members of Hanscomb and some of us
were fortunate enough to meet with Geoffrey
Hanscomb, and have dinner with him, and meet at
his house after he even retired. So a lot of the
senior management, management of this
organization, was pretty tight, we'll call it.
And would help each other, and work with each
other any day of the week.

And the one thing I've learned in being
part of this organization for the last 37 years,
it's always been an extremely entrepreneurial
group, fiercely independent group of people, have

managed to move into sectors of work that were
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never dreamed of before by the people that started
this organization, and it's continued to thrive
and develop new services to help clients in the
construction industry. So it's always been a
unigue group of people, and a very proud group of
people. TUsually cutting edge like when something
welird came up, we were probably involved.

Like I can tell you about a project I'm
looking at right now. It's teardown of a nuclear
power facility, that they basically it's cold.
Been turned off, and it's been turned off for 20
years, and we have to figure out how to take it
down and dispose of it in a safe mannef. Nobody
that I know of that knows how to do that other
than pour concrete all over it and try and

encapsulate it when there's meltdowns. So this is

‘what I'm trying to say is a project like that

would come up somewhere in the world, and we would

work together to solve the problem as a group of

people.
Q But --
A And so that's, to answer your guestion,
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1 that's why he was probably a little upset.
2 0 But at the time he contacted you, it had
3 been a long time since he had been involved with
4 Hanscomb Associates, Inc.; isn't that true?
5 A I don't think it was that long
6 afterward. I'm not sure of all the dates.
7 0] Yeah.
8 A When he actually left, because they all
9 left at different times from Atkins. They didn't
10 all leave at the same day type of thing.
11 0 Well, while Hanscomb Associates, Inc.
12 was aéquired by Faithful+Gould in 2002, and I
13 gather that Mr. Wade contacted you sometimes after
14 2010, I gather, after 2013, in fact, sometime
15 after?
16 A Yeah, it was in that period of time,
17, yes.
18 Q Yeah. So he wouldn't have been
19 involved, I don't believe Mr. Wader ever worked
20 for Faithful+Gould. I could be wrong?
21 A Yeah, he would have to refer his work
22 out.
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0 Yeah. I don't know --

A Don't quote me on that. I don't know
for sure.

0 Yeah. I don't know when Morris Wade
Assoclates was created. But I gather that when
Mr. Wade notified you, he was not affiliated with
any entity that was using the mark Hanscomb, does
that sound right to you?

A That is correct.

Q Yeah, okay. And did he say anything

else to you about -- to express his concern?
A I think I've said enough.
Q Do you have any evidence of what we call

actual confusion? And I want to give you a
reasonable definition of that. What actual
confusion is, is, for example, somebody contacting
Hanscomb Limited thinking they were contacting
Hanscomb Consulting, or vice versa, you know,
somebody contacting Hanscomb Consulting thinking
they were contacting Hanscomb Limited? Of course,
you wouldn't know of the latter scenario unless

that person then subsequently contacted Hanscomb
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Limited and told you, well, we thought we were
contacting you, but we contacted them, and when we
found out it wasn't you, then we contacted you.

So do you have any evidence along those lines that
consumers of your services are actually confused
in the marketplace as to who's who?

A I think it happens. I don't have hard
evidence like on paper because I wouldn't have
even documented such a thing at the time.

Q You wouldn't have documented such a
thing? No? Okay, go on.

A Not me. I probably wouldn't have
documented it. Perhaps you should do these things
more often, but you don't always because you're
busy. But I know that people in North America and
through_the world think of us as Hanscomb. And
that is confusing enough when we're calling
suppliers and major architects and engineers, I'm
sure they're thinking of us, Hanscomb.

Q And how are you so sure?

A Because we deal with them all around the

world including the United States. We're
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Art Maw
1 everywhere with these people.
2 Q But yet, you haven't testified as to a
3 single instance of which you're aware of which
4 there was actual confusion between Hanscomb
5 Consulting --
6 A Why would I think --
7 Q -- and Hanscomb Limilited?
8 MR. O'ROURKE: I object to this question
9 unless you define in what capacity you are asking
190 Mr. Maw this question. Are you asking him in his
11 personal deposition or as a representative for the
:12 company? And if it's for the representative of
13 the company I think you should give him the
14 interrogatory answers that were provided to you.
15 MR. SPIEGEL: Are those interrogatory
| L6 answers in this exhibit here?
17 MR. O'ROURKE: In what exhibit?
18 MR. SPIEGEL: Exhibit 347 Let me see.
19 BY MR. SPIEGEL:
20 0 You can answex, Mr. Maw, both
21 individually and as a representative of Hanscomb
22 Limited, but let me see if there's any question
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1 here.
2 A I can tell you when Cullen and I were in
3 the same room there was some confusion.
4 Q What confusion was there?
5 A People were coming to me and saying is
6 Cullen working with you, or I don't know, they
7 asked you that about working with you. Stuff like
8 “that; there was a lot of confusion in that room
3 that day. So if that's representative of what
10 happens in the marketplace on a day-to-day basis,
11 there must be mass confusion.
12 Q But I gather there weren't any customers
13 that were involved in that alleged confusion?
14 A I -- who's the customer? You know, a
15 customers are you go somewhere and somebody talks
16 to you, and thén they call you out of the blue two
17 vears later, and ask you to work with them on a
18 project. You don't keep score that way.
15 Q But has that happened? Do you have any
20 evidence that that's ever happened?
21 A Me going to a meeting and somebody
22 calling me after a discussion about something?
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1 Yeah. That happens all the time.
2 Q But do you have any documentary evidence
3 that there's been any --
4 A I wouldn't document that.
5 Q Okay. Okay.
6 A The reason -- that was a very particular
7 discussion about P3 projects that day. It wasn't
8 meant to be a marketing call, or -- was trying to
9 help the industry move forward that day.
10 MR. O'ROURKE: I believe you were served
11 with supplemental --
12 MR. SPIEGEL: Huh?
13 MR. O'ROURKE: I believe you were served
14 with supplemental responses to your request to
15 admit recently that address that particular issue.
16 MR. SPIEGEL: Okay. And let me just say
17 it this way. If we were, then if that's -- if
18 there was a response made to that, then maybe
19 there's no need to have Mr. Maw's testimony.
20 - Maybe the response will speak for itself, and we
21 can rely upon that.
22 MR. O'ROURKE: Regponse for to
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1 documentation, and so forth, it supplemented the
2 earlier responses that were provided to you.
3 MR. SPIEGEL: Okay. So maybe we have it
4 in the record already. We don't need to go any
= further with Mr. Maw on that subject. Let me see
6 here.
7 BY MR. SPIEGEL:
8 Q Has there been any time period in the
3 last, let's just say, 10 years for purposes of
10 discussion, in which Hanscomb Limited has not
11 performed services in the United States under the
12 mark Hanscomb?
13 A In the last 10 years?
14 Q Yes?
15 A Probably not.
16 Q Okay.
17 A We're always doing something with
18 American groups.
139 Q Okay.
20 A I would say we've never stopped and
21 never will.

[ 22 Q I noticed in your trademark application,
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well, let me see if I have the exhibit here.
Here's an exhibit that I'm going to mark as
Exhibit 38 which was also Exhibit 6 from Mr.

Flaxman's deposition.

(Deposition Exhibit No. 38 was
marked for identification.)
BY MR. SPIEGEL:

0 And I'll represent to you that this is a
record printed out from the U.S. Patent and
Trademark Office website. And it's a record of
the application that Hanscomb Limited asked Mr.
‘O'Rourke to file for it which was filed on May
28th, 2015. And if you look at that record,
you'll see a list of services that are claimed.
And it says first use January 1, 2000, and Mr.
O'Rourke, during the deposition of Mr. Flaxman,
I'm sure we could find it in the transcript, made
it clear that that means at least as early as
January 1, 2000. And so I will represent to you
that the registration that was owned by Hanscomb
Associates, Inc., and then subsequently owned by

Faithful+Gould when it acquired Hanscomb
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1 Associates, Inc., wasg still in force until about
2 2009. So I wonder how you could possibly claim a
3 date of first use about nine years prior to when
4 the registration for -- that was owned by Hanscomb
> Associates, Inc. expired for failure to file a
6 renewal?
7 A We've been using the name forever down
8 there.
9 Q But Mr. Flaxman testified that the
10 reason why you all didn't seek to register it on
11 your own was because Hanscomb Limited knew that
12 Hanscomb Associatesg, Inc. owned the fellow
13 registration for the United States?
14 A Well, it did.
15 Q It did. So doesn't Hanscomb Limited
16 believe that when somecne owns a fellow
17 registration for a service mark that it shouldn't
18 be conducting those services in that country?
19 A Well, in that case --

.20 Q Under that mark?
21 A -- I want to explain to you before that
22 . Hanscomb guys were all over the place working in
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1 all kinds of countries and working collaboratively

2 in different countries including the United

3 States. We didn't get hung up on these things.

4 Q So is 1t your representation that all

> the services that were provided by Hanscomb

6 Limited in the United States before Hanscomb

7 Associates, Inc.'s registration expired in 2009

8 were in collaboration with Hanscomb Associates,

9 Inc. and its successor Faithful+Gould?

10 A Some of them would have been, yeah.

11 Some of them would not have been.

12 0 Did Hanscomb Limited ever do any

13 projects with Faithful+Gould?

14 A Yes, we have worked with Faithful+Gould.
15 Q In the United States?

16 | A That I'm not 100 percent certain of but
17 it's very possible.

18 0 Okay .

19 A Certainly in the Middle East I know.

20 Q In the Middle East? Okay. Now when

21 there's a project where the physical location of
22 the project is in the United States, does Hanscomb
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Limited routinely have its employees located in
the United States for the duration of the project?

A No, because it's not the nature of the
work anymore. It depends on the type of project
you're working on. If it was a project where they
needed continuous onsite representation, of
course, we would put an employee there for the
duration of the project. But the nature of our
work is you're on a job for three weeks solid,
then you stop, and you don't pick it up again for
another six months, possibly a year. And then you
work on it again for another intensive period of
time, and then it goesg away.

And the reason for.the delays, we'll
call them, in working on a project is related to
the design process, because it takes an awful long
time to go from a conceptual design to something
to say, a design-development part. So there's a
lot of architectural and engineering work that
needs to be completed before we could lay our
opinion down again. And we are not really

involved. We're not designers.
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1 0 Okay. Is it 3:007
2 MR. O'ROURKE: Actually, it's pretty
3 close to it.
4 THE WITNESS: Okay.
> MR. SPIEGEL: So why we don't we go off
6 the record right now, and it's -- I guess we'll
7 hope that you come back within about 30 minutes
8 and we'll go from there.
9 (Recess)
10 MR. SPIEGEL: Sc we're now back on the
11 record, and Mr. Maw took a break to take care of
12 some business, and when we were off the record, I
13 explained to his counsel, Mr. O'!'Rourke, that we
i4 have no further questions.
15 MR. O'ROURKE: And I reserve
16 crosg-examination, or examination of Mr. Maw for
i7 our direct testimony period. So we're finished?
18 (Whereupon, at 3:34 p.m., the
13 deposition of ARTHUR MAW was
20 adjourned. )
21 * * * * *
22
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CERTIFICATE OF NOTARY PUBLIC
COMMONWEALTH OF VIRGINIA

I, Carleton J. Anderson, III, notary
public in and for the Commonwealth of Virginia, do
hereby certify that the forgoing PROCEEDING was
duly recorded and thereafter reduced to print under
my direction; that the witnesses were sworn to tell
the truth under penalty of perjury; that said
transcript is a true record of the testimony given
by witnesses; that I am neither counsel for,
related to, nor employed by any of the parties to
the action in which this proceeding was called;
and, furthermore, that I am not a relative or
employee of any attorney or counsel employed by the
parties hereto, nor financially or otherwise

interested in the outcome of this action.

(Signature and Seal on File)

Notary Public, in and for the Commonwealth of
Virginia

My Commission Expires: November 30, 2020

Notary Public Number 351998
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Hanscomb Consulting, Inc. v. Hanscomb Limited
Concurrent Use No. 94002720

EXHIBIT 28
IN THE UNITED STATES PATENT AND TRADEMARK-OFFIGE .,

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HANSCOMB CONS ULTING, INC., )
)
Plaintiff, ) Concurrent Use No. 94002720
)
V. ) Mark: HANSCOMB CONSULTING
~ ) Serial No. 87/100,385 :
HANSCOMSB, LTD., ) Filed: July 12, 2016
) Published: December 27,2016
Defendant. )
)

F DEPOSITION PURSUANT TO FED.R.CIV.P. 30(b)(6)

Pursuant to Fed.R.Civ.P. 30(b)(6), please take notice that Plaintiff HANSCOMB
CONSULTING, INC. will take the deposition of Defendant HANSCOMRB, LTD. upon oral
examination to be recorded by stenographic means on May 9, 2018, in the Hamilton Room at the

offices of Gowiing WLG, 1 First Canadian Place, 100 King Street West, Suite 1600, Toronto,
Ontario M5X 1G5 CANADA, beginning at 9:0(5‘ AM and continuing until completed.
HANSCOMB, LTD. is requested to designate the person or persons most knowledgeable and
prepare to testify on behalf of HANSCOMB, LTD. concerning the subject matter described on

Attachment A hereto. If hecessary, the deposition will be adjourned and continued from day-to-

day until completed.




Date: April 12,2018

H. JAY SPIEGEL & ASSOCIATES
P.O.Box 11

Mount Vernon, VA 22121

(703) 619-0101 - Phone

(703) 619-0110 - Facsimile’
jayspiegel@aol.com - e-mail

Respectfully submitted,

HANSCOMB CONSULTING, INC.

/sl %@W |

By H. Jay Spiegel

- Attorney for Plaintiff

Registration No. 30,722



ATTACHMENT A

TOPICS FOR TESTIMONY OF HANSCOMB CANADA
PURSUANT TO FED.R.CIV.P. 30(b)(6)

1. The first use anywhere of the mark “HANSCOMB.”
2. The first use in the United States of the mark “HANSCOMB.”

3. Meetings with principals of Hanscomb, Inc. (the United States

“Hanscomb” that was formed in the 1980s and later acquired by Faithful + Gould
(F+@G)).

4. Agreements, oral or written, between Hanscomb, Ltd. (hereinafter
“Hanscomb Canada”) and Hanscomb, Inc.

5. Knowledge of use of the mark “HANSCOMB” by Hanscomb, Inc.

6. Projects undertaken by Hanscomb Canada where the site of the project
is physically located within the United States.

7. Projects undertaken by Hanscomb Canada in which the client for which
services are rendered is physically located in the United States.

8. The history of websites operated by Hanscomb Canada promoting its
services, including changes to the websites over the years, their use in promoting

the services of Hanscomb Canada and the number of hits month by month from
U.S. visitors.

9. The history of any physical presence by Hanscomb Canada in the United
States, including whether, since Hanscomb Canada first began using the mark

“HANSCOMB?” in the United States, Hanscomb Canada ever operated from any
physical office or offices within the United States.

10. Territories in the United States, including subsets of States, in which
Hanscomb Canada claims common law rights in and to the mark “HANSCOMB.”



I1. The factual basis for any contentions by Hanscomb Canada that it

possesses common law rights in and to the mark “HANSCOMB?” in locations
within the United States.

12. Periods of use of the mark “HANSCOMB? in the United States by
Hanscomb Canada as well as periods of lapses in use.

13." Territory-by-territory in the United States, consisting of subsets of
States, from the date of first use in each such territory for which Hanscomb
Canada claims common law rights in and to the mark “HANSCOMB,” time
periods of use and non-use of the mark “HANSCOMB.”

14. Factual evidence of abandonment of the mark “HANSCOMB?” by

Hanscomb Canada in the United States, including in any territory described in no.
13 above.

15. Any evidence of actual confusion in the United States between
Hanscomb Canada’s use of the mark “HANSCOMB,” on the one hand, and

Hanscomb Consulting, Inc.’s use of the mark “HANSCOMB” or “HANSCOMB
CONSULTING,” on the other hand.

16. Any evidence of bad faith on the part of Hanscomb Consulting, Inc. in
its adoption and use of the mark “HANSCOMB?” or “HANSCOMB
CONSULTING?” in the United States.

17. Insofar as not covered in topics 1-16 above, any evidence supporting a
finding of likelihood of confusion in any territory within the United States where
Hanscomb Canada claims common law rights, between Hanscomb Canada’s use
of the mark “HANSCOMB?” and Hanscomb Consulting, Inc.’s use of the marks
“HANSCOMB” or “HANSCOMB CONSULTING.”

18. The ways by which Hanscomb Canada promotes the rendering of its
services in the United States, including trade shows, media, publications, mailings.

19. From Hanscomb Canada’s first use of the mark “HANSCOMB” within
the United States, all third party entities with whom Hanscomb Canada has
partnered to offer some or all of its services in the United States, including all




details of the third party entities and, in each case, the dates during which such

arrangements existed.

20. Hanscomb Canada’s gross revenues year-by-year since the date of first
use of the “HANSCOMB?” mark in the United States for rendering of its services

in the United States.

21. Year-by-year, since the date of first use by Hanscomb Canada of the

mark “HANSCOMB?” in the United States, and to date, the percentage of
Hanscomb Canada’s gross revenues for services rendered in the United States as

compared to Hanscomb Canada’s gross revenues from all of its operations.

22. Projects bid upon by Hanscomb Canada where the site of the proposed
project is physically located within the United States, but the bid was not

accepted.

23. Projects bid upon by Hanscomb Canada in which the client for which
services were proposed to be rendered is physically located in the United States,

but the bid was not accepted.

24. Annual advertising and promotional expenditures in the United States.

25. The manners of use of the HANSCOMB mark in the United States, i.e.,
signage, brochures, letter head, websites, business cards.

26. Correspondence with U.S. customers.

27. Employees in the United States.

28. Sales agents in the United States.

29. How jobs are obtained in the United States.
30. Average revenues per project?

31. Average length of time per project.



32. Number of personnel physically located in the United States during a
typical project.



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing NOTICE OF DEPOSITION PURSUANT
TO FED.R.CIV.P. 30(b)(6) was served on the Defendant’s Counsel via e-mail this 12" day of

April, 2018, addressed to:

Thomas A. O’Rourke
BODNER & O’ROURKE

425 Broadhollow Road, Suite 120
Melville, NY 11530
torourke@bodnerorourke.com

By: /s/ n%) % gﬁiﬁdd

Date: __April 12, 2018 A4
H. Jay Spiegel




Hanscomb Consulting, Inc. v. Hanscomb Limited
Concurrent Use No. 94002720
EXHIBIT 29

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HANSCOMB CONSULTING, INC.,, )
)
Plaintiff, ) Concurrent Use No. 94002720
)
V. ) Mark: HANSCOMB CONSULTING
) Serial No. 87/100,385
HANSCOMB, LTD., ) Filed: July 12,2016
) Published: December 27, 2016
Defendant, )
)

AMENDED NOTICE OF DEPOSITION OF MR. ARTHUR MAW

Pursuant to Fed.R,Civ.P. 30(b)(1), please take notice that Plaintiff HANSCOMB
CONSULTING, INC. will take the deposition of Mr. Arthur Maw, upon oral examination to be
recorded by stenographic means on May 22, 2018, at the offices of Anderson Court Reporting,
LLC, 500 Montgomery Street, Suite 400, Alexandria, VA 22314, beginning at 1:00 PM and
continuing until completed. If necessary, the deposition will be adjourned and continued from
day-to-day until completed.

Date: May 17, 2018 Respectfully submi:tt;ed,,
HANSCOMB CONSULTIN G, INC.

s, ﬁ;’/ @/{yf/

o -~~~ ByH. Jay Spicgel
; e R S - Attorney for Plaintiff
; Registration No. 30,722

H. JAY SPIEGEL & ASS OCIATES
P.O.Box 11
Mount Vernon, VA 22121
(703) 619-0101 - Phone
(703) 619-0110 - Facsimile

jayspiegel@aol.com - e-mail




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing AMENDED NOTICE OF DEPOSITION
OF MR. ARTHUR MAW was served on the Defendant’s Counsel via e-mail this 17" day of
May, 2018, addressed to:

Thomas A. O’Rourke

BODNER & O’'ROURKE

425 Broadhollow Road, Suite 120
Melville, NY 11530
torourke@bodnerorourke.com

2.
Date: _ May 17, 2018 By: Js/ A @/ @/Zwye/

H. Jay Spiegel
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country-s bsgqsst niras nruuiure Pro;mts
' Glick Here 1o ¢ list of the'lop Caradian Projects of 2017
(htf.p /fweb archive:org/web/2017102701215 htep:/fropl 00projects: ca/ranking/?yr=2017&kpid=279)

For sixty years Hanscomb's téam of: experts has been providing clients with the tools they need to control costs-and helpensure the
suecessful completion of a wide ‘variety of projects located throughout North America, the Middle East, and around the world.

ofessionals, skilled in the fields of q-uantlty surveying, scheduling; and project management, on your project

team ‘you ensure that your: team never loses snght of'the battom line.

With seven offices located from coast to: coast across Canada Hanscomb has: the local experience and the worldwide presence to keep

your project on track. _ . \




About

Happy 60th Anniverary Hanscomb (http //web archive.org/web/20171027012151/hittp://hanscomb.com:88/About/Happy-60th-

Anniverary-Hanscomb)
History (http://web_irchive. org/wcb/201 71 02701215 L/http:/fhanscomb.com:80/About/History)

Our Founder (http://web.archive. 0rg/wcb/201710270 12151/htp://hanscomb.com:80/About/Geoffrey-Arthur-Hanscomb)

Carcers (http://web.archive.org/web/2017102701215 1/hitp://hanscomb.com:80/About/Careers)
Accessibility (http://web.archive.org/web/20171027012151 /itp://hanscomb.com:80/About/Accessibility)

Latest News

Oct 26, 2017 (http'//web.archive.org/web/ZOl71027012l5I/http://hanscomb.com:SO/I\Iews/Hanscomb-Limlted Member-Interview)

Director of our Winnipeg office; Isaac Gwendo was recently interviewed by the Construction Economist
Feb 21, 2017 (http://web.archive.org/web/2017102701215 1/http /fhanscomb.com:80/News/Escalation-Watch- -Fourth-Quarter-2016)

Statistics Canada's Fourth Quarter Non-residential Construction Price Indices are now available. The First Quarter Indices f'or 2017 will

- be released mid-May. Click here
' (hitp://web.archive.org/web/2017102701215 I/hltp://hanscomb.com:SO/Hanscomb/media/ncwsletters/escaIatlondwatch/Q4-20l6-

(true)Z pdf) to download a copy of Hanscomb's Escalation Watch.
Jan 3, 2017 ¢http://web.archive. org/web/20171027012151/http://hanscomb.com: 80/News/Professional-Quantity-Surveyor-Future-

Leader) )
Hanscomb Cost Consultant, Melissa Trautmann, is featured as a Professional Quantity Surveyors Future Leader in the Wlnter 2016

edition of the Construction Ecoriomist.

Hanscomb Twitter Feed

 RT @HanscombLimited: How many hats can Cliff Harvey wear? Apparently it is endless! #CIHCInfra @CI_Healthcare

@ClifiHarveyArch https://t.c (htip://web.archive.org/web/2017102701215 Vhttps://t.c/)...
* How many hats can Cliff Harvey wear? Apparently it is endless! #CIHClInfra @CI_Healthcare @CliffHarveyArch

https://t.co/fdjUmSowLU (http:/fweb.archive.org/web/20171027012151/https:/t.co/fdjUmSowLU)
* Hanscomb, a proud #sponsor, attended an evening at @CIQS Seminar on #mentalwellness with @nickjpetrella @MohawkLSC

https://t.co/4pgbLy7AGI (http://web.archive.o;g/web/ZO 17102701215 1/https://t.co/4pgbLy7AGIL) |

' FOLLOW US |

Quick _Links

About (http://web.archive.org/web/20171027012151/http://hanscomb.com:80/About. aspx)

History (http://web.archive. org/web/20171027012151/http://hanscomb.com:80/About/History. aspx)

Services (http://web.archive.org/web/2017102701215 1/http://hanscomb.com:80/Services.aspx)

Projects (http://web_archive.org/web/2017102701215 1/http://hanscomb.com:80/Projects.aspx)

Contacts (hitp://web.archive.org/web/2017102701215 l/htip://hanscomb.com:80/Contacts.aspx)

Careers (hitp://web.archive.org/web/2017102701215 I/http://hainscomb.com: 80/About/Careers.aspx)

Publications (http://web.archive.org/web/2017102701215 L/http://hanscomb.com:§0/Publications.aspx)

Newsletter (http://web.archive.org/web/201710270121 51/hitp://hanscomb.com:80/Publications/Escalation-Watch.aspx)
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QOur Locations

Edmonton (hitp://web.archive.org/web/2017162701215 [/http://hanscomb.com:80/Locations/Edmonton)
Halifax (hitp://web.archive.org/web/2017102701215 I/http://hanscomb.com:80/Locations/Halifax)
Hamilton (http://web.archive.org/web/2017102701215 I/http:/thanscomb.com:80/Locations/Hamilton)
Ottawa (htip://web.archive.org/web/2017102701215] /tip://hanscomb.com:80/Locations/Ottawa)

- Toronto (hitp://web.archive.org/web/2017102701215 L/http://hanscomb.com:80/Locations/Toronto)
Vancouver (http://web.archive.org/web/201 71027012151 /nttp://hanscomb.com:80/Locations/Vancouver)
Winnipeg (http://web.archive.org/web/2017102701215 L/http://hanscomb.com:80/Locations/Winnipeg)

Newsletter Subscribe

Stay up to date w:th Iatest research Subscnbe to our free quaterly newsletter!
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Happy 60th Anniverary Hanscomb

July 4 2017 Hanscomb celebrated 60 years in business, 60 years as an employee held company, and 60 years as Hanscomb! Hosting
the largest conference call in our history with all employees across the’ country, we shared a moment in time reinforcing that we are one
company made up of so many remarkable people.












































































































































































































































































































































































































































































