United States Patent and Trademark Office
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Mai |l ed: March 14, 2006
Concurrent Use No. 94002123
J & D Honme | nprovenent, |nc.
V.
Basenent Doctor, Inc.
V.

Ayotte Wat er proofing

To: Basenent Doctor, Inc
Ayotte Wat er proofing

Re: Serial No. 76097582
Filed: 7/24/ 2000

Any Mat el ski, Paral egal Speciali st
The applicant in application Serial No. 78236100 has applied

for a concurrent use registration for the trademark or
service mark set forth bel ow

Nane of applicant . J&D Hone | nprovenent, Inc.
Applicant's address : 13659 E. Main Street

Reynol dsburg, OH 43086
Applicant's mark . THE BASEMENT DOCTOR
Goods or services : building foundati on construction

and repair, and basenent
wat er proof i ng servi ces

Filing date : April 10, 2003

Territory of use : the United States except for
Eastern Pennsyl vani a,
specifically the greater
Phi | adel phia nmetropolitan area,



New Jersey, Del aware and Centra
M chi gan, specifically, the
Lansi ng, Sagi naw and Fli nt
nmetropolitan areas

In its application, the applicant has recited as an
exception to its allegation of exclusive use of said mark,
use by you of an identical or very simlar mark. Your nmark,
goods or services, and territory of use, as acknow edged in
the referenced application, are set out belowin a sumary
of details of the application. A copy of the application as
filed also is included herew th.

Basenent Doctor, Inc.

Your mark : BASEMENT DOCTOR (SN 76097582)
Your goods or services . basenent wat erproofing services
Your territory of use . eastern Pennsyl vani a,

specifically the greater
Phi | adel phia netropolitan area,
New Jersey and Del aware

Ayotte Wat er proofing

Your mark . THE BASEMENT DOCTOR
Your goods or services . basenent waterproofing services
Your territory of use . Central M chigan, specifically,

t he Lansi ng, Sagi naw and Flint
nmetropolitan areas

Since the Ofice has determned that applicant's mark
appears entitled to registration, subject to a concurrent
use proceeding with you, a concurrent use proceeding is
hereby instituted under the provisions of Section 2(d) of
t he Trademark Act of 1946.

The proceeding will be conducted in accordance with the
Rul es of Practice in Trademark cases, as set out in Title 37
of the Code of Federal Regulations. Rule 2.99 thereof,
under which this notice is given, provides that:

An answer to the notice is not
required in the case of an applicant
or registrant whose application or
registration is specified as a
concurrent user in the application,
but a statenent, if desired, nmay be



filed within forty days after the

mai ling of the notice; in the case of
any other party specified as a
concurrent user in the application,
an answer nust be filed within forty
day after the mailing of the notice.

You are allowed until 40 days fromthe mailing date
above to file an answer in accordance with Rule 2.99. |If
filed, the answer should be directed to the allegations
relating to concurrent use recited in the application
i dentified herein.

You are al so requested to advise the Board of any
rel evant applications or registrations, other than those
already listed herein, which should be included in this
concurrent use proceeding. Your response, if any, should
be in witing and should be filed on or before [due date].

DI SCOVERY AND TESTI MONY PERI ODS ARE SET AS
| NDI CATED BELOW

I N EACH | NSTANCE, a copy of the transcript of testinony
together with copies of docunentary exhibits, must be served
on the adverse party WTH N TH RTY DAYS after conpletion of
the taking of testinony. Rule 2.125.

Di scovery to open: April 4, 2006

Di scovery to cl ose: Oct ober 1, 2006

Testinony period for party in
position of plaintiff to close: Decenber 30, 2006
(opening thirty days prior thereto)

Testinony period for party in
posi tion of defendant to cl ose: February 28, 2007
(opening thirty days prior thereto)

Rebuttal testinony period to cl ose: April 14, 2007
(opening fifteen days prior thereto)

Briefs shall be filed in accordance with Rule 2.128(a) and
(b). An oral hearing wll be set only upon request filed as
provi ded by Rule 2.129.



STANLEY H. COHEN

CAESAR, RI VI SE, BERNSTEIN, COHEN, ET AL
12TH FLOOR, SEVEN PENN CENTER

1635 MARKET STREET

PHI LADELPHI A, PA 19103-2212

Ayotte Waterproofing
7232 N. Dort Hi ghway
M. Mrris, M 48458

J & D Hone | nprovenent, |nc
13659 E. Main Street
Reynol dsburg, OH 43086



