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It is noted by the Board that the tinme for the concurrent
use applicant (The Rocky Muntain Soda Brew Conpany, Inc.) for
filing a brief on the case has expired, and no brief has been
filed. Trademark Rule 2.128(a)(3) provides that when a party
in the position of plaintiff (here the concurrent use
applicant) fails to file a main brief, an order may be issued
allowing plaintiff until a set tinme, not |less than fifteen
days, in which to show cause why the Board shoul d not treat
such failure as a concession of the case. The rule further
provides that if plaintiff fails to file a response to the
order, or files a response indicating that it has | ost
interest in the case, judgnent nay be entered agai nst

plaintiff.



In view of the above, the concurrent use applicant (The
Rocky Mountai n Soda Brew Conpany, Inc.) is allowed until
thirty days fromthe mailing date of this order to show cause
why the Board should not treat its failure to file a brief as
a concession of the case, failing which this concurrent use
proceeding will be dissolved, and registration to the
concurrent use applicant (The Rocky Muntai n Soda Brew
Conpany, Inc.) wll be refused.

The Board notes in passing that, since the institution of
this proceeding, the registrant’s nanmed registrations have
been assigned several tinmes. The nost recent assignee appears
to be WIld Horse Pass Devel opnent Authority. Accordingly,
W I d Horse Pass Devel opnent Authority is joined to this
concurrent use proceeding, and the captioning of this
proceeding is so updated. See TBMP 8512.01 (2d ed. rev.
2004) .

A copy of this order is to be mailed to all persons naned

bel ow

Steven C. Peterson Todd R Nissle

Chri sman Bynum & Johnson PC Todd R Nissle, PC
1900 15'" Street P. O. Box 55630

Boul der, CO 80302 Phoeni x, AZ 85078
W d Horse Pass Devel opnent Cor p. Dal e Gut enson

5718 W North Loop Road 5718 W North Loop Rd.

Chandl er, AZ 85226 Chandl er, AZ 85226



