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I hereby certify that on the date specified below, this correspondence is being deposited with the
United States Postal Service as first-class mail in an envelope addressed to Commissioner for

Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202-3514.
January 17, 2006 g ﬁ}q——"

Date Brlai(G Bodl;é e

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADMARK TRIAL AND APPEAL BOARD

CDS, Incorporated,
Applicant, Concurrent Use No. 94001250
\2
[.C.E.D. Management, Inc., Docket No. 59320-4

Exception.
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FILING OF SUPPLEMENTAL AUTHORITY
[.C.E.D. Management, Inc. (“I.C.E.D.”) hereby files the attached supplemental authority

in support of its trial brief. Specifically, I.C.E.D. submits the decision in Standard Knitting, Ltd.
v. Toyota Jidosha Kabushiki Kaisha, Opposition No. 91116242 (T.T.A.B. Jan. 10, 2006)
(sustaining counterclaims for cancellation of opposer’s registrations on ground of fraud). The
Standard Knitting decision provides additional support for I.C.E.D.’s position that CDS, Inc.
(“CDS”) is not entitled to a concurrent use registration for the THE COPY CLUB mark because
CDS’s application is tainted by fraud. See Trial Brief of Opposer I.C.E.D. Management, Inc. at
7-8; 43-47. Because it was only recently decided, I.C.E.D. could not have cited the Standard
Knitting decision before the date of this paper.! A true and correct copy of the Standard Knitting

decision downloaded from the T.T.A.B. website is attached hereto as Exhibit A.

' On May 26, 2005, .C.E.D. mailed its Trial Brief to the T.T.A.B. for filing, AR
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DATED this 17th day of January, 2006.
Respectfully submitted,
DAVIS WRIGHT TREMAINE, LLP

() T——

Brian G. Bodifie

2600 Century Square

1501 Fourth Avenue
Seattle, WA 98101-1688
(206) 622-3150

Attorney for Exception
LC.E.D. Management, Inc.

cc: George C. Rondeau, Esq.

Encl.: Postcard
Certificate of Service
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Filing of Supplemental Authority was served
on counsel for Applicant this 17th day of January, 2006, by first-class mail, U.S postage prepaid,

in an envelope addressed to:

I. Edward Marquette

Dianne M. Smith-Misemer
Sonnenschein Nath & Rosenthal LLP
4520 Main Street

Suite 1100

Kansas City, MO 64111

and

Kyle Elliot
SPENCER FANE BRITT & BROWNE, LLP

1000 Walnut Street, Suite 1400

Kansas City, MO 64106
Brian G. Bodine
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