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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name MicroGenDX, LLC

Entity Limited Liability Company Citizenship DE

Address 5776 HOFFNER AVENUE
SUITE 203
ORLANDO, FL 32822
UNITED STATES

Attorney informa-
tion

MICHAEL THOMAS SMITH

BIRCH STEWART KOLASCH & BIRCH, LLP
2600 PARK TOWER DRIVE, SUITE 600
VIENNA, VA 22180
UNITED STATES
Primary email: msmith@bskb.com
Secondary email: jms@bskb.com, crystal.yi@bskb.com,
john.coutavas@bskb.com, mailroom@bskb.com
Attorney docket number: 7357-0105L
Telephone number: 7032058000

Docket no. 7357-0105L

Registration subject to cancellation

Registration no. 2234621 Registration date 03/23/1999

Register Principal

Registrant MICROGEN BIOPRODUCTS LIMITED
1 ADMIRALTY WAY
CAMBERLEY, SURREY, GU15 3DT
UNITED KINGDOM

Goods/services subject to cancellation

Class 005. First Use: Aug 1998 First Use In Commerce: Aug 1998
All goods and services in the class are subject to cancellation, namely: diagnostic preparations and
reagents for clinical, medical, food and veterinary use * namely; assays, culture assays, and bacterial
identification systems, namely; kits which allow for the isolation and identification of bacteria *

Grounds for cancellation

Abandonment Trademark Act Section 14(3)

Attachments 2026-05-08 Petition for Cancellation.pdf(97755 bytes )

https://estta.uspto.gov


Signature /Michael T. Smith/

Name Michael T. Smith

Date 05/08/2026



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of Reg. No. 2,234,621 

For the mark: MICROGEN 

Registration Date: March 23, 1999 

 

 

MICROGENDX, LLC,   ) 

      ) 

Petitioner,    ) 

      ) 

v.      ) 

      ) Cancellation No.     

MICROGEN BIOPRODUCTS  ) 

LIMITED     ) 

      ) 

Respondent.    ) 

      ) 

 

PETITION FOR CANCELLATION 

 MicroGenDX, LLC ("Petitioner") believes it has been and will continue to be damaged by 

Registration No. 2,234,621 and hereby petitions to cancel the registration. As grounds for its Petition 

for Cancellation, Petitioner alleges that: 

1. Petitioner is a limited liability company organized under the laws of the State of 

Delaware, located and doing business at 5776 Hoffner Avenue, Suite 203, Orlando, Florida 32822. 

2. Upon information and belief, MICROGEN BIOPRODUCTS LIMITED 

("Respondent") owns Registration No. 2,234,621 (the "Registration") for the mark MICROGEN 

("Respondent's Mark) and is a corporation organized and existing under the laws of the United 

Kingdom, and having an address of 1 Admiralty Way, Camberley, Surrey, United Kingdom GU15 

3DT. 

3. The Registration is for Respondent's Mark, MICROGEN, that was amended after 

registration on August 30, 1999 to state: "diagnostic preparations and reagents for clinical, medical, 
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food and veterinary use, namely; assays, culture assays, and bacterial identification systems, namely; 

kits which allow for the isolation and identification of bacteria" in Intl. Class 5  ("Respondent's 

Goods") which registration issued March 23, 1999 and is based on an application filed in the PTO on 

April 18, 1996, on the basis of Section 1(b) of the Trademark Act. 

4. Petitioner is a provider of the services of laboratory analysis in the field of molecular 

diagnostics using DNA sequencing; DNA analysis services for clinical diagnostics in Intl. Class 42. 

Since at least 2017, Petitioner has been engaged in the development, licensing, marketing, 

distribution, and/or providing of the services of laboratory analysis in the field of molecular 

diagnostics using DNA sequencing; DNA analysis services for clinical diagnostics. 

5. Petitioner, through a predecessor in interest, Southwest Regional PCR, LLC, is the 

owner of U.S. Trademark Application Serial No. 87/693,346 for the mark MICROGEN DX 

("Petitioner's MICROGEN DX application") in connection with "laboratory analysis in the field of 

molecular diagnostics using DNA sequencing; DNA analysis services for clinical diagnostics" in Intl. 

Class 42. 

6. On March 13, 2018, the USPTO issued an Office Action in which it refused 

registration of Petitioner's MICROGEN DX application based on a likelihood of confusion between 

Petitioner's applied service mark, MICROGEN DX, and Respondent's registration of the mark 

MICROGEN. 

7. On October 12, 2018, the USPTO issued a Notice of Abandonment of Petitioner's 

MICROGEN DX application based on a likelihood of confusion between Petitioner's applied service 
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mark, MICROGEN DX, and Respondent's registration of the mark MICROGEN. 

8. Petitioner's service mark represents the substantial goodwill of Petitioner that warrants 

protection. 

9. Based on Petitioner's reasonable investigation, Respondent has not made continuous 

use of Respondent's Mark since the filing of Respondent's Declaration of Use on January 9, 2019. 

10. Based on Petitioner's reasonable investigation, Respondent has not made continuous 

use of Respondent's Mark since the registration date of May 23, 1999. 

11. Upon information and belief, Respondent registered the Internet domain name 

"microgenbioproducts.com." The renewal fee for this domain name was not paid. At this time, the 

domain name "microgenbioproducts.com." has expired and is no longer available to access. An 

attempt to access this site resulted in receiving the message: "This site can't be reached." 

12. Upon information and belief, the non-use of Respondent's Mark has been continuous 

for a period of at least the past three (3) consecutive years. 

13. Respondent thus has abandoned Respondent's Mark by not using the mark or, at the 

very least, discontinuing use of said mark in the United States with no intent to initiate or resume said 

use. 

14. In view of Respondent's non-use of Respondent's Mark, Respondent is not entitled to 

registration of the mark pursuant to Section 14 of the Trademark Act, 15 U.S.C. § 1064(6), and as 

such, said registration should be cancelled. 

WHEREFORE, Petitioner prays that U.S. Trademark Registration No. 2,234,621 be canceled 
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and that this Petition for Cancellation be sustained in favor of Petitioner. 

Dated: May 8, 2026    Respectfully submitted, 

  

      /James M. Slattery/   

      James M. Slattery 

      Michael T. Smith 

      Crystal Yi 

      BIRCH, STEWART, KOLASCH & BIRCH, LLP 

      2600 Park Tower Drive, Suite 600 

      Vienna, VA 22180 

      (703) 205-8000 

      jms@bskb.com; msmith@bskb.com 

      crystal.yi@bskb.com; mailroom@bskb.com 


