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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: Registration of Basic Brands, Inc.

Mark: CRYOFREEZE
Reg. No: 6,284,943

CRYOSURGERY, INC.

Petitioner,
VS. CANCELLATION NO.

BASIC BRANDS, INC,,

Registrant.

PETITION FOR CANCELLATION

Upon information and belief, BASIC BRANDS, INC. is a corporation duly organized
under the laws of Ohio with an office at 885 Claycraft Road, Columbus, Ohio 43230,
(“Registrant”) and is listed in the records of the United States Patent and Trademark Office as the
registrant of record for U.S. Trademark Registration No. 6,284,943 (the “Registration”) for
CRYOFREEZE (the “Mark”), issued on March 2, 2021 for “skin and body topical lotions,

creams and oils for cosmetic use” in International Class 003.

CRYOSURGERY, INC. is a company duly organized under the laws of the state of
Tennessee with an office at 5829 Old Harding Pike Nashville, TN, 37205 (“Petitioner”).
Petitioner is the manufacturer and distributor of products related to cryogenic procedures,
including medical treatment of skin lesions. Petitioner has filed U.S. Trademark Application No.
98813115 with the United States Patent and Trademark Office to register the trademark
CRYOFREEZE for “medical devices for use in treating warts, skin tags, and other skin lesions”
in International Class 010 (the “Application”). The Application stands rejected based on the prior
registration of the Mark. The Registration, thus, is causing injury and damage to Petitioner and

Petitioner has standing to challenge the Registration.



In addition to injury and damage suffered by Petitioner, Petitioner alleges that the general
public is being damaged and will continue to be damaged by the continuing registration of the
Mark.

Accordingly, this Petition is filed pursuant to Section 14 of the Lanham Act, 15 U.S.C.
§1064, which provides that any person who believes that he or she is or will be damaged by a
registration may file a petition to cancel the registration.

The Trademark Trial and Appeal Board has jurisdiction over this proceeding pursuant to
15 U.S.C. §1067 and 37 C.F.R. § 2.111. A true and correct copy of the registration certificate for
the Mark is attached hereto as Exhibit A.

The grounds for cancellation are as follows:

COUNT1I
THE MARK IS DECEPTIVE AND DECEPTIVELY MISDESCRIPTIVE

1. Petitioner alleges that the Mark is deceptive and deceptively misdescriptive in
violation of sections 2(a) and 2(e)(1) of the Lanham Act, 15 U.S.C. §§1052(a) and 1052(e)(1).

2. Registrant’s deceptive Mark may create a false impression and mislead consumers
in the marketplace seeking pain relief products and cryogenic medical treatments, creating
confusion about the nature and characteristics of products in this field.

3. Petitioner operates in overlapping markets where consumers seek cryogenic
treatment solutions and the false impression created by the Mark damages the integrity of
cryogenic medical terminology and consumer understanding, leading to suboptimal choices by
the relevant consumers.

4. As a provider of cryogenic related products and services in the relevant market,
Petitioner has a direct and personal interest in preventing consumer deception regarding
cryogenic treatments while maintaining accurate descriptions and representations of products and

services offered in the cryogenic treatment marketplace.



COUNT 11
THE MARK IS DECEPTIVE UNDER SECTION 2 OF THE LANHAM ACT

5. Petitioner incorporates paragraphs 1-4 by reference.
6. Section 2(a) of the Lanham Act, 15 U.S.C. § 1052(a), prohibits registration of
marks that consist of or comprise deceptive matter. A mark is deceptive when: (1) it

misdescribes the goods; (2) prospective purchasers are likely to believe the misdescription; and

(3) the misdescription is likely to affect the decision to purchase. In re Budge Mfg. Co., 857 F.2d
773, 775 (Fed. Cir. 1988). The CRYOFREEZE mark, as represented in the Registration, satisfies
all three elements.

7. The goods and service identified in the Registration for the Mark misdescribes the
actual goods and services offered by Registration by including the term “CRYO” in the Mark
where “CRYO” is generally understood to refer to extremely cold temperatures, a freezing
process, or cryogenic processes for medical purposes.

8. The Mark “CRYOFREEZE” directly conveys the understanding that Registrant’s
products utilize cryogenic freezing technology or cryogenic mechanisms to achieve their
therapeutic effect.

9. Registrant’s products do not actually employ any cryogenic technology or
cryogenic mechanisms or any type of actual cold-based therapeutic mechanism. Instead,
Registrant’s products merely provide a menthol-based cooling sensation on the skin.

10. The distinction between actual cryogenic treatment and a menthol-induced
sensation is material and significant. Cryogenic treatments work through actual tissue freezing
and cellular response to extreme cold, while menthol creates only a sensory perception of
coolness without any underlying cryogenic mechanism.

11. By using the CRYOFREEZE as the Mark, Registrant falsely represents that its
products utilize cryogenic technology or cryogenic mechanisms when they do not.

12. Consumers encountering the mark CRYOFREEZE in connection with pain relief
products would reasonably believe that Registrant’s products utilize cryogenic technology or
cryogenic mechanisms because the term “CRYO” has become widely associated with
cryotherapy.

13. Cryogenic technology and cryogenic mechanisms used in medical treatments are

increasingly cited in medical marketing to the relevant marketplace. See Exhibit B for examples.
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14. The combination of the word “CRYO” with the word “FREEZE” in the Mark
exacerbates this false impression, creating an unmistakable representation that Registrant’s
products involve actual freezing or cryogenic process.

15. Unsuspecting consumers have no reason to conclude that a product named
CRYOFREEZE merely produces a menthol sensation rather than delivering true cryogenic
treatment.

16. The presence or absence of actual cryogenic technology or cryogenic mechanisms
is material to consumer purchasing decisions for skin treatment and pain relief products.
Consumers seeking relief by searching for cryogenic technology or cryogenic mechanisms do so
because they believe in the efficacy of actual cryogenic process, not merely the sensation of
coolness offered by Registrant’s products.

17. Cryogenic treatments are often perceived as more effective, more scientific, and
more therapeutic than products that simply create a cooling sensation through the inclusion of
menthol or similar ingredients.

18. A consumer seeking true cryogenic freezing therapy for treating skin lesions and
pain relief would likely purchase Registrant’s product based on the CRYOFREEZE mark,
believing they are obtaining cryogenic treatment technology. Upon discovering the product
merely contains menthol and provides only a temporary sensory cooling effect, such consumers
would recognize that they had been deceived.

COUNT II
THE MARK IS DECEPTIVE UNDER SECTION 2(e)(1) OF THE LANHAM ACT

19. Petitioner incorporates paragraphs 1-18 by reference.

20. Alternatively, or in addition to the violations under Section 2(a) of the Lanham
Act, 15 U.S.C. § 1052(a), Petitioner alleges that the Mark is deceptively misdescriptive under
Section 2(e)(1) of the Lanham Act, 15 U.S.C. § 1052(e)(1).

21. A mark is deceptively misdescriptive when: (1) it misdescribes a characteristic or
quality of the goods; (2) consumers would be likely to believe the misdescription describes the
goods; and (3) the misdescription would materially affect a decision to purchase. In re Shapely,

Inc., 231 USPQ 72 (TTAB 1986).



22. As set forth above, CRYOFREEZE misdescribes the method of action and
therapeutic mechanism of Registrant’s goods, implying the presences of cryogenic technology or
cryogenic mechanisms when none is present.

23. Consumers would believe the mark describes products that employ cryogenic
freezing, and this characteristic materially affects purchasing decisions. The mark is therefore
deceptively misdescriptive.

COUNT 111
BEING IMPROPERLY REGISTERED, THE MARK SHOULD BE CANCELLED

24. Petitioner incorporates paragraphs 1-23 by reference.

25. The USPTO and courts have consistently held that marks falsely suggesting a
characteristic of goods that consumers find important are deceptive or deceptively misdescriptive
should not be maintained.

26. The mark LOVEE LAMB for automotive seat covers made of synthetic materials
was held deceptive because consumers would believe the products were made of lambskin when

they were not. See In re Budge Mfg. Co., 857 F.2d 773 (Fed. Cir. 1988).

27. The mark SILKEASE for nylon hosiery was found deceptively misdescriptive
because it suggested the presence of silk when the products contained none. See In re Shapely,
Inc., 231 USPQ 72 (TTAB 1986).

28. These precedents directly support cancellation of the CRYOFREEZE registration.

COUNT IV
THE MARK SHOULD BE CANCELLED IN THE PUBLIC INTEREST

29. Petitioner incorporates paragraphs 1-30 by reference.

30. Beyond Petitioner’s direct commercial interest, the public interest strongly favors
cancellation of the Mark.

31. Consumers have the right to accurate information about the products they
purchase, particularly in the medical and therapeutic products marketplace.

32. Allowing Registrant to maintain exclusive rights to a trademark that
fundamentally misrepresents the nature of its products harms consumers and undermines the

integrity of the trademark system.



33. The Trademark Trial and Appeal Board has long recognized that consumer

protection is an independent basis for cancelling deceptive marks. See POM Wonderful LLC v.

Coca-Cola Co., 573 U.S. 102 (2014) (recognizing that even registered marks may be challenged

under Section 43(a) where they may be deceptive).
34. The continued registration of CRYOFREEZE creates false expectations about

cryogenic therapeutic effects and deceives consumers seeking legitimate cryogenic treatments.

VI. PRAYER FOR RELIEF
WHEREFORE, Petitioner respectfully requests that the Trademark Trial and
Appeal Board:
1. Declare that the mark CRYOFREEZE is deceptive under Section 2(a) of the Lanham Act,
15 U.S.C. § 1052(a), and/or deceptively misdescriptive under Section 2(e)(1) of the
Lanham Act, 15 U.S.C. § 1052(¢e)(1);
2. Cancel U.S. Trademark Registration No. 6,395,334 for the mark CRYOFREEZE; and

3. Grant such other and further relief as the Board deems just and proper.

Dated December 31, 2025.

/Mark F. Wright/

Mark F. Wright, Attorney for Petitioner
WRIGHT LAW GROUP, PLLC

1959 S. Power Rd. #103-376

Mesa, AZ 85206

480.235.0848 (v)

866.687.6019 (f)
mwright@wrightlawgroup.com




CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITION FOR
CANCELLATION was served upon the following on December 31, 2025 by email to:

Beverly A. Marsh

6300 Riverside Drive
Dublin, OH 43017

tel (614) 792-5555

fax (614) 792-5536
bmarsh@standleyllp.com

This service complies with 37 C.F.R. §2.119 and was made on the same date the Petition was

filed with the Trademark Trial and Appeal Board via ESTTA.

December 31, 2025
/Mark F. Wright/

Mark F. Wright, Attorney for Petitioner
WRIGHT LAW GROUP, PLLC

1959 S. Power Rd. #103-376

Mesa, AZ 85206

480.235.0848 (v)

866.687.6019 (f)
mwright@wrightlawgroup.com
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WUnited States Patent and Trademark Office
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CryoFreeze

Reg. No. 6,284,943
Registered Mar. 02, 2021
Int.Cl.: 3

Trademark

Principal Register

Performing the Functions and Duties of the
Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office

Omax Health, Inc. (DELAWARE CORPORATION), FORMERLY Omax
Health Inc.

2601 Ocean Park Blvd Suite 214

Santa Monica, CALIFORNIA 90405

CLASS 3: Skin and body topical lotions, creams and oils for cosmetic use
FIRST USE 11-28-2020; IN COMMERCE 11-28-2020

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 88-980,187, FILED 01-04-2019




EXHIBIT B



[] % duckduckgo.com/?q=cryo+medical+treatments&t=brave&ia=web

0 Cleveland Clinic
https://my.clevelandclinic.org » health » treatments » 21093-cryotherapy

Cryotherapy: Uses, Procedure, Risks & Benefits - Cleveland Clinic

Cryotherapy Cryotherapy is the use of extreme cold to freeze and remove abnormal tissue. Doctors use
it to treat many skin conditions (including warts and skin tags) and some cancers, including prostate,
cervical and liver cancer. This treatment is also called cryoablation.

- Medical News Today
https://www.medicalnewstoday.com » articles » 319740

Cryotherapy: Safety, what to expect, and benefits - Medical News...

Oct 28,2024 - Cryotherapy involves treatments that use freezing or near-freezing temperatures. There
are various potential physical and mental health benefits.

U University of Utah Health
https://healthcare.utah.edu » healthfeed » 2019 > 04 » what-cryotherapy

What Is Cryotherapy? - University of Utah Health

But while people are talking about the benefits of cryotherapy, medical science is still catching up and
has yet to fully substantiate some of them. The two most investigated domains are improvements in
mental and physical health and improvements in recovery after physical exercise, for which cryotherap...

Wikipedia
https://en.wikipedia.org » wiki » Cryotherapy
Cryotherapy - Wikipedia
Cryotherapy, sometimes known as cold therapy, is the local or general use of low temperatures in

medical therapy. Cryotherapy can be used in many ways, including whole-body exposure for therapeutic
health benefits, or locally to treat a variety of tissue lesions. [1] Cryotherapy is often used in an effort to...

@ Mayo Clinic Press
https:/mecpress.mayoclinic.org » living-well » the-chilling-truth-exploring-the-health-benefits-and... "

The chilling truth: Exploring the health benefits and risks of ...

Sep 20, 2024 . Have you ever watched a Polar Plunge event where people jump into icy cold water?
Turns out these participants may be receiving the health benefits related to cryotherapy, whether they
realize it or not. This topic and many others are featured in the " Mayo Clinic Guide to Holistic Health," b...

¥ ] Forbes
https://www.forbes.com » health » wellness > cryotherapy

Cryotherapy: Benefits, Safety And What To Expect - Forbes
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