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TEMU.005N-009N TRADEMARK 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

WHALECO, INC. (d/b/a TEMU), 

  Petitioner, 

 

 v. 

 

GAS DRAWLS, LLC, 

 

  Respondent. 

 

)

)

)

)

)

)

)

)

)

)

) 

 

Cancellation No.:  92089657 

Registration Nos.: 7,273,384; 7,238,799; 

7,238,800; 7,245,449; and 6,797,454 

 

Marks:  MF DOOM; DOOM; 

; GAS DRAWLS;  

PETITIONER’S OPPOSITION TO RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS 

Petitioner Whaleco, Inc. (d/b/a Temu) hereby opposes the Motion to Suspend for Civil 

Action (the “Motion”) filed by Respondent Gas Drawls, LLC on December 17, 2025. 5 

TTABVUE.  

I.  INTRODUCTION 

Petitioner filed this Cancellation seeking to partially cancel Respondent’s registration of 

U.S. Trademark Registration Nos. 7,273,384,  7,238,799,  7,238,800,  7,245,449,  and 6,797,454 

(the “Registrations”). Respondent now seeks to suspend this proceeding in view of the ongoing 

district court litigation between the parties in Gas Drawls, LLC v. Whaleco, Inc., et al., Case No. 

2:25-cv-07425 (C.D. Cal) (the “Litigation). Respondent’s motion to suspend the proceedings 

should be denied.   Indeed, the Litigation involves allegations of infringement, while the 

Cancellation turns solely on the issue of registrability and use in commerce pursuant to 15 U.S.C. 

§ 1051(a). Accordingly, suspension of this proceeding is premature and would only serve to cause 

delay. 
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II. ARGUMENT

Trademark Rule 2.117(a) permits suspension pending the termination of another 

proceeding that may have bearing on the outcome of the present case. However, even when another 

proceeding may have bearing on the case, suspension is not always appropriate.  “[B]oth the 

permissive language of Trademark Rule 2.117(a) . . . and the explicit provisions of Trademark 

Rule 2.117(b) make clear that suspension is not the necessary result in all cases.” Boyds Collection 

Ltd. v. Herrington & Co., 65 U.S.P.Q.2d 2017, 2018 (T.T.A.B. 2003).   

Respondent alleges that the Litigation involves overlapping issues with the Cancellation 

because Respondent alleges in its First Amended Complaint (“FAC”) that Respondent’s rights in 

the Registrations have been “damaged by Temu’s knowing and systematic marketing and sale of 

counterfeit versions of the brand’s trademark of products bearing counterfeit and/or confusingly 

and/or virtually identical trademarks.” 5 TTABVUE 5, 47 (Exhibit B (FAC)).  But this is an 

overly broad explanation.  Rather, the Litigation concerns trademark infringement claims, among 

others, while the Cancellation before the Board is based on non-use. The Board has been asked to 

evaluate whether Respondent has used their mark in commerce pursuant to 15 U.S.C. § 1051(a) – 

an issue that goes to registrability, not whether there has been infringement in the marketplace. 

The issue of infringement is distinct from the issue of registrability. Accordingly, suspension is 

unwarranted and the question of registrability should be reserved for the Board.  
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III.  CONCLUSION 

 

For the foregoing reasons, Petitioner respectfully requests that the Board deny 

Respondent’s Motion. 

     Respectfully submitted, 

      KNOBBE, MARTENS, OLSON & BEAR, LLP 

 
Dated:   January 5, 2026  By:     /Melis Tirhi/  
   Hans L. Mayer 

   Melis Tirhi 

   1925 Century Park East, Suite 400 

   Los Angeles, CA 90025 

   (310) 551-3450 

    efiling@knobbe.com 

 

  Attorneys for Petitioner,  

  Whaleco, Inc. (d/b/a Temu) 
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CERTIFICATE OF SERVICE 

  

 I hereby certify that a true and complete copy of the foregoing PETITIONER’S 

OPPOSITION TO RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS has been 

served on Respondent’s counsel of record on January 5, 2026 via electronic mail to:  

 

Kelsey M. Schultz 

DONIGER / BURROUGHS 

kschultz@donigerlawfirm.com 

scott@donigerlawfirm.com 

 

 

Signature:  

Name:  Doreen P. Buluran  

Date:   January 5, 2026  

 

62600385 

Signature:   
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