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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

WHALECO, INC. (D/B/A TEMU), 

 

Petitioner, 

  

v. 

 

GAS DRAWLS LLC, 

                                   

Respondent 

  Cancellation No.:   92089657 
 
  Registration Nos.:  7273384, 7238799, 

7238800, 7245449, and     
6797454 

 

 

 

 

ANSWER TO CONSOLIDATED PETITION FOR PARTIAL CANCELLATION AND 

AFFIRMATIVE DEFENSES 

Respondent, Gas Drawls, LLC hereby responds and Answers Whaleco, Inc. (d/b/a 

TEMU)’s Petition for Partial Cancellation of U.S. Trademark Registration Nos. 7273384, 

7238799, 7238800, 7245449, and 6797454 as follows: 

1. Admit. 

2. Admit. 

3. Admit. 

4. Admit. 

5. Admit. 

6. Respondent admits it recently filed a case for trademark infringement entitled Gas 

Drawls, LLC v. Whaleco, Inc., et al., Case No. 2:25-cv-07425 (C.D. Cal), but denies the 

reminder of the allegations in Paragraph 6. 

7. Respondent is without sufficient knowledge or information to admit or deny the 

allegations in Paragraph 7 and therefore denies the same. 



 

2 
 

 

8. Deny. 

9. Deny. 

10. Deny. 

11. Deny.  

12. Deny. 

AFFIRMATIVE DEFENSES 

By and for its affirmative defenses Respondent states as follows: 

1. Daniel Dumile Thompson, professionally known as “MF DOOM,” was an 

acclaimed rapper, songwriter, and record producer, widely recognized for his signature metal 

mask he donned during performance and "supervillain" stage persona.  

2. After starting his career as MF DOOM in 1997, he became a major figure of 

underground and alternative hip hop in the 2000s with Variety describing him as one of hip hop's 

"most celebrated, unpredictable and enigmatic figures.” Andrew Barker; Jordan Moreau, Rapper 

MF Doom Dies at 49, Variety (December 31, 2020, 2:13 PM), 

https://variety.com/2020/music/obituaries-people-news/mf-doom-dead-rapper-1234877295/; see 

also Exhibit A. 

3. Mr. Thompson passed in 2020, and Applicant is the owner of the rights to MF 

DOOM’s music library and intellectual property, including all trademarks associated with MF 

DOOM and all rights in MF DOOM’s name, voice, signature, photograph, and likeness. 

4. After discovering that Petitioner was selling unauthorized products bearing 

Applicant’s mark subject to Registration Nos. 7273384, 7238799, 7238800, 7245449, and     

6797454, among others, through the Temu website https://www.temu.com, Applicant filed the 

aforementioned case, Gas Drawls, LLC v. Whaleco, Inc., et al., Case No. 2:25-cv-07425 (C.D. 

Cal) on August 11, 2025. The case remains ongoing before the Hon. Stanley Blumenfeld, Jr.  

https://variety.com/2020/music/obituaries-people-news/mf-doom-dead-rapper-1234877295/
https://www.temu.com/
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First Affirmative Defense 

(Registrations are Less than Three Years Old) 

Respondent alleges on information and belief that the Petition for Cancellation is barred 

as to Registration Nos. 7273384, 7238799, 7238800, and 7245449 for no bona fide use in 

commerce because Registration Nos. 7273384, 7238799, 7238800, and 7245449 were each 

issued less than three years from the time Respondent filed its Petition. 15 U.S.C. § 1064(6); 

TBMP § 307.01. 

Second Affirmative Defense 

(Unclean Hands) 

Respondent alleges on information and belief that the Petition for Cancellation is barred 

by the doctrine of unclean hands. Petitioner has sought to cancel Respondent’s Registrations only 

after Respondent initiated federal litigation against Petitioner for trademark infringement.  

Third Affirmative Defense 

(Failure to State a Claim) 

Respondent alleges on information and belief that the Petition for Cancellation is barred 

for failure to state a claim for relief. Petitioner’s allegations lack evidence of harm to its business 

and fail to demonstrate any valid legal basis for canceling Respondent’s U.S. Trademark 

Registrations.  

/ / / 

/ / / 

/ / / 
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WHEREFORE, Respondent requests that the Petition for Cancellation be dismissed with 

prejudice, together with whatever other relief the Board may deem appropriate. 

 Respectfully submitted,   

  

Dated: December 2, 2025   By:    /s/ Kelsey M. Schultz 

      Scott Alan Burroughs, Esq.  

scott@donigerlawfirm.com 

Kelsey M. Schultz, Esq. 

kschultz@doingerlawfirm.com  

      DONIGER / BURROUGHS 

      Attorneys for Applicant 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:scott@donigerlawfirm.com
mailto:kschultz@doingerlawfirm.com
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PROOF OF SERVICE 

 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 

and not a party to the within action; my business address is:  DONIGER/BURROUGHS APC, 

603 Rose Ave, Venice, CA 90291. 

 
 On December 2, 2025 I served the ENCLOSED documents described as:  
APPLICANT’S ANSWER TO PETITION FOR CANCELLATION  AND 
AFFIRMATIVE DEFENSES on the following necessary part(ies) in this action: 

 

 

 

 

 

 

 

 

 

 

 by placing  the original a true copy thereof enclosed in sealed envelopes addressed as 

follows: 

❑ BY MAIL 

 ❑ I deposited such envelope in the mail at Venice, California.  The envelope was mailed 

with postage thereon fully prepaid. 

BY ELECTRONIC MAIL (E-MAIL) 

  On this date I caused the above-referenced document(s) to be transmitted to the e-mail 

address noted above.      

 

EXECUTED December 2, 2025 in Venice, California. 

 

 I declare under penalty of perjury under the laws of the State of California that the above is 

true and correct. I further declare that I am employed in the office of a member of the California 

Bar, at whose direction this service was made. 

 

 

/s/ Kelsey M. Schultz 

Kelsey M. Schultz 

 

Hans Linden Mayer 

KNOBBE MARTENS OLSON & BEAR, 

LLP 

1925 Century Park East Suite 400 

Los Angeles, CA 90067 

hans.mayer@knobbe.com 

efiling@knobbe.com, 

doreen.buluran@knobbe.com 

ATTORNEYS TO BE NOTICED 



Exhibit A 
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