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Cancellation No. 92089510 

 

Brooks Sports, Inc. 

 

v. 

Colleen Lewis Viafora dba Navigate 

 

 

Charles H. Hiser IV, Interlocutory Attorney: 

On March 1, 2026, Respondent filed a proposed amendment to its Registration No. 

5140326. The motion did not include Petitioner’s consent as required under 

Trademark Rule 2.133(a), the required fee under Trademark Rule 2.6(a)(11)(iii), the 

necessary declaration under Trademark Rule 2.193(e)(6), and was not clear on the 

amendment as in Section I the motion seeks to delete “jackets, sweaters, [and] tops” 

and in Section III the motion is just for “jackets” and “sweaters.”  

In view thereof, the motion is denied without prejudice. Respondent may refile 

the motion but it must include, at minimum, an unambiguous statement of what is 

being amended, as well as the fee and declaration. In order to make sure the fee and 

declaration are correct Respondent should use the motion to amend form if refiling 

the motion. Respondent should also be aware that an unconsented motion to amend 

in substance is generally deferred until final decision or until the case is decided upon 
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summary judgment. Heil Co. v. Tripleye GMBH, No. 91277359, 2024 WL 4925901, at 

*13 (TTAB 2024); Enbridge Inc. v. Excelerate Energy L.P., No. 91170364, 2009 WL 

3541047, at *2 n.3 (TTAB 2009) (unconsented motion to amend identification of goods 

and dates of use deferred until final hearing). For more information regarding 

motions to amend a registration with and without consent of the opposing party 

consult TBMP §§ 514.01, 514.03. 

 


