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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In re Reg. No.: 5,140,326 Trademark:

NAVIGATE EST. MMXV N E S W

Brooks Sports, Inc.

Petitioner,

VS. Cancellation Number: 92089510

Colleen Lewis Viafora

Registrant.

DECLARATION OF COLLEEN LEWIS VIAFORA IN SUPPORT
OF MOTION TO COMPEL

I, COLLEEN LEWIS VIAFORA, Registrant, declare as follows:

1. T am the Respondent in the above-captioned cancellation proceeding. I have
personal knowledge of the facts set forth herein and in my Motion to

Compel filed on March 24, 2026.

2. Authentication of Evidence: I declare that the 288 pages of evidence
submitted with my Motion to Compel, including Clover and Venmo sales
records, social media marketing, and email correspondence, are true and

accurate copies of records maintained in the ordinary course of my business.



. Form of Electronic Production: Pursuant to Fed. R. Civ. P. 34(b)(2)I(i1), I
declare that the electronically stored information (ESI) produced, including
screenshots of social media, emails, and financial records, is produced in the
form in which it is ordinarily maintained in the usual course of my business.
As a sole proprietor, I do not maintain these records in "native" formats with
external metadata; the screenshots provided are true and accurate
representations of the records as they exist on my devices and were not

altered to mislead the Petitioner or the Board.

. Bona Fide Business Records: I declare that Document 1 (Alabama Goods,
Retailer Declaration) and Document 12 (Realtor Email) were executed or
sent to document pre-existing facts and ongoing business intent. While these
specific documents were prepared or sent recently to satisfy discovery
obligations, the underlying facts regarding my sales between 2019 and 2020

and my current intent to maintain use of the mark are true and correct.

. Flawed Investigation by Petitioner: I declare that Petitioner’s allegations of
nonuse are fundamentally flawed, as they appear to be based on an
investigation into an incorrect domain (://navigateclothingco.com) with

which I have no affiliation. My actual URL, https://navigate.clothing, and

www.shopnavigateonline.com is clearly listed on my USPTO registration

and on the physical labels produced in this proceeding.

. Deemed Admissions: I declare that as of the date of this filing, Petitioner
has failed to respond to my 75 Requests for Admission served on January
29, 2026. Pursuant to Fed. R. Civ. P. 36(a)(3), all 75 matters—including my
continuous use of the mark from 2021-2025 and Petitioner's prior
knowledge of my registration—are now conclusively established

as admitted.

. Good Faith Conferral: I declare that the statements in Section I ("GOOD
FAITH EFFORT TO RESOLVE") of my Motion to Compel are true and


https://navigate.clothing/

correct. Despite my repeated attempts to confer, Petitioner remained silent
for over 30 days, only responding with a deficiency letter after I was forced

to seek Board intervention.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed on: April 6, 2026
Signature: /Colleen Lewis Viafora/

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing document has been served
by electronic mail to: GOVINDA M. DAVIS, Corporate Counsel, IP & Litigation Brooks Sports, Inc.,
3400 Stone Way N., 5™ Floor, Seattle, WA, 98103 (Govinda.davis@brooksrunning.com) and Helen
Calacci (Helen.Calacci@brooksrunning.com) on this 6™ day of April, 2026.

Respectfully submitted,

/s/ Colleen Lewis Viafora
COLLEEN LEWIS VIAFORA,
820 Virginia St, Unit 106
Dunedin, FL 34698

Telephone: 603-519-1536
colleenlewis1966(@gmail.com

Registrant, Pro Se
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