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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  BEFORE 
THE TRADEMARK TRIAL AND APPEAL BOARD  

  

In re Reg. No.: 5,140,326 Trademark:  

  
NAVIGATE EST. MMXV N E S W  

  

Brooks Sports, Inc.  

  Petitioner,  

  

vs.               Cancellation Number:  92089510  

                   

Colleen Lewis Viafora  

  Registrant.  

________________________________/  

  

RESPONDENT’S MOTION FOR A PROTECTIVE ORDER 

  
  Respondent, Colleen Lewis Viafora, respectfully moves the Board for a  
Protective Order pursuant to Trademark Rule 2.120(g) to stay her discovery deposition  

until such time as Petitioner provides complete and non-evasive responses to  
Respondent’s First Set of Interrogatories. 

I. GOOD FAITH EFFORT TO RESOLVE 

Respondent has attempted to resolve this discovery dispute through multiple "meet and  
confer" communications, most recently on March 22, 2026. Petitioner's counsel is out of  

the office until March 30, 2026, while the discovery schedule remains active. (Exhibit A). 



II. ARGUMENT 

Respondent seeks protection from the "undue burden" and "oppression" of participating  
in a discovery deposition while Petitioner continues to withhold the fundamental factual  

basis of its claim. 

1. Respondent’s Exemplary Cooperation:  Respondent provided complete responses  
to Petitioner's three sets of discovery requests within five days of receipt (January 28  
and 30, 2026).  

2. Petitioner’s Evasive Conduct:  Petitioner refuses to identify the three-year period of  

alleged non-use (Interrogatory No. 19). It is unduly burdensome to force Respondent to  

testify under oath regarding ten years of business history when Petitioner refuses to  
narrow the scope of the dispute.  

3. Reliance on Incorrect Facts: Petitioner’s Petition for Cancellation relies 

on an investigation of an incorrect website URL (www.navigateclothingco.com).  

Respondent’s actual website is www.shopnavigateonline.com, as clearly listed in the  

USPTO’s own TSDR records.  (Exhibit B).  
 

III. CONCLUSION 

 Respondent requests that the Board issue a Protective Order staying her deposition until  

30 days after Petitioner serves supplemental, non-evasive responses to Respondent’s  

Interrogatories. 

 

Respectfully submitted, 

 /Colleen Lewis Viafora/  

Dated: March 26, 2026 

 

 

 

https://www.google.com/search?q=https://www.navigateclothingco.com
https://www.shopnavigateonline.com/


CERTIFICATE OF SERVICE  

  

  I HEREBY CERTIFY that a true and correct copy of the foregoing document has been served by 
electronic mail to: GOVINDA M. DAVIS, Corporate Counsel, IP & Litigation Brooks Sports, Inc., 3400 
Stone Way N., 5th Floor, Seattle, WA, 98103 (Govinda.davis@brooksrunning.com on this 26th day of 
March, 2026.  
  
   

            Respectfully submitted,  

  

/s/ Colleen Lewis Viafora   
            COLLEEN LEWIS VIAFORA,  
            820 Virginia St, Unit 106  
            Dunedin, FL 34698  
            Telephone: 603-519-1536            
      colleenlewis1966@gmail.com  
            Registrant, Pro Se  
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Exhibit B 



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 86966628

Filing Date: 04/06/2016

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory

under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

*MARK
\\TICRS\EXPORT16\IMAGEOUT

16\869\666\86966628\xml1\ FTK0002.JPG

*SPECIAL FORM YES

USPTO-GENERATED IMAGE NO

LITERAL ELEMENT NAVIGATE

*COLOR MARK NO

*COLOR(S) CLAIMED

(If applicable)

*DESCRIPTION OF THE MARK

(and Color Location, if applicable)

The mark consists of compass with N, S, E, W directional,

banner with Navigate.

PIXEL COUNT ACCEPTABLE YES

PIXEL COUNT 944 x 944

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Burback, Colleen Lewis

DBA/AKA/TA/FORMERLY DBA Navigate, LLC

*STREET 127 Belvedere Drive

*CITY Birmingham

*STATE

(Required for U.S. applicants)
Alabama

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. applicants)
35242

PHONE 205-451-8888

EMAIL ADDRESS XXXX

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

../FTK0002.JPG
../FTK0002.JPG


WEBSITE ADDRESS www.shopnavigateonline.com

LEGAL ENTITY INFORMATION

*TYPE LIMITED LIABILITY COMPANY

* STATE/COUNTRY WHERE LEGALLY ORGANIZED Alabama

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 025 

*IDENTIFICATION
Caps; Head wear; Jackets; Shirts; Shirts and short-sleeved

shirts; Short-sleeved or long-sleeved t-shirts; Sweaters; Tops

*FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 06/01/2014

       FIRST USE IN COMMERCE DATE At least as early as 06/15/2014

       SPECIMEN

       FILE NAME(S)

\\TICRS\EXPORT16\IMAGEOUT

16\869\666\86966628\xml1\ FTK0003.JPG

       SPECIMEN DESCRIPTION Mens pocket tshirt with Navigate logo on back

ADDITIONAL STATEMENTS SECTION

*TRANSLATION 

(if applicable)
 

*TRANSLITERATION 

(if applicable)
 

*CLAIMED PRIOR REGISTRATION

(if applicable)
 

*CONSENT (NAME/LIKENESS) 

(if applicable)

*CONCURRENT USE CLAIM 

(if applicable)
 

CORRESPONDENCE INFORMATION

*NAME Burback, Colleen Lewis

FIRM NAME Burback, Colleen Lewis

*STREET 127 Belvedere Drive

*CITY Birmingham

*STATE 

(Required for U.S. addresses)
Alabama

*COUNTRY United States

*ZIP/POSTAL CODE 35242

PHONE 205-451-8888

*EMAIL ADDRESS the.burback.bunch@gmail.com

*AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION TEAS Plus

NUMBER OF CLASSES 1

FEE PER CLASS 225

*TOTAL FEE PAID 225

../FTK0003.JPG
../FTK0003.JPG


SIGNATURE INFORMATION

* SIGNATURE /Colleen Lewis Burback/

* SIGNATORY'S NAME Colleen Lewis Burback

* SIGNATORY'S POSITION Owner

SIGNATORY'S PHONE NUMBER 205-451-8888

* DATE SIGNED 04/06/2016
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