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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

      ) 

STIC LLC     ) 

  Petitioner,   )  

      )  

 v.     ) Cancellation No. 92089205   

) 

Amoreo Europe S.L.    ) 

  Registrant.   ) 

                                                                        ) 

 

 

PETITIONER’S MOTION FOR SUSPENSION 

FOR CIVIL ACTION 

 

 Petitioner STIC LLC (“Petitioner”) hereby moves the Board to suspend this cancellation 

proceeding pending the final disposition of Cancellation No. 3000709 in the Benelux Office for 

Intellectual Property (BOIP). 

 The grounds for this Motion for Suspension are as follows: 

 1. Registrant is the owner of U.S. Registration No. 6,648,984.  Registrant’s Mark is 

registered under §66(a) (extension of protection). 

 2. U.S. Registration No. 6,648,984 is based on International Registration No. 

1591280.  

 3. International Registration No. 1591280 is based on a trademark registration issued 

by BOIP and owned by Registrant (No. 1434754). 

 4. On September 29, 2025, BOIP issued a decision canceling the Benelux trademark 

registration and assigning it to Petitioner (Cancellation No. 3000709).  Petitioner has attached a 

copy of the decision as Exhibit A. 
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 5. The validity of the International Registration was still dependent on the Benelux 

trademark registration because five years had not yet passed at the time BOIP Cancellation No. 

3000709 was filed. 

 6. Registrant may still appeal the cancellation decision of BOIP. 

 7. If the cancellation decision is upheld on appeal, or if Registrant fails to appeal the 

decision, Registrant would no longer be the owner of the Benelux trademark registration, would 

no longer be the holder of the International Registration, and therefore, would no longer be 

entitled to the extension of protection in the USA (Reg. No. 6,648,984). 

 

 In view of the above, Petitioner respectfully requests that the Board grant Petitioner’s 

Motion for Suspension and suspend this cancellation proceeding pending the final disposition of 

BOIP Cancellation No. 3000709. 

 

 

Respectfully submitted, 

 

STIC LLC 

 

By:             /met20/                                Dated:  10/9/2025              

Morris E. Turek 

YourTrademarkAttorney.com 

167 Lamp and Lantern Village, #220 

Chesterfield, MO 63017-8208 

Tel: (314) 749-4059 

morris@yourtrademarkattorney.com 

 

 

 

 

 

 

 

mailto:morris@yourtrademarkattorney.com
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and complete copy of the foregoing has been served by 

emailing said copy on          10/9/2025                 to: 

 

Sean P. McMahon 

Attorney for Registrant 

sean@mcmahonpllc.com 

stephanie@mcmahonpllc.com 

 

 

  /met20/    

Morris E. Turek, Attorney for Petitioner 

 

 

mailto:sean@mcmahonpllc.com
mailto:stephanie@mcmahonpllc.com


EXHIBIT A 



  
BENELUX OFFICE FOR INTELLECTUAL PROPERTY 

CANCELLATION DECISION 

N° 3000709 

of 29 September 2025 

  

 
 

Claimant: STIC Limited Liability Company 

Esenina str. 36-1-295 

194358 Saint Petersburg 

Russian Federation 

 

Representative:  Igor Bekhler  

Postfach 11 02 34  

47142 Duisburg  

Germany  

 

against 

 

Defendant: Amoreo Europe S.L. 

Av. d'Amado Granell Mesado 75 7B 

46013 Valencia  

 Spain 

 

Representative:  Winger Trademarks BV  

 Charles de Kerchovelaan 17 

 9000 Gent 

 Belgium  

 

Contested trademark: Benelux registration 1434754 
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SUMMARY 

 

The Office concludes that the contested trademark application was applied for by the predecessor of 

defendant in his own name as an agent or representative of the claimant, and without the claimant’s 

authorisation following Article 2.30bis(1)(b)(ii) BCIP and Article 2.2ter(3)(b) BCIP. Following Article 

2.20ter(1)(b) BCIP the claimant’s request for the assignment of the contested trademark is upheld and the 

contested trademark will be assigned to the claimant. As a result, there is no further reason to assess the 

existence of bad faith in this case. 

 

I.  FACTS AND PROCEEDINGS 

 

A. Facts 

 

1. On 22 August 2024 the claimant filed an application for cancellation in accordance with Article 

2.30bis of the Benelux Convention on Intellectual Property (hereinafter: “BCIP”), invoking the following 

ground:  

 

• The application for the contested trademark was filed in bad faith (Article 2.2bis(2) BCIP); 

 

• The contested trademark was applied for by an agent or representative in its own name 

without the authorisation of the proprietor of a trademark which is not protected in the Benelux 

(Article 2.30bis(1)(b)(ii) BCIP and Article 2.2ter(3)(b) BCIP). 

2. The application for cancellation is aimed at Benelux registration 1434754, filed on 29 January 2021 

and registered on 7 May 2021, of the combined word/figurative mark 

. 

 

3. The cancellation claim is directed against all goods of the contested trademark, namely:  

 
Class 10: Artificial penises, being adult sexual aids; Adult sexual aids; Vibrators, being adult 

sexual aids; Artificial penises [adult sexual stimulation aids]. 

 
4. The language of the proceedings is English. 

 

B.  Course of the proceedings 

 

5. The application for cancellation is admissible and was notified by the Benelux Office for Intellectual 

Property (hereinafter: “Office” or “BOIP”) to the parties on 5 September 2024. During the administrative 

phase of the proceedings both parties filed arguments. The course of the proceedings meets the 

requirements as stated in the BCIP and the Implementing Regulations (hereinafter: “IR”). The 

administrative phase was completed on 13 January 2025. 
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II. LEGAL GROUNDS AND ARGUMENTS OF THE PARTIES 

 

A. Claimant’s arguments 

 

6. The claimant explains that he invokes two grounds for invalidity, one absolute ground (bad faith) 

and one relative ground (unauthorized filing by an agent or representative). He requests that the relative 

ground be considered first and requests the assignment referred to in Article 2.20ter(1)(b) BCIP. 

 

7. The claimant argues extensively that there is a likelihood of confusion between the trademarks 

because of the similarity between the signs and the identity or similarity between the goods and services. 

 
8. The claimant states that he is a Russian legal entity founded by Sergey Topolev who is known as 

an inventor of dozens of patents / utility models and designs of amongst others a vibrator (hereinafter ‘the 

Invention’). He came up with the word Snail Vibe and registered the domain snailvibe.com on 20 October 

2017 to promote the invention. The claimant's representative outside of Russia is the British company 

Spiritus & Co. LLP (hereinafter ‘Spiritus & Co.’). Spiritus & Co. signed an agreement for the manufacture of 

a mould for the mass production of the Invention on 22 March 2017 with the Chinese manufacturer of adult 

products Ninghai County Jimeite Electronics Co., Ltd. (hereinafter ‘the Factory’). Spiritus & Co. patented 

three designs in the EU on 27 July 2017. In 2018, Spiritus & Co. ordered an animated video that uses a 3D 

model of the combined trademark S SNAIL VIBE, the trademark was announced with this video which was 

published on 27 September 2018. The right to dispose of the mould and the animation belongs to STIC LLC 

and is valid from 25 October 2018. After completing the mould in July 2018, the claimant ordered two 

samples of the Invention from the Factory for testing and assessing the quality. On 25 October 2018, the 

claimant and the Factory signed an agreement for the manufacture of the first batch of the Invention. 

 

9. The defendant is the assignee of the Dutch company Amoreo B.V. (hereinafter also: “Applicant” or 

“Amoreo”), established on 8 April 2020 in Haarlem by the founders Pavel Zalevskiy, who is also CEO, Andrey 

Sharapkin and his wife Anna Morozova. When Pavel Zalevskiy left the company, Andrey Sharapkin's son 

Egor Sharapkin was appointed CEO on 27 January 2023. Currently, the rights to the contested trademark 

have been transferred to the Spanish company Amoreo Europe SL. This company was established on 3 

November 2022 in Valencia. Since 31 March 2023, Andrey Sharapkin and Anna Morozova have been the 

company's officials.  

 
10. Andrey Sharapkin and Anna Morozova are known for being the founders of the Russian wholesale 

company Kema LLC, registered on 8 June 2010 in Moscow. It follows from a decision of the Moscow 

Arbitration Court dated 6 November 2016 that Kema is located at the address Moscow, proezd Serebryakova 

14B, that the general director is Andrey Sharapkin and that the chief accountant is O. Astafieva. 

 
11. On 3 August 2016 Andrey Sharapkin established a new legal entity “S-Market” at the address 

Moscow, proezd Serebryakova 14B, and appointed the chief accountant of Kema Olga Astafieva to the 

position of general director of S-Market. According to the claimant this was done by Andrey Sharapkin in 

order to conceal Kema's assets. Kema transported its goods to Armavir, 1,400 km from Moscow, where 

bailiffs arrested it.  

 
12. Anna Morozova is also co-owner of several sex shops in Moscow. According to the claimant, the 

company’s office "On i Ona" LLC is located in the same building as Kema and S-Market in Moscow. Anna 
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Morozova’s daughter Elizaveta Morozova operates these shops now. On I Ona registered the combined 

trademark (551860) “Kanikule” in Russia on 23 September 2013 including for sex toys. On 19 October 

2016 On I Ona transferred the mark to Elizaveta Morozova. On 26 January 2021 the Applicant registered 

the identical word “Kanikule” as a Benelux trademark (1434435) for adult sexual aids. Elizaveta Morozova 

registered the combined trademark (809294) “Amor El” in Russia on 5 October 2020 amongst others for 

lingerie. On 29 January 2021 the Applicant registered an identical trademark in the Benelux (1434757) for 

Lingerie; Bodies [lingerie]. On 19 July 2023 the Applicant registered the Benelux word mark “Svibe” 

(1487667) for Sex toys; adult sexual aids; vibrators, being adult sexual aids. On 22 September 2023 the 

Applicant registered the Benelux figurative trademark for a spiral (1490920) for Personal lubricants and 

Sex toys; adult sexual aids; vibrators, being adult sexual aids. On 6 October 2023 Elizaveta Morozova filed 

the combined word figurative trademark (2023795318) “Svibe Unroll your pleasure” with a spiral element 

in Russia for lubricants for intimate purposes and sex toys. 

 

13. The claimant then continues with an explanation about what he calls the joint activities of the 

claimant and the defendant. Upon completion of the first batch of the Invention, the claimant began looking 

for a distributor. Andrey Sharapkin and Anna Morozova expressed interest and offered to be distributors in 

Russia. On 3 June 2019, the claimant signed the distribution agreement with S-market and made the first 

delivery on 8 August 2019. According to this agreement S-Market is located in Moscow, proezd 

Serebryakova 14B, and the General Director is Olga Astafieva. Under said agreement and an additional 

agreement dated 23 September 2019, S-Market made 10 payments for in total 3,711,200 rubles 

(equivalent to about 55,000 euros) to the claimant's bank account. Sales of the Invention on the Russian 

market were successful, and S-Market continued to order new batches of the Invention. At the exhibition 

of adult products in Moscow EroExp2019, S-Market (aka SexMaprket.ru) demonstrated the Snail Vibe brand 

at its stand. 

 
14. Due to the pandemic COVID-19, supplies from China ceased until the end of 2020. The claimant 

continued to promote the Invention on the world market. As a result of his efforts, the Invention gained 

worldwide fame as the winner of the XBIZ Europe Award of Sex Toy of the Year 2020. Since 2020 Sergey 

Topolev and Andrey Sharapkin agreed that S-Market would directly buy the Invention from the Factory and 

pay royalty to Sergey Topolev. According to the claimant royalty includes payment for the use of the mould, 

trademark, and other copyrights belonging to the claimant. Sergey Topolev and Anna Morozova signed a 

license agreement dated 14 November 2020, providing for an exclusive license for the Snail Vibe design. 

The agreement is valid until December 31, 2023, on the territory of the Russian Federation. After signing 

the license agreement, Andrey Sharapkin announced that he, together with Anna Morozova and Pavel 

Zalevskiy, founded the company Amoreo B.V. in the Netherlands. The claimant was asked to give 

permission to deliver the Invention to Russia through this company directly from the Factory. All 

negotiations, documents and payments were to be carried out under the control of the claimant. The 

manager of the Factory is Mr. Season He, with whom the claimant has been working for many years. The 

claimant states that the manager of the Applicant is Ms. Irina Ilyina. She arranged for payment and delivery 

of the Snail Vibe. The first batch of the Invention for Amoreo B.V. was paid on 26 November 2020. A second 

batch of the Invention was ordered on 25 December 2020. The advance payment for the second batch was 

made on 11 January 2021. 

 

15. Following negotiations in December 2020 and January 2021 between the claimant and the 

Applicant, the parties decided to expand the license agreement with Anna Morozova to the whole world. In 
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the memorandum of March 2021, it is specifically indicated that the executor of the agreement could be a 

third party, which was to be Amoreo B.V. 

 
16. The global partnership was limited to a period of 3 years. The claimant has always refused to sell 

the patent and long-term contracts in favour of business independence. Andrey Sharapkin's personal 

interest was to use exclusive rights, supported by patents and patent applications for the Invention, to exit 

from Russia to the world market. The Invention was the only product that could realize his plans. The fact 

that the Applicant became the global distributor of the Invention is confirmed by several articles, as well as 

by business correspondence of Pavel Zalevskiy regarding new deliveries to the USA. 

 
17. According to the claimant, the contested trademark is inextricably linked with the Invention. It can 

be compared to the name of the place of origin of goods. A trademark of an innovative product is strongly 

associated with the unique functions of the product. The functionality itself becomes a trademark, and the 

verbal form helps to identify it during a search. Therefore, it is impossible to separate the inventor from his 

invention without harming a consumer. The consumer expects exactly the product that is produced by the 

very company in which the people who were able to invent the new product work. The Applicant, when 

filing the contested trademark, did not have the goal that is assumed for trademarks, namely to help the 

consumer distinguish the goods of one manufacturer from the goods of another manufacturer. The 

contested trademark is not intended to highlight its product, but to pass off its product as an already known 

product. This means that the true goal of the Applicant was to parasitize on the claimant's trademark. 

 
18. Another goal of the Applicant was to influence the commercial interests of the claimant. Having 

exclusive rights to the contested trademark, the Applicant could influence the claimant by prohibiting him 

from selling his goods under this brand after the end of the distribution agreement. The Applicant's goal 

was to put pressure on and irritate the claimant. 

 
19. Furthermore, according to the claimant, another goal of the Applicant is to release its own goods 

under the claimant's trademark, as well as imitating the claimant's goods and having a different functional 

purpose. The Applicant did not intend to conduct fair competition but had the intention of causing damage 

to the claimant in a manner incompatible with good practice. 

 
20. It is impossible for the claimant to justify the intention of the Applicant who was in a business 

relationship with the claimant. The Applicant used the claimant's trust for selfish purposes. For the claimant, 

the trademark of his own Invention was of great value. Losing the right to the trademark is equivalent to 

losing the Invention. It is impossible to re-enter into the market with the same Invention but under a 

different trademark without financial damage. 

 
21. The claimant asks the Office to consider as admissible all the evidence, even if it was received after 

the date of filing of the contested trademark. For example, in an article published in April 2021, Pavel 

Zalevskiy confirms that the first sale of Snail Vibe was made by the Applicant in December 2020. The 

second aspect is that the production cycle of the Invention with delivery is 2-3 months. Contractual 

intentions usually arise much earlier than they are implemented on paper, like the memorandum signed in 

March 2021, but real business relations began in November 2020. The Applicant put his dishonest intentions 

into practice when he released the Snail Vibe Curve, of the claimant's design patent 110853, and patented 

it in his own name. Egor Sharapkin is listed as the designer. 

 
22. Based on the above, the claimant states to have proven that:  
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1) The goods are identical and/or similar. 

2) The contested trademark is highly similar to the earlier trademark and identical to the figurative 

unregistered trademark which the claimant has been using since 2018 on packaging and promo. 

3) The claimant is the creator and true owner of the contested trademark, and first and real inventor, 

designer and manufacturer of the product under the Snail Vibe brand. 

4) Andrey Sharapkin, Anna Morozova, Egor Sharapkin and Elizaveta Morozova are members of a single 

business, which includes Kema, S-Market, On I Ona, Amoreo B.V. and Amoreo Europe S.L. 

5) The claimant had business relations with the company S-Market and Anna Morozova and contractual 

relations with the Applicant. 

6) The Applicant was the real distributor of the claimant. 

7) The Applicant registered the claimant's trademark in its own name without the claimant's permission. 

8) The Applicant had no business logic to justify registration of the contested trademark in its own name. 

 

23. The claimant thus asks the Office on the one hand to invalidate the contested trademark, as it was 

applied for by an agent or representative in its own name without the authorisation of the proprietor of a 

trademark and to register the trademark in favour of the claimant following article 2.20ter(1)(b) BCIP, and 

on the other hand to invalidate the contested trademark as the application for registration was made in bad 

faith. Finally, he also asks the Office to take a decision on the costs in favour of the claimant. 

 

B. Arguments of the defendant 

 

24. The defendant first requests the Office in accordance with the EU measures to suspend this 

procedure pursuant to Article 5s(1) of Council Regulation (EU) No 833/2014 of 31 July 2014 whereby it is 

stated that the offices cannot accept new filings nor any requests or submissions filed by Russian nationals 

and or entities established in Russia during the registration of Intellectual Property rights. These measures 

have direct effect on this procedure, since the claimant is a Russian entity requesting the assignment of 

the contested trademark that may result in the acquisition and registration of Benelux trademark rights in 

their name if the application is successful. Should the Office believe that these EU measures do not apply 

in this case, the defendant refers to the arguments and evidence submitted hereunder. 

 

25. As will be evidenced, the Applicant was not acting in bad faith, nor was he an agent (due to the 

absence of any link or relationship between the parties) at the time of filing the contested trademark. 

 

26. The defendant gives some background information about the parties. He explains that the claimant 

is a Russian entity established in 2010 with appointed General Manager Sergey Topolev who is the owner 

of several patent registrations for sexual wellness products. No active domain name nor website in 

connection with STIC LLC could be found. STIC, LLC is the owner of the Russian word mark SNAILVIBE 

(803391, registered in September 2019 in class 10 for vibrating massagers and sex toys). 

 
27. The Applicant is a Dutch company established in April 2020 and with appointed director Pavel 

Zalevskiy. After having worked for several companies in the sexual wellness industry, Pavel Zalevskiy 

decided to roll out a new B2B business in the beginning of 2020. In order to further market and promote 

its brands, Amoreo registered the domain name www.amoreo.eu in November 2020 and activated a website 

where several sexual wellness products were offered. Defendant, Amoreo Europe SL is the current owner 

of the contested trademark. 
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28. In order to substantiate its application for invalidity, the claimant presented several statements 

and evidence. It should first be noted that the claimant failed to include the required table of contents and 

summary of the concerning annexes (in accordance with the Rules issued by the Director General – 

“Submission of supporting documents and means of evidence” of 1 December 2020). The submitted 

evidence should therefore be disregarded. In case the Office considers the evidence as acceptable, the 

defendant wishes to comment on the arguments and evidence submitted by the claimant that are presented 

as facts (and lack any supporting evidence). 

 

29. The defendant points out that the information relating to the establishment of the claimant reflects 

three different dates. Besides that, STIC LLC is not an active nor flourishing company as the financial data 

with their company registration do not reflect any revenues for this company since 2021. The claimant 

states that Sergey Topolev is known as inventor of dozens of patents / utility models and designs but merely 

refers to three existing Russian (design) patents in the name of Sergey Topolev for massage devices (in 

particular vibrators) and whose validity cannot be determined. The claimant also states that he is the 

exclusive creator of the trademark SNAIL VIBE, but the submissions lack evidence to support this 

statement. The mere fact that one of the founders of the claimant bought the snailvibe.com domain name 

back in 2017 is not sufficient to claim the first creation nor exclusive ownership of a trademark.  

 
30. The name SNAIL VIBE (consisting of ‘SNAIL’ vs descriptive element VIBE) was not entirely exclusive 

before the Applicant decided to register the SNAILVIBE trademark, as other parties in the industry were 

also using references to ‘SNAIL’ for similar products. Given the claimant’s contacts with manufacturers in 

China, it is not excluded that they may also have been inspired by these SNAIL marks before registering 

the domain name in 2017. Thus, the sign ‘SNAIL’ was already used within the sexual wellness industry by 

different parties when the defendant decided to register the contested trademark. 

 
31. According to the defendant he claimant also indicates that the British company Spiritus & Co is 

their exclusive representative outside Russia. They provide information about ordering a mould in China by 

Spiritus & Co. and the creation of a 3D video for an invention named SnailVibe. It is not clear for the 

defendant what the claimant wants to evidence with these documents. The unilateral declarations are 

unreliable as they cannot be verified. 

 
32. The claimant refers to his order of a particular product at a Chinese factory in October 2018 but 

the claim lacks clarification on what kind of vibrator product is ordered and or purchased. There is also no 

reference to the trademark SNAIL VIBE, nor any information on the actual delivery of the goods concerned. 

 
33. The claimant states that Andrey Sharapkin and Anna Morozova were co-founders of the Dutch 

company Amoreo B.V., but this assertion is incorrect. The concerning document makes no reference to 

these individuals. The fact that the contested trademark has been transferred to the Spanish entity Amoreo 

Europe SL (with Director appointment of Andrey Sharapkin & Anna Morozova in March 2023) is immaterial 

for this case as it occurred more than 3 years after filing said trademark. 

 
34. The claimant discusses the establishment and activities of the Russian companies 1) KEMA, 2) S-

market and 3) On I Ona, and (possible) involvement of Russian individuals Andrey Sharapkin, Anna 

Morozova and Elizaveta Morozova. The defendant points out that most of the assertions are either incorrect 

or lack proper substantiation, and/or the submitted evidence is not relevant. Most importantly, there is no 

established connection with the Applicant. The fact that the companies KEMA, S-Market and On I Ona may 

share a similar street address and/or are located in a similar office building does not imply nor prove a 
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connection between the entities and/or individuals associated with them. Upon examination of the company 

register extracts and the addresses involved, it appears that the address relates to a logistics hub sheltering 

many other companies including other wholesalers active in the sex toy industry.  

 
35. The claimant refers to other trademarks as registered by the defendant (before and after filing of 

the contested trademark), but it is not clear why this is relevant here as it does not relate to STIC. 

 

36. The claimant refers to ‘joint activities between claimant and defendant’ but as already indicated S-

Market - Olga Astafieva is or was not related to Amoreo. The claimant substantiates its claim by referring 

to a supplier agreement (dated June 2019, and termination date of 31/12/2019) between S-Market and 

the claimant about the ordering of a product, and the corresponding payments by S-Market – which is 

immaterial to this case. The assertion that Andrey Sharapkin and Anna Morozova expressed interest in the 

distribution of one of the claimant’s products has not been supported by any evidence. 

 
37. The claimant asserts ongoing global promotion of its product around 2020 but fails to provide 

supporting evidence of actual usage or sales data for SNAILVIBE. The mere existence of a single-page 

website through www.snailvibe.com (only activated around November 2020), and no details available as to 

actual ownership of the domain, is not sufficient to claim genuine or longstanding use of a trademark.  

 
38. The claimant refers to a certain product license agreement (with coverage for the Russian territory, 

dated November 2020) between Sergey Topolev and Anna Morozova but the agreement does not make any 

reference to the claimant or to Amoreo, nor does the agreement include any statements on the ownership 

and use of the trademark SNAIL VIBE. Consequently, this information is immaterial to this case. 

 
39. The claimant proceeds with inaccurate assertions, namely that Andrey Sharapkin and Anna 

Morozova both co-founded Amoreo and asked for permission for the delivery of a product. The Chamber of 

Commerce extract as submitted does not reflect any involvement of these individuals.  

 
40. The claimant asserts that there were negotiations between the claimant and Applicant (allegedly 

represented by Mr Andrey Sharapkin) but there is no supporting evidence. The evidence submitted merely 

relates to a Memorandum for a product license agreement between Sergey Topolev and Anna Morozova 

(dated March 2021). The defendant does not understand why this agreement would be relevant since 

Amoreo is not involved and the document dates back two months after filing of the contested trademark. 

 
41. The claimant continues stating irrelevant and unverifiable information on the marketing of products 

by Andrey Sharapkin. The claimant continues with a more emotional and accusatory line of reasoning 

without providing evidence of any parasitism and asserts that Amoreo had dishonest intentions when filing 

the contested trademark and was merely done to block (or at least frustrate) the claimant’s activities. There 

has never been a conflict between parties. The fact that defendant, Amoreo Europe, has filed an opposition 

in 2023 against the EU application for SNAILVIBE in the name of the claimant was done in order to defend 

his rights, and as a reply to the EU opposition as filed against the defendant’s EU application 18856658. 

 
42. The defendant contests the claimant’s conclusions as he failed to prove that claimant is the 

exclusive owner of the SNAILVIBE brand and logo, that claimant has been using the trademark and logo on 

packaging and promo since 2018, that the defendant is an agent or distributor of STIC and that the 

defendant had no business logic to justify the registration. 
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43. Furthermore, the defendant reiterates that most individuals and parties referenced by the claimant 

clearly had no connection to the Applicant at the time the application was filed. The arguments primarily 

rely on insinuations, and the statements are devoid of any supporting evidence. 

 
44. Therefore, it is clear that the claimant tries to suggest a connection by deliberately mixing up the 

parties and relevant activities. However, based on the information and evidence provided, the Applicant 

was not an agent nor representative of claimant at the time of filing of the contested trademark. 

 

45. The defendant argues with regard to the invoked relative ground for invalidity (unauthorized filing 

by an agent or representative) that the burden of proof with respect to a potential relationship between the 

parties lies with the claimant. The defendant states that it cannot be denied that parties are active in the 

same industry, and the evidence as presented may confirm that claimant has tried to market one of his 

vibrator designs on the Russian market in 2019 and that the defendant has ordered vibrator products from 

the Factory sometime end of 2020, to be offered and marketed under the name SNAILVIBE as from 2021. 

Moreover, with respect to any potential relation between claimant and Spiritus & Co., the defendant 

observes that the evidence only shows that Spiritus & Co. signed a mould development contract in 2017 

with a Chinese factory without specification of the product itself, nor any mentioning of a brand. The 

(unsigned) statement dated November 2024 cannot be considered as trustworthy evidence with respect to 

a potential relationship between claimant and Spiritus & Co. and should be disregarded. Further, the alleged 

fact that Andrey Sharapkin and Anna Morozova had contact with the claimant before January 2021 is not 

relevant. Any knowledge by these individuals of the claimant’s intentions to market its inventions with or 

without the name SNAILVIBE should be considered as irrelevant since Amoreo operated independently and 

on a different territory. Thus, there is no evidence that Amoreo was acting as a distributor or agent for 

claimant. 

 

46. Thus, given the absence of a (direct) commercial cooperation between the parties, Pavel 

Zalevskiy/Amoreo was not an agent for the claimant and therefore, the invalidity and assignment request 

should be rejected. 

 
47. With regard to the invoked ground for invalidity bad faith, the relevant point in time to determine 

whether the defendant was acting in bad faith is the time of filing of the contested trademark, namely 29 

January 2021. The defendant states that there is no dishonest intention if he files a trademark that follows 

its commercial activities. He provides information on the initiation of the business and the filing of the 

contested trademark in January 2021. Pavel Zalevskiy started a new business in April 2020 and based on 

his experience in the sexual wellness industry (and ordering white label products from China) he decided 

to roll out its own product range with various brands, among which SNAILVIBE. When he started Amoreo 

he found a factory, the Factory (Ninghai), that could produce several white label products but also the 

SNAIL VIBE vibrator product. After having customized the packaging for SNAILVIBE, Amoreo started 

offering the products to potential customers (mainly wholesalers in the EU and USA). A website 

www.amoreo.eu was developed to create more visibility, increase digital traceability and support the 

business. Some online articles show that Amoreo was already internationally active in October 2021 using 

the SNAILVIBE mark for vibrator products. The defendant produces an invoice as sent to one of Amoreo’s 

customers in January 2021. 

 

48. In order to protect its business, the Applicant first registered its company name AMOREO as a 

Benelux trademark (1433448) on the 12th of January 2021. However, this application was opposed by a 
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German company and the application was withdrawn. The application for the contested trademark (18 days 

later) was done to secure the Applicant’s activities. In line with its commercial activities and the partnership 

with international parties, the Benelux protection was expanded to the USA and Australia through 

international registration 1591280 around March 2021. The registration of the trademarks was necessary 

to build confidence with potential partners, to obtain access as a seller on various e-commerce platforms 

(trademark registration is required) and to avoid the risk of third parties registering the brand that the 

defendant was building up and investing in. 

 

49. As previously discussed, there is no or insufficient proof to conclude that there was a connection 

between these parties in January 2021. Nor has it been demonstrated that the Applicant had prior 

knowledge of the rather limited use by claimant of SNAILVIBE in Russia when filing the Benelux application. 

There was also no longstanding SNAILVIBE business in or outside of Russia, nor any goodwill attached to 

the SNAILVIBE trademark before 2021. The Applicant was not aware of the existence of the Russian 

SNAILVIBE trademark registration nor use of the mark SNAILVIBE in Europe nor elsewhere in the world 

when starting the business and purchasing its ‘SnailVibe’ products with Chinese factories. Even if Pavel 

Zalevskiy may have been aware of the existence of the website www.snailvibe.com (comprising a single-

page website) and/or of the fact that the mark SNAILVIBE has been demonstrated once on the Russian 

territory, these facts alone do not provide grounds to presume bad faith at the time of filing the contested 

trademark. 

 
50. It is thus obvious for the defendant that the Applicant had no dishonest intentions and that the 

contested trademark was filed in good faith as it follows from the commercial activities of Amoreo. 

 
51. According to the defendant, the claimant’s unfounded accusations raise questions about the 

claimant’s own good faith here. The claimant is trying to throw a smokescreen, presenting statements as 

facts and references to several companies and individuals that were not related to the defendant at the 

time of filing the application, and by claiming ownership on the trademark SNAILVIBE on international level. 

 
52. The circumstance that Anna Morozova (involved in Amoreo Europe SL since March 2023) may have 

been in contact with Sergey Topolev discussing a partnership for the Russian territory around October – 

November 2020 related to similar products is no relevant proof that Amoreo was acting in bad faith when 

filing the contested trademark in January 2021. 

 
53. Since the requirements necessary for the application of invalidity are not satisfied, the defendant 

asks the Office to reject the application for invalidation and or request for assignment, and to take a decision 

on the costs in favour of the defendant. 

 

III.  GROUNDS FOR THE DECISION 
 

A. Procedural issues 

 

A.1 Request for suspension of the proceedings 

 

54. The defendant requests the Office, in accordance with the EU measures that came into effect as 

from June 2024, to suspend this procedure pursuant to Article 5s(1) of Council Regulation (EU) No 833/2014 

of 31 July 2014, as amended by Council Regulation (EU) 2024/1745 of 24 June 2024 whereby it is stated 

that the offices cannot accept new filing nor any requests or submissions filed by Russian nationals and or 
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entities established in Russia during the registration of Intellectual Property rights. Since the claimant is a 

Russian entity the request for the assignment of the contested trademark may result in the acquisition and 

registration of the contested trademark rights in his name (see point 24). 

  

55. The Office establishes that Article 5s of Council Regulation (EU) 2024/1745 amending Regulation 

(EU) 833/2014 stipulates: 

 

“Article 5s 

1. Intellectual property offices and other competent institutions constituted under the law of a 

Member State or the Union shall not accept: 

a. new applications for registration of trademarks, patents, industrial designs, utility models, 

protected designations of origin, and geographical indications filed by Russian nationals or 

natural persons residing in Russia, or by legal persons, entities or bodies established in 

Russia, including if jointly filed by a Russian national or natural persons residing in Russia, 

legal persons, entities or bodies established in Russia with one or more non-Russian natural 

or legal person resident or established outside of Russia; 

b. any requests or submission filed by Russian nationals or natural persons residing in Russia, 

or by legal persons, entities or bodies established in Russia during the registration 

procedures before such intellectual property offices related to any of the intellectual 

property rights referred to in point (a).” 

 

56. The Office establishes that invalidity requests filed by persons targeted in Article 5s(1)(a) and (b) 

after the registration procedure are allowed. Article 5(1)(b) convers only those requests and submissions 

which are filed during the registration procedure.1  

 

57. As a result, the request for suspension of these proceedings by the defendant is unfounded and 

the Office will proceed with an examination of the merits of this case. 

 
A.2 Admissibility of the evidence provided 

 
58. The defendant argues that the evidence submitted by the claimant should be disregarded here as 

the claimant failed to include the required table of contents and summary of the concerning annexes (in 

accordance with the Rule issued by the Director General – “Submission of supporting documents and means 

of evidence” dated 1 December 2020 (see point 28). The Office established based on the arguments 

submitted by the claimant that within his arguments he provided for each of the exhibits a number under 

which each item can be found in the bundle of documents, as well as a brief description of each item 

included in it and a description of the fact that item proves. It should thus be concluded that the claimant 

has presented his evidence in such a way that it is clear to the Office and to the defendant what each 

document actually demonstrates, and that it is clear to which ground or argument a document relates. 

Therefore, the Office concludes that the supporting documents and means of proof as provided by the 

claimant meet the conditions as stipulated in the Rule issued by the Director General – “Submission of 

supporting documents and means of evidence” dated 1 December 2020.  

  

 
1 See also ‘Frequently asked questions on intellectual property rights concerning sanctions adopted in view of 
Russia’s military aggression against Ukraine and Belarus' involvement in it’, 
https://finance.ec.europa.eu/publications/intellectual-property-rights_en.  
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B. Grounds invoked 

 

B.1 Unauthorized filing by an agent or representative 

 

B.1.1. Legal framework  

 

59. Pursuant to Article 2.2ter(3)(b) of the BCIP, a trademark, if registered, shall be liable to be declared 

invalid where ‘an agent or representative of the proprietor of the trademark applies for registration thereof 

in his own name without the proprietor's authorisation, unless the agent or representative justifies his 

action’. Pursuant to Article 2.30bis(1)(b)(ii) BCIP an application for invalidation or revocation of the 

registration of a trademark may be filed with the Office in the case referred to in Article 2.2ter(3)(b) BCIP, 

by the proprietors of trademarks referred to therein. In this case, the assignment referred to in Article 

2.20ter(1)(b) BCIP may also be requested. 

 

60. The purpose of this provision is ‘to prevent the misuse of the earlier mark by the agent or 

representative of the proprietor of that mark, as those persons may exploit the knowledge and experience 

acquired during their business relationship with that proprietor and may therefore improperly benefit from 

the effort and investment which the proprietor himself has made’.2 

 

61. The conditions for application of this provision are: 

  

1. The claimant is the proprietor of the earlier mark. 

2. The defendant is or was an agent or representative of the proprietor of the trademark. 

3. The application was filed in the name of the agent or representative. 

4. The application was filed without the proprietor's consent. 

5. The agent or representative has no legitimate reasons to justify his action. 

6. The application relates in essence to identical or similar signs and goods.  

 

62. These conditions are cumulative.3  

  

63. Following Article 2.20ter(1)(b) BCIP where a trademark is registered in the name of the agent or 

representative of a person who is the proprietor of that trademark, without the proprietor’s consent, the 

latter shall be entitled to demand the assignment of the trademark in his favour. 

  

B.1.2. Application of the legal framework in this case  

 

- Claimant is the proprietor of the earlier trademark 

 

64. The Office establishes, based on an analysis of the exhibits introduced by the claimant, that the 

claimant is the holder of the Russian verbal trademark SNAIL VIBE (803391) which was filed on 9 

September 2019 and was registered and published on 24 March 2021 for the following goods in class 10: 

“apparatus for physical exercise for medical purposes; apparatus for the functional rehabilitation of the 

body for medical purposes; physiotherapeutic apparatus; vibrating apparatus for beds; therapeutic hot air 

 
2 CJEU 11 November 2020, C-809/18 P, ECLI:EU:C:2020:902, point 72 (Mineral Magic). 
3 EGC 13 April 2011, T-262/09, ECLI:EU:T:2011:171, point 61 (First Defense Aerosol Pepper Projector). 
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apparatus; elastic bandages; hot air vibrators for medical purposes; vibrating massagers; enemas; 

menstrual caps; erotic dolls [sex dolls]; bags for vaginal douching; massage gloves; abdominal belts; 

electric belts for medical purposes; condoms; devices for cosmetic massage; massage devices; medical 

devices and instruments; sex toys; vaginal douches; non-chemical contraceptives.”  

  

65. The claimant has thus demonstrated that he is the proprietor of an earlier trademark. 

 
66. The Office emphasizes in this respect that it is irrelevant here whether or not the claimant is also 

the (first) creator of this trademark. Furthermore, there is also no need for the application of this ground 

of invalidity for the claimant to demonstrate use, let alone genuine or longstanding use of the earlier 

trademark here. The commercial success of the claimant or the SNAIL VIBE brand are irrelevant in this 

respect.  

 

- The contested trademark relates in essence to identical or similar signs and goods 

 

67. The signs and goods at issue are the following:  

 

Earlier trademark Contested trademark 

 

 

SNAIL VIBE 

 

Cl 10 apparatus for physical exercise for 

medical purposes; apparatus for the functional 

rehabilitation of the body for medical 

purposes; physiotherapeutic apparatus; 

vibrating apparatus for beds; therapeutic hot 

air apparatus; elastic bandages; hot air 

vibrators for medical purposes; vibrating 

massagers; enemas; menstrual caps; erotic 

dolls [sex dolls]; bags for vaginal douching; 

massage gloves; abdominal belts; electric 

belts for medical purposes; condoms; devices 

for cosmetic massage; massage devices; 

medical devices and instruments; sex toys; 

vaginal douches; non-chemical 

contraceptives.”  

Cl 10 Artificial penises, being adult sexual aids; Adult 

sexual aids; Vibrators, being adult sexual aids; Artificial 

penises [adult sexual stimulation aids]. 

  

68.  As for the signs, the Office establishes that the words in both the earlier trademark and the 

contested trademark are identical, SNAIL VIBE. This creates a high visual and phonetical similarity between 

the signs and a conceptual identity. The signs differ because of the addition of a stylized S in a circle at the 

beginning of the contested trademark, as well as because of the use of a stylized font in the contested 

trademark. The signs can thus be considered highly similar. 
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69. As for the goods the Office finds that all the goods of the contested trademark are sexual aids. 

These can include the claimant’s sex toys and they can therefore be considered identical.4  

 

70.  The Office concludes that the contested trademark relates to a highly similar sign and identical 

goods. 

 

- The defendant is or was an agent or representative of the proprietor of the trademark 

and the contested trademark was filed in the agent or representative’s name 

 

71. The concepts of an agent and representative should be interpreted in a broad way as to cover all 

forms of relationships based on a contractual agreement under which one of the parties represents the 

interests of the other, with the result that it is sufficient, that there is some agreement or commercial 

cooperation between the parties of a kind that gives rise to a fiduciary relationship by imposing on the 

applicant, whether expressly or implicitly, a general duty of trust and loyalty as regards the interests of the 

proprietor of the earlier mark.5 

 

72. The defendant is the assignee of the Dutch company Amoreo B.V. which was established on 8 April 

2020. Pavel Zalevskiy was the company director of Amoreo B.V. from 8 April 2020 until 27 January 2023 

as is clear from an extract of the company profile. The contested trademark application was filed in the 

name of Amoreo B.V. and was later transferred to the defendant (see points 9 and 33). 

 
73. It can be concluded based on an overall assessment of the evidence provided that Amoreo B.V. 

was at the time of filing of the contested trademark a representative of the claimant. 

 
74. Claimant is a Russian company STIC LLC founded by Sergey Topolev in 2010. Sergey Topolev is 

the inventor and holder of the following Russian (design) patents: ‘Apparatus for massage with a rounded 

element, a method for use thereof and a method for production thereof’ (2724415), ‘Massage device’ 

(108855) and ‘Massage device’ (110533), which all relate to vibrators. These were all filed in 2016 or 2017. 

On 20 October 2017 an invoice for the hosting of the domain name SNAILVIBE.COM was addressed to 

Sergey Topolev. On 25 October 2018 the claimant entered into an agreement with the Chinese Factory 

(Ninghai), regarding the production and delivery of “the vibrator model JO2026” (480 pieces). The 

agreement mentions that “the manufacturing method is the molding of liquid silicone rubber around the 

internal structure in a mold belonging to a third party Spiritus & Co.”. The claimant has introduced a copy 

of a Mould Developing Agreement dated 22 March 2017 between Spiritus and the Factory (Ninghai). The 

Office establishes based on a supply agreement between the claimant and S-MARKET dated 3 June 2019 

regarding the supply of 480 pieces of the “JO2026 vibrator” that this reference is further specified with the 

words SNAIL VIBE. Finally, it follows from an article “Spiritus & Co. ‘Snail Vibe’ Celebrates 2020 XBIZ Europa 

Awards Win” published on www.xbix.com on 29 October 2020 that “Spiritus & CO. is celebrating the 2020 

XBIZ Europa Awards win for its Snail Vibe as Innovative Sex Toy of the Year.” Thus, claimant has 

demonstrated that he is using the name SNAIL VIBE in relation to vibrators at least since 2019. The 

production of these vibrators was commissioned by the claimant with the cooperation of Spiritus & Co. and 

was outsourced to the Factory (Ninghai) in China.  

 

 
4 Ben CJ (second chamber), 6 February 2024, C-2022/19, punt 29 (Ariane Consulting). 
5 CJEU 11 November 2020, C-809/18 P, ECLI:EU:C:2020:902, points 84 and 85 (Mineral Magic). 
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75. It follows from the exhibits that Amoreo B.V. was a representative of Spiritus & Co. In the SIGN 

EUROPE MAGAZINE of April 2021 there is an interview with Pavel Zalevskiy titled "EXCLUSIVE GLOBAL 

PARTNERSHIP BETWEEN AMOREO BV AND SNAIL VIBE”. This article reads: 

 
“Pavel Zalevskiy has been involved in different EU companies within the erotic industry since 2012 

till the present day. Together with experienced partners from Russia he has decided to form Amoreo 

BV to tailor global markets with some unique items. Recently, Amoreo has become the global 

exclusive distributor of the Snail Vibe brand, as they entered into a strategic partnership with the 

owner of the Snail Vibe patent, Spiritus & Co. In this interview, Pavel Zalevskiy explained why the 

Snail Vibe is so special and why everyone should have one. 

 
76. In another article published via www.ean-online.com in May 2021 in which Pavel Zalevskiy is 

interviewed it is indicated that “Amoreo is the exclusive distributors of Snail Vibe worldwide”. Furthermore, 

the article stipulates that: 

“Amoreo, the newly founded company helmed by Pavel Zalevskiy, has ambitious goals, and they 

are off to a great start: The company secured exclusive global distribution rights to Snail Vibe, a 

unique product that we have talked about in EAN several times already. But this is just the first 

step, as Pavel ensures us in our EAN interview. 

[…] 

What exactly is the field of activity of your new company? 

Pavel Z.: Amoreo is engaged in several quite distinct business projects. Worldwide distribution of 

Snail Vibe is by far the most important one of them. 

[…] 

Snail Vibe is the first product to be distributed by Amoreo – exclusively and worldwide. How did 

this partnership come about? 

Pavel Z.: This was long in the making. I spotted the item in the assortment of my partners in their 

business […]”  

 

77. Thus, in April 2021 Amoreo B.V. was the global exclusive distributor of the Snail Vibe vibrator as a 

result of a strategic partnership with Spiritus & Co. When asked “How did the exclusive global distribution 

deal between Amoreo BV and Snail Vibe come about? Who initiated it?” in the article in SIGN EUROPE 

MAGAZINE of April 2021, Pavel Zalevskiy, company director of Amoreo B.V. at the time, replies: 

“We have been in contact with the creator of the item for a long time. Snail Vibe was previously 

only distributed in a few local markets. From end last year, we started drawing plans to introduce 

the item to the global markets and made the first sale in December. After this we discussed with 

the patent owner and signed some commitments. Having worked in the industry for a while, we 

knew that exclusivity is the way to go with this item/brand. We need to be in control where the 

item is presented and how it is marketed etc. We are very happy that the creator of the item agreed 

with our logic and ended up signing the contract.”  

 

78. It follows from this statement that at the time of filing of the contested trademark, 29 January 

2021, there was already a commercial cooperation between Amoreo B.V. and Spiritus & Co. This commercial 

cooperation between Amoreo B.V. and not only Spiritus & Co, but also STIC LLC in view of the distribution 

of the SNAIL VIBE vibrators is supported by a payment slip dated 26 November 2020 which shows that 

Amoreo B.V. transferred an amount of 13.338 EUR to the Factory (Ninghai). This payment refers to an 

invoice that concerns 500 pieces of “vibrating stimulator J02026 Pink in an individual packaging” and 500 
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pieces of “vibrating stimulator J02026 Purple in an individual packaging”. This payment is also confirmed 

via email by Irina Ilyina, who acts on behalf of Amoreo B.V., on 26 November 2020 to the Factory (Ninghai) 

with STIC LLC in copy of that email. Furthermore, there is also a proforma invoice between Amoreo B.V. 

and the Factory (Ninghai) dated 25 December 2020 concerning 500 pieces “Vibrating stimulator J02026 

Pink, with PU coating” and 500 pieces “Vibrating stimulator J02026 Purple, with PU coating”. In relation to 

this proforma invoice an email was sent by the Factory (Ninghai) to STIC LLC with Irina Ilyina in copy on 

25 December 2020 “Dear Sergey, Please kindly check the PI in EURO. Please kindly let us know once 

payment is made so production can be arranged in time.” to which Irina Ilyina replies on 3 February 2021, 

with STIC LLC in copy to this email “Please let me know when the current order will be ready to go? We 

sent you prepayment 11 of January.” The defendant also acknowledges in his arguments that he has 

ordered vibrator products from the Factory (Ninghai) in China end of 2020, to be offered and marketed 

under the name SNAILVIBE as from 2021 (see point 45). 

  

79. The cooperation between claimant and Spiritus & Co. is also supported by a declaration from 

Spiritus & Co. itself dated 1 November 2024, in which it is stated “Since 1 June 2016, Spiritus & Co. LLP 

has been a partner and representative of STIC LLC (Saint Petersburg). The purpose of this cooperation is 

to develop a project for adult products under the trademark Snail Vibe. The mould for production of the 

vibrator model JO2026 also known as SNAIL VIBE was transferred to the control of STIC LLC on 25 October 

2018. The right to dispose of the copyright of the Snail Vibe presentation video posted on YouTube 

(https://www.youtube.com/watch?v=0T4O-68pHzc including images of the SNAIL VIBE trademark stylized 

as a car badge also belongs to STIC LLC and is valid since 25 October 2018. The 3D models used in the 

animation of this video were created by Sergey Topolev. The inventor of the patent owned by Spiritus & 

Co. LLP is Sergey Topolev.” The fact that this statement has not been drawn up by an independent party, 

but by a party related to the claimant, does not necessarily mean that it is ruled out as evidence. The 

outcome depends on the overall assessment of the evidence in each particular case. In general, further 

material is necessary to establish evidence of use, since such statements have to be considered to have 

less probative value than evidence originating from independent sources.6 The Office establishes that the 

facts in this statement are corroborated by the evidence discussed above. 

 

80. The Snail Vibe presentation video, to which Spiritus & Co. refers to in its statement, was published 

on YouTube on 19 September 2018. The number of views for this video is not relevant here. The video 

shows an image of the SNAIL VIBE vibrator, which is identical to the vibrators shown in the articles in the 

SIGN EUROPE MAGAZINE and www.ean-online.com, as well as a SNAIL VIBE sign that is identical to the 

contested trademark. In a statement dated 18 September 2018 from César Guillotel, the artist of the 3D 

animation of the Snail Vibe vibrator, the Snail Vibe vibrator is shown, as it is also used in the YouTube 

video, as well as a sign that is identical to the contested trademark. He states, “as the artist of the 3D 

animation of the Snail Vibe vibrator, I have transferred all rights to the 3D animation to the client Spiritus 

& Co LLP.” 

 

81. Therefore, the Office concludes based on an overall assessment of the evidence provided that at 

the time of filing of the contested trademark, the trademark applicant Amoreo B.V., was a representative 

of the claimant as there was a commercial cooperation between Amoreo B.V. and the claimant via its 

partner Spiritus & Co. 

 
6 EGC 7 June 2025, T-303/03, 7 June 2005, ECLI:EU:T:2005:200, point 42 (Salvita). 
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- The agent or representative has no legitimate reasons to justify his action. 

 

82. The defendant explains that Pavel Zalevskiy started a new business in April 2020 and based on his 

experience in the sexual wellness industry (and ordering white label products from China) he decided to 

roll out its own product range with various brands, among which SNAILVIBE. When starting the Amoreo 

business he found the Factory (Ninghai) that could produce several white label products but also the ‘SNAIL 

VIBE’ vibrator product. Amoreo was already internationally active in 2021 using the SNAILVIBE mark for 

vibrator products. According to the defendant, the registration of it brands was a necessity to build 

confidence with his potential partners, to obtain access as a seller on the various e-commerce platforms 

(trademark registration is required) and to avoid the risk of third parties registering the brand that he was 

building up and investing in (see points 47-48). 

 

83.  The Office establishes that the defendant fails to provide any legitimate reasons justifying his 

application of the contested trademark. There is no explanation as to why exactly the choice was made for 

the SNAIL VIBE name for which it has been demonstrated above that the defendant knew already before 

the application date that it was in use by his partner. The mere necessity to build confidence with other 

potential partners, to obtain access as a seller on various e-commerce platforms and to avoid the risk of 

third parties registering the brand that he was building up and investing in could have also been secured 

by choosing any other trademark. 

 
84. Furthermore, even if the sign ‘SNAIL’ would already have been in use within the sexual wellness 

industry by different parties when the defendant decided to register the contested trademark (see point 

30), this does not explain why the defendant chose to register a sign that is identical to the one that was 

already in use since at least 2019 by Spiritus & Co (see point 80). 

 

- The application was filed without the proprietor's consent. 

 

85.  The Office observes that the defendant fails to provide any evidence that the application of the 

contested trademark was authorized by the claimant.  

 

Conclusion 

  

86. It follows from the foregoing that the claimant has demonstrated that the contested trademark 

application was applied for by the Applicant, who was at the time of filing of the contested trademark an 

agent or representative of the claimant, in his own name and without the proprietor's authorisation following 

Article 2.30bis(1)(b)(ii) BCIP and Article 2.2ter(3)(b) BCIP. The contested trademark was later transferred 

to the defendant. 

 

B.1.3. Request for assignment of the contested trademark by the claimant 

  

87. Following Article 2.20ter(1)(b) BCIP where a trademark is registered in the name of the agent or 

representative of a person who is the proprietor of that trademark, without the proprietor’s consent, the 

proprietor can demand that the contested trademark is assigned to him. Thus, the claimant is entitled here 

to request the assignment of the contested trademark. 
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88. As the defendant has not been able to demonstrate legitimate reasons justifying his actions, the 

claimant’s request for the assignment of the contested trademark is valid. 

 

89. Given that the claimant is a Russian company he is subject to the sanctions as set out in Council 

Regulation (EU) No 833/2014 of 31 July 2014, as amended by Council Regulation (EU) 2024/1745 of 24 

June 2024 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of Russia’s 

actions destabilizing the situation in Ukraine.  

 
90. Article 5s of Council Regulation 833/2014 requires IP offices to take action from the date of entry 

into force of the measures (i.e. on 25 June 2024). As already set out also above, the prohibitions in said 

Article 5s of Council Regulation 833/2014 do not concern requests and submissions relating to rights already 

registered on 25 June 2024. The Office will therefore proceed as usual in the post-registration phase of 

proceedings and will accept all requests, submissions and actions filed by targeted parties, like claimant, in 

the usual manner, concerning for example this request for transfer of ownership of the contested trademark 

to the claimant. 

 
91. Therefore, following the claimant’s request, the contested trademark will be assigned to him. 

 

C. Other factors 

 

92. The claimant elaborates extensively on the existence of a likelihood of confusion (see point 7). The 

Office has taken note of these arguments but finds that they are irrelevant to the claim in question which 

is based on other grounds. 

  

D. Conclusion 

 

93. The Office concludes that the contested trademark application was applied for by the defendant (or 

at least his predecessor) in his own name as an agent or representative of the claimant, and without the 

claimant’s authorisation following Article 2.30bis(1)(b)(ii) BCIP and Article 2.2ter(3)(b) BCIP. As the 

claimant’s request for the assignment of the contested trademark is admissible and well founded, the 

contested trademark will be assigned to the claimant. As a result, there is no further reason to assess the 

existence of bad faith in this case.  
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IV.  DECISION 

 

94. The application for cancellation with number 3000709 is granted. 

 

95. Benelux trademark registration 1434754 will be assigned to the claimant. 

 

96. The defendant shall pay the claimant 1,420 euros in accordance with Article 2.30ter (5) BCIP in 

conjunction with rule 1.44 (2) IR, as the cancellation application is upheld in its entirety. This decision 

constitutes an enforceable order pursuant to Article 2.30ter (5) BCIP. 

 
The Hague, 29 September 2025 

 

Tineke Van Hoey 

(rapporteur) 

Tomas Westenbroek Camille Janssen 

Administrative officer: Vincent Munier 
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