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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Clinique Laboratories, LLC

Entity Corporation Incorporated or
registered in

DE

Address 767 FIFTH AVENUE
NEW YORK, NY 10153
UNITED STATES

Attorney informa-
tion

BARBARA SOLOMON
FROSS ZELNICK LEHRMAN & ZISSU
151 WEST 42ND STREET
17TH FLOOR
NEW YORK, NY 10036
UNITED STATES
Primary email: bsolomon@fzlz.com
Secondary email(s): bsolomon@fzlz.com
2128135900

Docket no. CQI 2509075

Registration subject to cancellation

Registration no. 6166560 Registration date 10/06/2020

Register Principal

International re-
gistration no.

NONE International re-
gistration date

NONE

Registrant Calm.com, Inc.
555 BRYANT STREET, SUITE 262
PALO ALTO, CA 94301
UNITED STATES OF AMERICA

Goods/services subject to cancellation

Class 035. First Use: None First Use In Commerce: None
All goods and services in the class are subject to cancellation, namely: Retail store services, elec-
tronic retail store services, and mail order retail store services featuring educational publications in
the fields of meditation and mindfulness, books, electronic books, audio books, activity books, exer-
cise books, electronic publications, booklets, newsletters, magazines, activity books, meditation train-
ing programmes, articles, compilations of quotations, graphic works, images, computer wallpapers,
ringtones, posters, art prints on canvas, framed art prints, framed photographs, photographs, digital
photographs, images, digital images, poetry books, games, downloadable games software, mugs,
stationery, musical recordings, pre-recorded CDs, pre-recorded DVDs, pre-recorded laser disks, pre-
recorded optically readable discs, pre-recorded high definition digital disks, video recordings, multi-
media recordings, sound recordings, stationery, organizers for stationery use, binders, folders for sta-
tionery use, adhesives and decals for stationery use, stickers and transfers, photo albums, memory
books, address books, agendas, notepads, note books, art paper, art pads, maps, art prints, posters,



art prints on canvas, postcards, greetings cards, birthday cards, occasion cards, picture cards, quota-
tion cards, blank journals, book marks, bumper stickers, calendars, packaging paper, cartoon prints,
drawing instruments, gift tags, gift wrap, activity cards, picture books, stencils, sun glasses, photo al-
bums, candles, aromatherapy oils, massage oils, bath oils, soaps, bath bombs, bath milks, bubble
bath, bath crystals, bath pearls, bath salts, shower gels, shower lotions, gift baskets containing non-
medicated bath preparations and cosmetic preparations, shampoos, skin lotions, body lotions, body
creams, facial beauty masks, cosmetics, skin moisturizers, aftershave, fragrance sticks, essential
oils, perfume, flower essences, aromatherapy products, incense, cushions, cushion cases, throws,
rugs, downloadable mobile applications, phone accessories, phone cases, cases for tablets, cases
for personal digital assistants, toys, eye masks, mouse mats, audio speakers, earphones, straps for
mobile phones, cases for mobile phones, cases for smart phones, cases for computer tablets, cases
for personal digital assistants, cases for handheld computers, cases for laptops, cases for notebook
computers, sunglasses, cases for spectacles and sunglasses, candle lamps, candle lanterns, lan-
terns, candle sticks, candle holders, ornamental decorations, decorations for Christmas trees, paper
weights

Grounds for cancellation

Abandonment Trademark Act Section 14(3)

Attachments Petition for Cancellation-DAILY CALM-8-5-25 4922-0536-4826.1.pdf(96269
bytes )

Signature /Barbara A. Solomon/

Name Barbara A. Solomon

Date 08/05/2025
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CLINIQUE LABORATORIES, LLC, 
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-against- 
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PETITION TO CANCEL 

 

Petitioner Clinique Laboratories, LLC (“Petitioner”), a corporation organized and 

existing under the laws of Delaware with a principal place of business at 767 Fifth Avenue, New 

York, New York 10153, believes it will be damaged by the continued registration of the mark 

DAILY CALM (“Registrant’s Mark”), U.S. Reg. No. 6,166,560 in International Class 35 (the 

“Registration”), owned by Calm.com, Inc. (“Registrant”), and therefore petitions to cancel the 

same on grounds of abandonment pursuant to the Lanham Act, 15 U.S.C. § 1064(3).  As grounds 

for this petition, Petitioner, by its counsel, Fross Zelnick Lehrman & Zissu, P.C., alleges as 

follows: 

FACTS 

1. Upon information and belief, Registrant is a Delaware corporation with an 

address of 555 Bryant Street, Suite 262, Palo Alto, California 94301.  

2. On October 14, 2016, Registrant filed U.S. trademark Application Serial No. 

87/203,580 to register Registrant’s Mark in connection with a variety of goods and services, 
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including in Classes 9, 16, 35, and 41.  The application was based on a European Union 

registration that issued February 9, 2017 and has a foreign expiration date of October 19, 2026. 

3. On October 6, 2020, Application Serial No. 87/203,580 matured into the 

Registration.  The Registration includes the following Class 35 services: 

Retail store services, electronic retail store services, and mail order retail store services 

featuring educational publications in the fields of meditation and mindfulness, books, 

electronic books, audio books, activity books, exercise books, electronic publications, 

booklets, newsletters, magazines, activity books, meditation training programmes, 

articles, compilations of quotations, graphic works, images, computer wallpapers, 

ringtones, posters, art prints on canvas, framed art prints, framed photographs, 

photographs, digital photographs, images, digital images, poetry books, games, 

downloadable games software, mugs, stationery, musical recordings, pre-recorded CDs, 

pre-recorded DVDs, pre-recorded laser disks, pre-recorded optically readable discs, pre-

recorded high definition digital disks, video recordings, multi-media recordings, sound 

recordings, stationery, organizers for stationery use, binders, folders for stationery use, 

adhesives and decals for stationery use, stickers and transfers, photo albums, memory 

books, address books, agendas, notepads, note books, art paper, art pads, maps, art prints, 

posters, art prints on canvas, postcards, greetings cards, birthday cards, occasion cards, 

picture cards, quotation cards, blank journals, book marks, bumper stickers, calendars, 

packaging paper, cartoon prints, drawing instruments, gift tags, gift wrap, activity cards, 

picture books, stencils, sun glasses, photo albums, candles, aromatherapy oils, massage 

oils, bath oils, soaps, bath bombs, bath milks, bubble bath, bath crystals, bath pearls, bath 

salts, shower gels, shower lotions, gift baskets containing non-medicated bath 
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preparations and cosmetic preparations, shampoos, skin lotions, body lotions, body 

creams, facial beauty masks, cosmetics, skin moisturizers, aftershave, fragrance sticks, 

essential oils, perfume, flower essences, aromatherapy products, incense, cushions, 

cushion cases, throws, rugs, downloadable mobile applications, phone accessories, phone 

cases, cases for tablets, cases for personal digital assistants, toys, eye masks, mouse mats, 

audio speakers, earphones, straps for mobile phones, cases for mobile phones, cases for 

smart phones, cases for computer tablets, cases for personal digital assistants, cases for 

handheld computers, cases for laptops, cases for notebook computers, sunglasses, cases 

for spectacles and sunglasses, candle lamps, candle lanterns, lanterns, candle sticks, 

candle holders, ornamental decorations, decorations for Christmas trees, paper weights 

4. Petitioner is one of the world’s leading manufacturers and marketers of prestige 

skincare, makeup, and fragrance products.   

5. On October 7, 2024, Petitioner applied to register the mark CLINIQUE DAILY 

CALM, Application Serial No. 98/787,999 for “cosmetics; non-medicated skincare preparations” 

in International Class 3 based on an intent to use (the “Application”).  

6. On April 17, 2025, the United States Patent and Trademark Office issued an 

Office Action refusing registration of the CLINIQUE DAILY CALM mark pursuant to Section 

2(d) of the Lanham Act, 15 U.S.C. § 1052(d), citing as a bar the Registration and, specifically, 

the Registration in Class 35 covering, in relevant part, “Retail store services, electronic retail 

store services, and mail order retail store services featuring aromatherapy oils, massage oils, bath 

oils, soaps, bath bombs, bath milks, bubble bath, bath crystals, bath pearls, bath salts, shower 

gels, shower lotions gift baskets containing non-medicated bath preparations and cosmetic 

preparations, shampoos, skin lotions, body lotions, body creams, facial beauty masks, cosmetics, 
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skin moisturizers, aftershave, fragrance sticks, essential oils” in International Class 35  (the 

“Cited Services”).   

7. By reason of the foregoing, Petitioner will be damaged by the continued 

registration of the Registration in International Class 35 generally or for the Cited Services 

specifically. 

8. Petitioner has set forth a statutory basis for the claim asserted in this Petition to 

Cancel and has standing to bring this cancellation action and to assert the claim below. 

FIRST CLAIM FOR RELIEF FOR CANCELLATION ON GROUNDS OF 

ABANDONMENT UNDER LANHAM ACT §1064(3) 

 

9. Petitioner repeats and realleges the allegations of Paragraphs 1 through 8 of the 

Petition to Cancel as if fully set forth herein. 

10. The Registration which has been cited as a bar against Petitioner’s Application 

registered October 6, 2020.   

11. In connection with obtaining the Registration, Registrant never submitted any 

specimens of use of DAILY CALM in the U.S., including in connection with any of the listed 

Class 35 services.   

12. Upon information and belief and based on a review of the Registrant’s website 

and social media, Registrant is in the business of providing daily meditations.  Registrant refers 

to itself as providing an app for sleep, meditation, and relaxation.  The calm.com website 

provides no retail store services and no goods or services other than mindfulness and meditation 

services.  Indeed, the About Us page of calm.com refers to itself as a “mental health company” 

offering downloads for meditation, sleep, focus, mindfulness, and general mental health support. 
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13. Upon information and belief, Registrant is not using, has not used, and has 

otherwise abandoned all rights in and to Registrant’s Mark in connection with the services in 

Class 35 as set forth in the Registration. 

14. Upon information and belief, Registrant has not made use of Registrant’s Mark in 

connection with Class 35 services for at least three years leading to a prima facie presumption of 

abandonment. 

15. Upon information and belief, Registrant has no intention to make any use of 

Registrant’s Mark in connection with the Class 35 services. 

16. Based on the foregoing, Registrant has abandoned Registrant’s Mark in 

International Class 35 and Registrant’s Mark is subject to cancellation in International Class 35. 

SECOND CLAIM FOR RELIEF FOR PARTIAL CANCELLATION ON 

GROUNDS OF ABANDONMENT UNDER LANHAM ACT §1064(3) 

 

17.      Petitioner repeats and realleges the allegations of Paragraphs 1 through 8 and 10 

through 12 of the Petition to Cancel as if fully set forth herein. 

18.      Based on Petitioner’s review of Registrant’s Registration file, website, and social 

media, Registrant is not using, has not used, and has otherwise abandoned all rights in and to 

Registrant’s mark in connection with the Cited Services.  

19. Upon information and belief, Registrant has not made use of Registrant’s Mark in 

connection with the Cited Services for at least three years leading to a prima facie presumption 

of abandonment. 

20. Upon information and belief, Registrant has no intention to make any use of 

Registrant’s Mark in connection with the Cited Services. 
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21. Based on the foregoing, Registrant has abandoned Registrant’s Mark in 

connection with the Cited Services and Registrant’s Mark is subject to partial cancellation as it 

relates to the Cited Services in International Class 35. 

WHEREFORE, it is respectfully requested that this cancellation petition be sustained in 

its entirety and that Registration No. 6,166,560 be partially cancelled to delete the Class 35 

Services in their entirety or, as an alternative, to delete the Cited Services in Class 35.  

Dated:  New York, New York   FROSS ZELNICK LEHRMAN & ZISSU, P.C. 

 August 5, 2025 

  

By: ___________________________________ 

      Barbara A. Solomon (bsolomon@fzlz.com) 

      151 West 42nd Street, 17th Floor 

New York, New York 10036 

(212) 813-5900 

 

Attorneys for Petitioner Clinique Laboratories, LLC


