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Edel Golf LLC  

 

Cancellation No.: 92088995 

   Opposer; Registration No. 7,390,086 

v.  Opposed Mark: EDEL 

Christian Wernle Registered: May 21, 2024 

   Registrant.  

 

RESPONSE TO NOTICE OF DEFAULT 

This paper is in response to the Notice of Default in this cancellation proceeding dated 

September 10, 2025.   

 

Background 

Counsel for Edel Golf LLC, Carolyn Juarez, emailed counsel for Christian Wernle, the 

undersigned, on July 2, 2025, requesting Mr. Wernle’s consent to registration of US Trademark 

Applications Serial No. 98/622,483 for EDEL and 98/622,206 for EDEL GOLF.  The 

undersigned emailed Mr. Wernle about Ms. Juarez’s email of July 3, 2025, who stated that he 

was willing to grant appropriate consent to Edel Golf LLC.  The undersigned emailed Ms. Juarez 

on July 4, 2025 about Mr. Wernle’s willingness to do so. 

Ms. Juarez and the undersigned began negotiating such Letter of Consent on July 7, 

2025, the Monday following the July 4 holiday.  Both counsel diligently negotiated the Letter of 

Consent in good faith, and both parties acted in good faith as well.  After a series of emails 

lasting almost two months, a final version of the Letter of Consent was signed by both parties on 

August 29, 2025.  That signed Letter of Consent is submitted concurrently with this Response. 
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The Answer was due in this cancellation proceeding on August 30, 2025.  The 

undersigned assumed that the signed Letter of Consent, dated August 29, 2025, would be filed on 

or before the date the Answer was due, August 30, 2025.  However, this was merely an 

assumption, which was not communicated to or negotiated with Ms. Juarez.  Further, the 

undersigned held a mistaken belief that such filing of the signed Letter of Consent would be 

sufficient to end this cancellation proceeding without filing an Answer.   

The undersigned became aware of the Notice of Default while on a trip outside the 

country, or this Response would have been filed sooner. 

 

Request to Set Aside Notice of Default 

The criteria for setting aside a Notice of Default are set forth at TBMP 312.02, which 

states that “[g]ood cause why default judgment should not be entered against a defendant, for 

failure to file a timely answer to the complaint, is usually found when the defendant shows that 

(1) the delay in filing an answer was not the result of willful conduct or gross neglect on the part 

of the defendant, (2) the plaintiff will not be substantially prejudiced by the delay, and (3) the 

defendant has a meritorious defense to the action.  The showing of a meritorious defense does 

not require an evaluation of the merits of the case.  All that is required is a plausible response to 

the allegations in the complaint.”  Good cause is shown here in each prong of the criteria of 

TBMP 312.02. 

First, with regard to TBMP 312.02(1), neither Mr. Wernle nor the undersigned performed 

any willful conduct or gross neglect regarding the Answer or this proceeding.  Both acted in 

good faith from the time the first email was received from Ms. Juarez requesting consent from 

Mr. Wernle to registration of US Trademark Applications Serial No. 98/622,483 for EDEL and 
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98/622,206 for EDEL GOLF by Edel Golf LLC, and both acted diligently to negotiate an 

acceptable consent letter between the parties. 

Second, with regard to TBMP 312.02(2), petitioner Edel Golf LLC will not be 

substantially prejudiced by the delay, because both the parties and their counsel negotiated a 

Letter of Consent acceptable to both parties, which was signed by both Edel Golf LLC and Mr. 

Wernle a day before the answer was due in this cancellation proceeding.  Indeed, entry of the 

signed Letter of Consent will negate the need for this cancellation proceeding, thereby clarifying 

the parties’ respective rights far sooner than a decision at the end of a cancellation proceeding.  A 

copy of that executed Letter of Consent is submitted with this Response to Notice of Default. 

Third, with regard to TBMP 312.02(3), Mr. Wernle has a meritorious defense to the 

action, set forth in the Answer submitted concurrently with this response. 

 

Based on the facts above, Registrant respectfully requests withdrawal of the Notice of 

Default. 

Please charge Deposit Account 603321 if there is any underpayment of fees associated 

with this Response.  Thank you. 

  Respectfully submitted, 

/Brian Schar/ 

  Brian Schar 

Attorney for Registrant 

Reg. No. 45,076 

Tel. No. (650) 269-9456 

schar@crosspondlaw.com 

CrossPond Law 

3713 Edmonton Way 

Concord, California 94520 
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PROOF OF SERVICE 

 I hereby certify that a true and complete copy of the foregoing Response to Notice of 

Default has been served on Carolyn Juarez by forwarding said copy on 29 September 2025, via 

email, to: Carolyn Juarez at carolyn@nod-law.com. 

 

Signature:   /Brian Schar/    

Date: 29 September 2025 
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Edel Golf LLC  

 

Cancellation No.: 92088995 

   Petitioner; Registration No. 7,390,086 

v.  Opposed Mark: EDEL 

Christian Wernle Registered: May 21, 2024 

   Registrant.  

 

 

ANSWER TO PETITION FOR CANCELLATION 

Registrant Christian Wernle (“Registrant”) hereby responds to the Petition for 

Cancellation (the “Petition”) filed by petitioner Edel Golf LLC (“Petitioner”) with respect to 

U.S. Registration No. 7,390,086 (the “Registration”): 

1.  Registrant is without knowledge or information sufficient to form a belief as to the 

allegations of paragraph 1 of the Petition, and therefore denies the same. 

2.  Admitted.  The information in paragraph 2 of the Petition is consistent with 

information publicly available on the USPTO Trademark Status & Document Retrieval (TSDR) 

website (“TSDR”). 

3.  Admitted in part; denied in part.  Information publicly available on the USPTO TSDR 

website states that, for U.S. Registration No. 4,338,713, “Registration cancelled because 

registrant did not file an acceptable declaration under Section 8.”  Registrant is without 

knowledge or information sufficient to form a belief as to whether that identified failure to file an 

acceptable declaration under Section 8 was an “inadvertent” failure to file maintenance 

documents, as alleged in paragraph 3 of the Petition, and therefore denies the same.  Registrant 

further does not understand what is meant by “maintenance documents,” and must resort to 

speculation as to whether the phrase “maintenance documents” includes, or is limited to, an 
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acceptable declaration under Section 8.  Consequently, Registrant is unable to form a belief as to 

Petitioner’s “inadvertent failure to file maintenance documents,” and therefore denies the same. 

4.  Admitted.  The information in paragraph 4 of the Petition is consistent with 

information publicly available on the USPTO TSDR website. 

5.  Denied.  Registrant’s US Trademark Registration No. 7,390,086 identifies “cups” in 

International Class 21, not “cup”. 

6.  Admitted.  The information in paragraph 6 of the Petition is consistent with 

information publicly available on the USPTO TSDR website. 

7.  Admitted. 

8.  Admitted in part; denied in part.  Registrant admits that the “Office Actions”, as 

identified in the Petition, set forth a partial refusal that applied only to the goods referenced 

therein, and that the Office Actions refused-in-part the registration of the applied-for mark.  

consistent with information about those “Office Actions” publicly available on the USPTO 

TSDR website.  Registrant denies that the “Office Actions refused registration of the EDEL 

Applications” in their entirety.  Registrant admits the remaining information in paragraph 8. 

9.  Registrant is without knowledge or information sufficient to form a belief as to the 

allegations of paragraph 9 of the Petition, and therefore denies the same. 

10.  Registrant is without knowledge or information sufficient to form a belief as to the 

allegations of paragraph 10 of the Petition, and therefore denies the same. 

11.  Denied.  Registrant and Petitioner executed a Letter of Consent on August 29, 2025, 

prior to the original due date of this Answer, describing “Mr. Wernle’s and Edel Golf’s mutual 

agreement that confusion as to source, origin or affiliation is not likely to arise as a result of the 

use and registration of the Wernle Mark and the Edel Golf Marks in connection with the 
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respective goods of the parties as described herein in International Classes 25 and 28.  (emphasis 

added).  A copy of that executed Letter of Consent is submitted with this Answer.  Additionally, 

Registration of Petitioner’s EDEL and EDEL GOLF marks would deny Registrant’s rights in the 

EDEL and Design mark under the Lanham Act, and would be damaging to Registrant. 

 

  Respectfully submitted, 

/Brian Schar/ 

  Brian Schar 

Attorney for Registrant 

Reg. No. 45,076 

Tel. No. (650) 269-9456 

schar@crosspondlaw.com 

CrossPond Law 

3713 Edmonton Way 

Concord, California 94520 

 

PROOF OF SERVICE 

 I hereby certify that a true and complete copy of the foregoing Answer to Petition for 

Cancellation has been served on Carolyn Juarez by forwarding said copy on 29 September 2025, 

via email, to: Carolyn Juarez at carolyn@nod-law.com. 

 

Signature:   /Brian Schar/    

Date: 29 September 2025 
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PROOF OF SERVICE 

 I hereby certify that a true and complete copy of the foregoing Letter of Consent has been 

served on Carolyn Juarez by forwarding said copy on 29 September 2025, via email, to: Carolyn 

Juarez at carolyn@nod-law.com. 

 

Signature:   /Brian Schar/    

Date: 29 September 2025 

 


