ESTTA Tracking number: ESTTA1411919
Filing date: 01/30/2025

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Energy Curve Technology

Entity limited liability company Incorporated or Missouri
registered in

Address 2606 E ROCK HAVEN RD.

HARRISONVILLE, MO 64701
UNITED STATES

Attorney informa- | GENE K. PARK

tion MORGAN, LEWIS & BOCKIUS LLP

ONE MARKET, SPEAR STREET TOWER

SAN FRANCISCO, CA 94105

UNITED STATES

Primary email: trademarks@morganlewis.com

Secondary email(s): gene.park@morganlewis.com,
tara.bhupathi@morganlewis.com, felicia.gordon@morganlewis.com
415-442-1467

Docket no. 129123-0001

Registration subject to cancellation

Registration no. 4492391 | Registration date | 03/04/2014
Register Principal
Registrant GREEN ORCHIDS COMPANY

1FL., NO. 6-5, LANE 64, SEC. 1
BEIXIN ROAD, XINDIAN DISTRICT
NEW TAIPEI CITY 231

TAIWAN

Goods/services subject to cancellation

Class 001. First Use: Aug 28, 2008 First Use In Commerce: Nov 10, 2013
All goods and services in the class are subject to cancellation, namely: Fertilizers

Grounds for cancellation

| Abandonment Trademark Act Section 14(3) |
| Attachments Petition to Cancel BENEFITCOTE US Reg No 49934666.pdf(104579 bytes ) |
Signature /Gene K. Park/

Name Gene K. Park




Date 01/30/2025




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ENERGY CURVE TECHNOLOGY, In re Registration No. 4492391
Petitioner, Mark: BENEFITCOTE

V.

GREEN ORCHIDS COMPANY,

Registered: March 4, 2014
Respondent. Cancellation No.

PETITION FOR CANCELLATION

Energy Curve Technology (“Petitioner”), a limited liability company organized and
existing under the laws of Missouri, with an address of 2606 E Rock Haven Rd, Harrisonville,
Missouri 64701, petitions for cancellation of U.S. Trademark Registration No. 4492391 for the
mark BENEFITCOTE owned by Green Orchid Company (“the Registered Mark™) in connection
with “Fertilizers” in Class 1 (“the Identified Goods™) based on nonuse of the Registered Mark
pursuant to Section 14 of the Lanham Act of 1946 (“Lanham Act”), 15 U.S.C. § 1064(3). As
grounds for the cancellation of the Registered Mark as to the Identified Goods, Petitioner alleges
as follows:

Petitioner and Its Mark

1. On October 5, 2023, Petitioner filed a use-based application for BENEFIT and
Design (Serial No. 98210455) for “Fertilisers; Fertilizers; Mixed fertilizers; Natural fertilizers” in

Class 1 (“Petitioner’s Application”).



2. On May 24, 2024, Petitioner received an Office Action refusing registration of
Petitioner’s Application based in part on a purported likelihood of confusion with the Registered
Mark.

3. On August 31, 2024, Petitioner received a Final Office Action continuing the
refusal of registration of Petitioner’s Application based in part on a purported likelihood of
confusion with the Registered Mark.

4. Petitioner is being damaged and will continue to be damaged by the continued
registration of the Registered Mark and hereby petitions to cancel the same based on nonuse of the
Registered Mark for the Identified Goods.

Respondent and the Registered Mark

5. Respondent asserted in its filings with the USPTO that it is a Taiwanese corporation
located at 1FL., NO. 6-5, LANE 64, SEC. 1, BEIXIN ROAD, XINDIAN DISTRICT, NEW
TAIPEI CITY 231 TAIWAN.

6. On March 4, 2014, Respondent was issued Registration No. 4492391 for the
Registered Mark in International Class 1.

GROUND FOR CANCELLATION OF REGISTRATION
(Abandonment Through Non-Use)

7. Petitioner incorporates the allegations of the foregoing paragraphs as if fully set
forth herein.
8. Petitioner conducted a reasonable investigation to determine if the Registered Mark

has been used by Respondent in U.S. commerce in connection with the Identified Goods. Petitioner



found no indication that Respondent has used or is currently using the Registered Mark in the
United States for the Identified Goods.
0. Petitioner was unable to find reference to the Registered Mark for the Identified

Goods on Respondent’s website (https://greenorchids.com.tw/). Further, it appears that

Respondent’s website only provides shipping within Taiwan

(https://greenorchids.com.tw/shopping-guide/).

10.  Upon information and belief, Respondent is not using the Registered Mark for the
Identified Goods and has not used the Registered Mark in connection with the Identified Goods in
U.S. commerce.

11.  Upon information and belief, Respondent does not intend to resume any use of the
Registered Mark in connection with the Identified Goods in U.S. commerce.

12.  Accordingly, the Registered Mark should be deemed abandoned as to the Identified
Goods and subject to cancellation pursuant to 15 U.S.C. § 1064(3).

WHEREFORE, Petitioner respectfully requests that its Petition for Cancellation be

sustained and that Respondent’s Registration No. 4492391 be cancelled as to the Identified Goods.

Date: January 30, 2025 Respectfully submitted,

By: /Gene K. Park/

Gene K. Park

Morgan, Lewis & Bockius LLP

One Market

Spear Street Tower

San Francisco, CA 95105
415.442.1467

Email: gene.park@morganlewis.com




