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TRADEMARK TRIAL AND APPEAL BOARD


Cancellation No.: 92086350 

Mark: ADVANCED


Applicant/Defendant: Advanced, LLC


RESPONSE TO NOTICE OF DEFAULT


To the Honorable Trademark Trial and Appeal Board (TTAB):


We respectfully submit this response to the Notice of Default dated November 20, 2024, to 
show good cause why default judgment should not be entered against Advanced, LLC in the 
above-referenced cancellation proceeding.

	 


	 1.	 Reason for Delay

We failed to respond to the petition to cancel by the specified deadline due to a 
misunderstanding of procedural requirements and reliance on assurances from the plaintiff that 
they were willing to engage in negotiations. Specifically:

	 •	 Our legal counsel advised us to attempt to negotiate directly with the plaintiff 
rather than respond formally to the proceeding.

	 •	 Eric Huml, our representative, reached out to three employees of Advanced 
Bionutritionals, who assured him that they would facilitate communication with decision-
makers. Based on these assurances, Eric made multiple attempts to contact their leadership 
via email and voice calls but received no substantive response. The continued encouragement 
from their employees led us to believe the matter could be resolved amicably outside of formal 
proceedings.

	 •	 Additionally, we were not aware that the mailing address on file with the USPTO 
was outdated, which caused further delays in realizing the urgency of this matter. The deluge of 
communications from outside law firms initially appeared to be spam, and it was only upon 
further investigation that we discovered the open case.

	 


	 2.	 Good Cause to Avoid Default

Pursuant to Trademark Rule 2.114(a), the TTAB may set aside a default judgment if the 
defendant demonstrates good cause, including the following factors:

	 •	 No Willful Conduct: Our failure to respond was not willful but resulted from 
reliance on assurances from the plaintiff’s employees and advice from our legal counsel to 
prioritize direct negotiations.

	 •	 Meritorious Defense: We have a meritorious defense to the petition to cancel. 
Advanced Bionutritionals has not used the mark “ADVANCED” in a manner likely to cause 
consumer confusion until very recently. This sudden attempt to cancel our mark suggests an 
intent to disrupt or claim rights to a mark we have used consistently and prominently in 
commerce for over 7–8 years and that has been federally registered for more than 3 years. 
Their delay in raising this issue further demonstrates a lack of merit in their claims.

	 •	 No Prejudice to Plaintiff: The plaintiff will not suffer undue prejudice as 
proceedings are still in their early stages, and we are prepared to engage promptly to address 
the matter.

	 


	 3.	 Request to Reopen Proceedings

We respectfully request that the Board set aside the Notice of Default, reopen the proceeding, 
and allow us to file an answer to the petition to cancel. Reopening the proceedings will allow 
us to present evidence of our long-standing use of the mark, defend against the plaintiff’s 
claims, and attempt to reach an amicable resolution.

	 


	 4.	 Steps Taken to Prevent Future Issues




To ensure compliance with all TTAB deadlines moving forward, we have secured new legal 
counsel to manage this matter effectively and updated our mailing address on file with the 
USPTO to avoid similar issues in the future.


We deeply appreciate the Board’s consideration of our request and are committed to resolving 
this matter appropriately through the formal proceedings.


Respectfully submitted,


Peter Nguyencong

CEO


Advanced, LLC


peter@advanced.gg 612-605-9169


mailto:peter@advanced.gg

