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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Registration No. 6,094,433

)
Advanced Bionutritionals, L.L.C. )
)
)
Petitioner, )
)
\4 )
) Cancellation No. 92086350
)
Advanced, LLC )
)
)
Registrant. )
)

ANSWER TO COUNTERCLAIM

Petitioner and Counterclaim Registrant, Advanced Bionutritionals, L.L.C. (hereinafter
“Advanced Bionutritionals”), hereby answers Registrant’s and Counterclaim Petitioner’s,
Advanced, LLC (hereinafter “Advanced”), Counterclaim for Cancellation of U.S. Registration
No. 4,138,211 for the mark ADVANCED BIONUTRITIONALS (hereinafter the “Disputed
Mark”) as follows.

ANSWER

1. On information and belief, Advanced Bionutritionals admits the allegations in Paragraph

2. Advanced Bionutritionals denies the allegations asserted in Paragraph 2.
3. Advanced Bionutritionals admits the allegations in Paragraph 3.
4. Advanced Bionutritionals admits that the Disputed Mark has been used by Advanced

Bionutritionals ubiquitously in the U.S. in commerce, but denies that the Disputed Mark has



become a generic term to refer to a type or category of goods recited in the Disputed Mark’s
Registration in International Class 005: Dietary and nutritional supplements.

5. Advanced Bionutritionals denies the allegations asserted in Paragraph 5.

6. Advanced Bionutritionals denies the allegations asserted in Paragraph 6.

7. Advanced Bionutritionals denies the allegations asserted in Paragraph 7.

8. Advanced Bionutritionals denies the allegations asserted in Paragraph 8.

AFFIRMATIVE DEFENSES

Further responding to Advanced’s Counterclaim for Cancellation, Advanced
Bionutritionals asserts the following affirmative defenses without assuming the burden of proof
on issues for which the burden would not ordinarily be upon the responding party:

1. The Counterclaim for Cancellation fails to state a claim upon which relief can be granted.

2. The mark ADVANCED BIONUTRITIONALS covered under U.S. Trademark
Registration No. 4,138,211 is not a generic term.

3. Advanced’s evidence proffered to support its claim of genericness is wholly insufficient
to establish that the mark ADVANCED BIONUTRITIONALS is a generic term.

4. Advanced Bionutritionals incorporates by reference as though fully set forth herein all
affirmative defenses available to it under every applicable federal and/or state rule, statute, and
common law, including, without limitation, all the affirmative defenses named and permitted
under the Federal, Rules of Civil Procedure and 37 CFR 2.106(b), that may arise, be discovered,
or be otherwise be applicable during Respondent’s continued investigation and defense of this
matter.

5. Applicant reserves the right to add additional affirmative defenses as they become known

through discovery.



WHEREFORE, Advanced Bionutritionals prays that the Counterclaim for Cancellation

of U.S. Trademark Registration No. 4,138,211 be denied in its entirety.

Date: May 29, 2025 Respectfully submitted,

By:  /s/Julian Gonzalez
Julian Gonzalez
Goldstein Patent Law
320 Broad Street
Red Bank, NJ 07701
P: (718) 551-0534
F: (866) 243-8109
Attorneys for Petitioner
(Counterclaim Registrant)
Advanced Bionutritionals, L.L.C.




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing ANSWER TO
COUNTERCLAIM was served upon the attorneys for Counterclaim Petitioner and Registrant,
Advanced, LLC, by forwarding said copy, by email, to the following:

David J. Austin, Esq.
AUSTINLLP

43 West 43rd Street, Suite 288
New York, NY 10036-7424
Tel. 347-276-4702

Fax 917-924-4403
david.austin@austinllp.com

Attorneys for Counterclaim Petitioner (Registrant)
Advanced, LLC

On this 29" day of May 2025.

Mulian D. Gonzalez/
Julian D. Gonzalez




