
 

 

 

CH 

April 14, 2025 

 

Cancellation No. 92086350 

 

Advanced Bionutritionals, L.L.C. 

 

v. 

Advanced, LLC 

 

 

Charles H. Hiser IV, Interlocutory Attorney: 

On February 11, 2025, Respondent filed its answer to the petition to cancel as well 

as asserted a counterclaim against Petitioner’s pleaded Registration No. 4138211 . 

The Board instituted the counterclaim and gave Petitioner thirty days to file its 

answer or response. On March 21, 2025, Petitioner filed a motion to dismiss for failure 

to state a claim upon which relief can be granted. See Fed. R. Civ. P. 12(b)(6). On 

April 10, 2025, Respondent filed a request for leave to amend its answer and 

counterclaim. 

Pursuant to Fed. R. Civ. P. 15(a)(1), made applicable to Board proceedings by 

Trademark Rule 2.116(a), a party may amend its pleading once as a matter of course 

within 21 days after serving it, or if the pleading is one to which a responsive pleading 

is required, 21 days after service of a responsive pleading or 21 days after service of 

a motion under Fed. R. Civ. P. 12(b), (e) or (f), whichever is earlier. See Trademark 
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2.115; TBMP § 507.01. Respondent’s request was made within twenty-one (21) days 

of the motion to dismiss but the amended pleading did not accompany the filing. 

Respondent is allowed fifteen (15) days to serve and file its amended answer and 

counterclaims. If the amended answer and counterclaims are served and filed in that 

time the motion to dismiss will be deemed moot. If the amended answer and 

counterclaims are not served and filed then the Board will take up the Petitioner’s 

motion to dismiss.  

Proceedings remain suspended. 


