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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Registration No. 999043 

Registration Date: November 26, 1974 

Mark: PICKLE-BALL  

 

PICKLEBALL KINGDOM  

PRODUCTIONS, LLC, 

Petitioner, 

 

v. 

 

PICKLEBALL HOLDINGS LLC, 

Respondent. 

Cancellation No. 92086075 

 

RESPONDENT’S ANSWER TO PETITION FOR CANCELLATION 

Pickleball Holdings LLC (“Respondent”), by and through counsel, and pursuant to 37 

C.F.R. § 2.114 and TBMP §§ 311, hereby provides its answer and response to the Petition for 

Cancellation (the “Petition”) filed by Pickleball Kingdom Productions, LLC (“Petitioner”) in this 

proceeding, as follows: 

FIRST DEFENSE  

(Answer to Allegations of Petition) 

 Responding to the numbered paragraphs of the Petition, Respondent states as follows: 

1. Respondent lacks information or personal knowledge to form a belief as to the truth 

of the allegations of paragraph 1 of the Petition and therefore denies same.  

2. Respondent lacks information or personal knowledge to form a belief as to the truth 

of the allegations of paragraph 2 of the Petition and therefore denies same. 

3. Respondent admits, upon information and belief, the Petitioner filed the application 

referenced in paragraph 3.  
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4. The trademark registration application identified in paragraph 3 and the related 

filings in such application file speak for themselves, and Respondent denies the allegations of 

paragraph 4 to the extent they are inconsistent with such filings. 

5. Respondent admits that the term “pickleball” is used by Petitioner, as well as 

numerous others in the industry, to relate to the sport often known as pickleball.  Respondent 

expressly denies that the relevant purchasing public understands PICKLE-BALL primarily as the 

common or class name for the goods identified in Respondent’s Registration No. 999043 (the 

“Registration”).  Respondent denies all other allegations in paragraph 5. 

6. The USPTO registrations identified in paragraph 6 and Exhibit 1 to the Petition 

speak for themselves, and Respondent denies the allegations of paragraph 6 to the extent they are 

inconsistent with such registrations. 

7. The USPTO registrations identified in paragraph 6 and Exhibit 1 to the Petition 

speak for themselves, and Respondent denies the allegations of paragraph 7 to the extent they are 

inconsistent with such registrations. 

8. Respondent admits that third parties use the term “pickleball” to refer to the sport 

often known as pickleball, the number of which is not within Respondent’s personal knowledge. 

Respondent denies the remaining allegations of paragraph 8. 

9. Denied. 

10. Respondent is unable to determine with certainty which “uses” are referred to as 

“these uses” in paragraph 10; as such, respondent denies the allegations of paragraph 10. 

11. Denied. 

12. Respondent admits that it uses the term “pickleball” to refer to the sport often 

known as pickleball.  Respondent denies the remaining allegations in paragraph 12. 

13. Respondent admits that it uses the term “pickleball” to refer to the sport often 

known as pickleball.  Respondent denies the remaining allegations in paragraph 13. 
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FIRST GROUND FOR CANCELLATION - GENERICNESS 

14. Respondent admits that consumers likely perceive the term “pickleball” as referring 

to the sport often known as pickleball.  Respondent expressly denies that the relevant consumers 

understand PICKLE-BALL primarily as a generic designation, and denies all remaining 

allegations in paragraph 14.   

15. Denied. 

16. Respondent expressly denies that Petitioner and its competitors, or the general 

public, need to use PICKLE-BALL in connection with any goods or services, and specifically the 

goods and services identified in the Registration.  Respondent admits that Petitioner and its 

competitors, and the general public, have a bona fide need to use the term “pickleball” to reference 

the sport often known as pickleball.  

17. Denied. 

18. Denied. 

ADDITIONAL DEFENSES/RESPONSES 

Respondent pleads the doctrine of laches in defense of Petitioner’s claim in the Petition.  

Respondent reserves the right to, and may assert any and all other valid defenses that may be 

learned of or developed through discovery and/or testimony in this proceeding. 
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WHEREFORE, Respondent respectfully requests the following relief: 

1. Order that Petitioner’s claim in its Petition for Cancellation be denied and the Petition 

dismissed with prejudice; and 

2. Grant Respondent such other relief as the Board deems just and proper.  

Respectfully submitted, this the 4th day of November, 2024. 

 
/ Thomas Varnum /  
Thomas G. Varnum 
N.C. State Bar No. 38567 
tvarnum@brookspierce.com 
BROOKS, PIERCE, MCLENDON, 
     HUMPHREY & LEONARD, L.L.P. 
115 N. 3rd Street, Suite 301 
Wilmington, NC 28401 
Telephone: (910) 444-2000 
Fax: (910) 444-2001 

 
Attorneys for Respondent



 

 

CERTIFICATE OF FILING/SERVICE 

 

 

 I do hereby certify that on date indicated below, I filed the foregoing document with the U. 

S. Patent and Trademark Office via electronic means (ESTTA), with a copy via email to counsel 

of record, including: 

kwg@cm.law 

tmdocket@cm.law 

 

This the 4th day of November, 2024.  

  
/ Thomas Varnum /  
Thomas G. Varnum 
N.C. State Bar No. 38567 
BROOKS, PIERCE, MCLENDON, 
     HUMPHREY & LEONARD, L.L.P. 
115 N. 3rd Street, Suite 301 
Wilmington, NC 28401 
Telephone: (910) 444-2000 
Fax:  (910) 444-2001 
Email: tvarnum@brookspierce.com 

 
Attorney for Respondent 
 

 


