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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

JARRITOS, INC.  

 

                                        Petitioner, 

 

v. 

 

CHANG ZHOU A BA HE YE DIAN ZI 

SHANG WU YOU XIAN GONG SI 

 

                                        Respondent. 

 

 

 

Cancellation. No:  92085654 

 

Registration No.:   5,829,793 

 

MOTION AND DECLARATION FOR 

DEFAULT JUDGEMENT 

 

      

 

 

 

I. MOTION FOR DEFAULT JUDGEMENT 

 

Petitioner Jarritos, Inc. (“Jarritos” or “Petitioner”), by and through its attorneys of record, 

hereby moves for entry of Default Judgment against Respondent Chang Zhou A Ba He Ye Dian 

Zi Shang Wu You Xian Gong Si. This motion is made pursuant to 37 CFR §2.114(a), Fed. R. Civ. 

P. 55(a) and TBMP §§ 312 and 508. In support of this Motion, Petitioner provides a Declaration 

and the following: 

1. Petitioner filed a Petition for to cancel Respondent’s U.S. Trademark Registration 

No. 5,829,793 on July 10, 2024.  

2. The Petition for Cancellation has been served on Respondent.  

3. On July 10, 2024 the Board issued an order setting Respondent’s deadline to file an 

Answer forty (40) days from the date of the order on August 19, 2024.  

4. Respondent has failed to file an Answer or request any extension of time to answer 

and is in default.  

5. Petitioner is therefore entitled to Default Judgment.  
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WHEREFORE, Petitioner respectfully requests the Board to issue and enter a default 

judgment granting the Petition and cancelling Respondent’s registration, U.S. Trademark Reg. No. 

5,829,793, in its entirety. 

 

 

II. DECLARATION 

 

I, Andrew J. Morgan, declare under penalty of perjury that I am over eighteen years of age 

and that the following is true and correct:  

1. Jarritos, Inc. electronically filed a Petition for Cancellation with the Trademark 

Trial and Appeals Board (TTAB) on July 10, 2024 seeking cancellation of U.S. Trademark Reg. 

No. 5,829,793 pertaining to the JARITTO mark.  

2. The Board electronically served a Notice of Institution on Respondent on July 10, 

2024, which constituted service of the notice of opposition on Respondent.  

3. Respondent Chang Zhou A Ba He Ye Dian Zi Shang Wu You Xian Gong Si has 

not requested Jarritos, Inc. to consent to an extension of time to file an answer to the Petition for 

Cancellation.  

4. Petitioner has not been served with a copy of an Answer by Respondent, nor do the 

online records of the TTAB reflect that either an Answer or submission of any kind has been filed 

by Respondent.  

5. Petitioner seeks the relief requested in its Petition for Cancellation, namely, a 

judgment declaring that Respondent’s U.S. Trademark Reg. No. 5,829,793 be cancelled, and that 

this Cancellation be granted in favor of Petitioner. 

III. PROPOSED ORDER  

 

A proposed order is hereby attached. 
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Date: August 22nd,  2024 

 

Respectfully submitted, 

 

 

/Andrew J. Morgan/  

Christine Lebron-Dykeman 

Andrew J. Morgan 

McKEE, VOORHEES & SEASE, P.L.C. 

801 Grand Avenue, Suite 3200 

Des Moines, IA 50309-2721 

Phone:  515-288-3667 

Fax:      515-288-1338 

Email:  mvslit@ipmvs.com 

 

ATTORNEYS FOR PETITIONER  
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

JARRITOS, INC.  

 

                                        Petitioner, 

 

v. 

 

CHANG ZHOU A BA HE YE DIAN ZI 

SHANG WU YOU XIAN GONG SI 

 

                                        Respondent. 

 

 

 

Cancellation. No:  92085654 

 

Registration No.:   5,829,793 

 

[proposed order] 

DEFAULT JUDGEMENT 

 

      

 

 

THIS MATTER, having been brought upon Petitioner's motion for entry of default 

judgment against Respondent Chang Zhou A Ba He Ye Dian Zi Shang Wu You Xian Gong Si, 

the Board having reviewed Petitioner’s Declaration and the record files contained in this matter, 

and the Board being fully advised: 

The motion for default judgment is accordingly granted, judgment is hereby entered 

against Respondent, the Petition for Cancellation is granted and Reg. No. 5,829,793 is cancelled. 

See Fed.R. Civ. P. 55(b) and TBMP Rule 312. 

 

DONE this ________ day of August, 2024. 

 

BY:______________________________________ BY: 

Judge        Judge 

BY: 

Judge 
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CERTIFICATE OF FILING 

 

 I hereby declare that the foregoing document has been filed via the Electronic System for 

Trademark Trials and Appeals (ESTTA) this 22nd day of August 2024. 

 I hereby further certify that on this 22nd day of August 2024, a true and correct copy of 

this Motion and Declaration for Default Judgement has been, pursuant to 37 C.F.R. § 2.119, 

served electronically to Respondent by email as follows: 

 global@chanfone.com 

 

  /Andrew J. Morgan/  

 

 

 

 


