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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name OFS BRANDS INC.

Entity Corporation Incorporated or
registered in

Indiana

Address 1204 EAST 6TH STREET
HUNTINGBURG, IN 47542
UNITED STATES

Attorney informa-
tion

BRAD R. MAURER
DENTONS BINGHAM GREENEBAUM LLP
10 WEST MARKET STREET
2700 MARKET TOWER
INDIANAPOLIS, IN 46204
UNITED STATES
Primary email: PTODOCKET.US.DBG@DENTONS.COM
Secondary email(s): brad.maurer@dentons.com
317.635.8900

Docket no. 619255100153

Registration subject to cancellation

Registration no. 6218348 Registration date 12/08/2020

Register Principal

Registrant CMS Enterprises, Inc.
1 SPARTA
IRVINE, CA 92614
UNITED STATES

Goods/services subject to cancellation

Class 020. First Use: Mar 31, 2020 First Use In Commerce: Apr 30, 2020
All goods and services in the class are subject to cancellation, namely: Pillows; Bed pillows; Head
supporting pillows; Mattresses and pillows; Neck pillows; Neck-supporting pillows

Grounds for cancellation

Abandonment Trademark Act Section 14(3)

Attachments sofycomplaintfinal.pdf(1787227 bytes )

Signature /Brad R. Maurer/

Name Brad R. Maurer



Date 07/09/2024
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OFS BRANDS INC.,

Petitioner,

v.

CMS ENTERPRISES, INC.,

Respondent.

Cancellation No.

Registration No. 6218348

Mark: SOFY

Date Registered: Dec. 08, 2020

PETITION TO CANCEL

OFS Brands Inc., a corporation organized and existing under the laws of the State of

Indiana, with a principal place of business in Huntingburg, Indiana (hereinafter “Petitioner” or

“OFS”), believes that it is or will be damaged by continued registration of the mark shown in

Registration No. 6218348 and hereby petitions to cancel that registration.

As grounds for cancellation, Petitioner submits the following:

1. Petitioner seeks cancellation of Registration No. 6218348, issued Dec. 08, 2020,

for the SOFY standard character mark for use with “Pillows; Bed pillows; Head supporting

pillows; Mattresses and pillows; Neck pillows; Neck-supporting pillows”, in International Class

020 (the “Subject Registration”). The SOFY standard character mark as set forth in the Subject

Registration is referred to herein as the “Respondent’s Mark.”

2. The records of the U.S. Patent and Trademark Office (the “USPTO”) provide that

the name and address of the current owner of the Subject Registration is CMS Enterprises, Inc., a

corporation formed under the laws of the State of California (“Respondent” or “CMS”) having

an address of 1 SPARTA IRVINE, CALIFORNIA UNITED STATES 92614.
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3. A true copy of the record from the U.S. Patent and Trademark Office’s TSDR

database showing the current status of the Subject Registration is attached hereto as Exhibit 1.

4. Petitioner is the record owner of U.S. trademark application Serial No. 97916494

( “Petitioner’s Application”) for the mark SOFY as shown below:

Mark U.S. Trademark Application Goods

SOFY App. No. 97916494, filed May 2,

2023

“furniture, office furniture, lounge

seating, chairs” in Class 020

5. A true copy of the record from the U.S. Patent and Trademark Office’s TSDR

database showing the current status of Petitioner’s Application is attached hereto as Exhibit 2.

The mark as set forth in Petitioner’s Application is referred to herein as the “SOFY Mark.”

6. The Subject Registration has been cited as a Trademark Act Section 2(d) bar

against Petitioner’s Application in an Office Action dated January 10, 2024.

7. Upon information and belief, Respondent is not using the Respondent’s Mark in

commerce in the United States for any of the goods set forth in the Subject Registration.

8. Upon information and belief, Respondent does not intend to resume use of the

Respondent’s Mark in commerce in the United States for any of the goods set forth in the Subject

Registration.

9. Upon information and belief, at least as early as May 2, 2023, Respondent ceased

using the Respondent’s Mark in commerce in the United States for any of the goods set forth in

the Subject Registration.

10. Upon information and belief, at least as early as May 2, 2023, Respondent intended

not to resume use of the Respondent’s Mark.
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11. A true copy of the record from the Office of the California Secretary of State

showing the Registrant filed a “Certificate of Dissolution” on May 5, 2023 (“Business

Dissolution”) with respect to “CMS Enterprises, Inc.”, is attached hereto as Exhibit 3.

12. A true copy of the results of a search for “CMS ENTERPRISES, INC.” from the

Office of the California Secretary of State database conducted on July 9, 2024, which reflects the

status of Respondent as “Terminated”, is attached hereto as Exhibit 4.

13. A true copy of the “History” data for “CMS ENTERPRISES, INC.” from the Office

of the California Secretary of State reflecting Respondent’s “Termination” status as of May 8,

2023, is attached hereto as Exhibit 5.

14. Upon information and belief, Respondent no longer exists as a legal entity but

rather has been “Terminated”.

15. Respondent’s termination as a legal entity is evidence of and has resulted in

Respondent’s failure to actually use the Respondent’s Mark and intent not to resume use of

Respondent’s Mark.

16. Petitioner seeks cancellation of the Subject Registration based on abandonment

pursuant to Section 14 of the Lanham Act, 15 U.S.C. §1064.

WHEREFORE, Petitioner requests that Registration No. 6218348 be cancelled for all

goods in Class 020.
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Dated: July 9, 2024

Brad R. Maurer

DENTONS BINGHAM GREENEBAUM LLP

2700 Market Tower

10 West Market Street

Indianapolis, Indiana 46204

Tel 317.635.8900

Fax 317.236.9907

Attorneys for Petitioner OFS Brands Inc.
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EXHIBIT 1
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EXHIBIT 2
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EXHIBIT 3
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EXHIBIT 4
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EXHIBIT 5
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