ESTTA Tracking number: ESTTA1370010
Filing date: 07/09/2024

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name OFS BRANDS INC.

Entity Corporation Incorporated or Indiana
registered in

Address 1204 EAST 6TH STREET

HUNTINGBURG, IN 47542
UNITED STATES

Attorney informa- | BRAD R. MAURER

tion DENTONS BINGHAM GREENEBAUM LLP

10 WEST MARKET STREET

2700 MARKET TOWER

INDIANAPOLIS, IN 46204

UNITED STATES

Primary email: PTODOCKET.US.DBG@DENTONS.COM
Secondary email(s): brad.maurer@dentons.com
317.635.8900

Docket no. 619255100153

Registration subject to cancellation

Registration no. 6218348 | Registration date | 12/08/2020
Register Principal
Registrant CMS Enterprises, Inc.

1 SPARTA

IRVINE, CA 92614
UNITED STATES

Goods/services subject to cancellation

Class 020. First Use: Mar 31, 2020 First Use In Commerce: Apr 30, 2020
All goods and services in the class are subject to cancellation, namely: Pillows; Bed pillows; Head
supporting pillows; Mattresses and pillows; Neck pillows; Neck-supporting pillows

Grounds for cancellation

| Abandonment | Trademark Act Section 14(3) |
| Attachments sofycomplaintfinal.pdf(1787227 bytes ) |
Signature /Brad R. Maurer/

Name Brad R. Maurer




Date 07/09/2024




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OFS BRANDS INC.,
Petitioner, Cancellation No.

V. Registration No. 6218348

CMS ENTERPRISES, INC., Mark: SOFY

Date Registered: Dec. 08, 2020

Respondent.

PETITION TO CANCEL

OFS Brands Inc., a corporation organized and existing under the laws of the State of
Indiana, with a principal place of business in Huntingburg, Indiana (hereinafter “Petitioner” or
“OFS”), believes that it is or will be damaged by continued registration of the mark shown in
Registration No. 6218348 and hereby petitions to cancel that registration.

As grounds for cancellation, Petitioner submits the following:

1. Petitioner seeks cancellation of Registration No. 6218348, issued Dec. 08, 2020,
for the SOFY standard character mark for use with “Pillows; Bed pillows; Head supporting
pillows; Mattresses and pillows; Neck pillows; Neck-supporting pillows”, in International Class
020 (the “Subject Registration™). The SOFY standard character mark as set forth in the Subject
Registration is referred to herein as the “Respondent’s Mark.”

2. The records of the U.S. Patent and Trademark Office (the “USPTO”) provide that
the name and address of the current owner of the Subject Registration is CMS Enterprises, Inc., a
corporation formed under the laws of the State of California (“Respondent” or “CMS”) having

an address of 1 SPARTA IRVINE, CALIFORNIA UNITED STATES 92614.
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3. A true copy of the record from the U.S. Patent and Trademark Office’s TSDR
database showing the current status of the Subject Registration is attached hereto as Exhibit 1.
4. Petitioner is the record owner of U.S. trademark application Serial No. 97916494

( “Petitioner’s Application’) for the mark SOFY as shown below:

Mark U.S. Trademark Application Goods
SOFY App. No. 97916494, filed May 2, | “furniture, office furniture, lounge
2023 seating, chairs” in Class 020

5. A true copy of the record from the U.S. Patent and Trademark Office’s TSDR
database showing the current status of Petitioner’s Application is attached hereto as Exhibit 2.
The mark as set forth in Petitioner’s Application is referred to herein as the “SOFY Mark.”

6. The Subject Registration has been cited as a Trademark Act Section 2(d) bar
against Petitioner’s Application in an Office Action dated January 10, 2024.

7. Upon information and belief, Respondent is not using the Respondent’s Mark in

commerce in the United States for any of the goods set forth in the Subject Registration.

8. Upon information and belief, Respondent does not intend to resume use of the
Respondent’s Mark in commerce in the United States for any of the goods set forth in the Subject

Registration.

0. Upon information and belief, at least as early as May 2, 2023, Respondent ceased
using the Respondent’s Mark in commerce in the United States for any of the goods set forth in

the Subject Registration.

10. Upon information and belief, at least as early as May 2, 2023, Respondent intended

not to resume use of the Respondent’s Mark.
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11. A true copy of the record from the Office of the California Secretary of State
showing the Registrant filed a “Certificate of Dissolution” on May 5, 2023 (“Business

Dissolution”) with respect to “CMS Enterprises, Inc.”, is attached hereto as Exhibit 3.

12. A true copy of the results of a search for “CMS ENTERPRISES, INC.” from the
Office of the California Secretary of State database conducted on July 9, 2024, which reflects the

status of Respondent as “Terminated”, is attached hereto as Exhibit 4.

13. A true copy of the “History” data for “CMS ENTERPRISES, INC.” from the Office
of the California Secretary of State reflecting Respondent’s “Termination” status as of May 8,

2023, is attached hereto as Exhibit 5.

14. Upon information and belief, Respondent no longer exists as a legal entity but

rather has been “Terminated”.

15. Respondent’s termination as a legal entity is evidence of and has resulted in
Respondent’s failure to actually use the Respondent’s Mark and intent not to resume use of

Respondent’s Mark.

16. Petitioner seeks cancellation of the Subject Registration based on abandonment

pursuant to Section 14 of the Lanham Act, 15 U.S.C. §1064.

WHEREFORE, Petitioner requests that Registration No. 6218348 be cancelled for all

goods in Class 020.
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Dated: July 9, 2024
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(7 sserr o/

Brad R. Maurer

DENTONS BINGHAM GREENEBAUM LLP
2700 Market Tower

10 West Market Street

Indianapolis, Indiana 46204

Tel 317.635.8900

Fax 317.236.9907

Attorneys for Petitioner OFS Brands Inc.



EXHIBIT 1
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Generated on: This page was generated by TSDR on 2024-07-09 10:56:34 EDT

Mark: SOFY
US Serial Number: 88760128 Application Filing Jan. 15, 2020
Date:
US Registration 6218348 Registration Date: Dec. 08, 2020
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Dec. 08, 2020
Publication Date: Apr. 28, 2020Notice of Allowance Date:Jun. 23, 2020

Mark Information

Mark Literal SOFY
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:
Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Pillows; Bed pillows; Head supporting pillows; Mattresses and pillows; Neck pillows; Neck-supporting pillows

International 020 - Primary Class U.S Class(es): 002, 013, 022, 025, 032, 050
Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Mar. 31, 2020 Use in Commerce: Apr. 30, 2020

Basis Information (Case Level)

Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information
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Owner Name: CMS Enterprises, Inc.

Owner Address: 1 Sparta

Irvine, CALIFORNIA UNITED STATES 92614

Legal Entity Type: CORPORATION State or Country CALIFORNIA

Where Organized:

Attorney/Correspondence Information

Attorney of Record - None
Correspondent

Correspondent CMS Enterprises, Inc.
Name/Address: 1 SPARTA

IRVINE, CALIFORNIA UNITED STATES 92614

Phone: 714-313-9255

Correspondent e- steveneossun@gmail.com stevelee041144@gmai Correspondent e- Yes

mail: |.com mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description :Lon‘:::‘rﬁ"g
Dec. 08, 2020 REGISTERED-PRINCIPAL REGISTER
Nov. 06, 2020 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Nov. 05, 2020 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
Oct. 15, 2020 STATEMENT OF USE PROCESSING COMPLETE
Sep. 28, 2020 USE AMENDMENT FILED
Oct. 13, 2020 CASE ASSIGNED TO INTENT TO USE PARALEGAL
Sep. 28, 2020 TEAS STATEMENT OF USE RECEIVED
Jun. 23, 2020 NOA E-MAILED - SOU REQUIRED FROM APPLICANT
Apr. 28, 2020 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Apr. 28, 2020 PUBLISHED FOR OPPOSITION
Apr. 08, 2020 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Mar. 24, 2020 APPROVED FOR PUB - PRINCIPAL REGISTER
Mar. 24, 2020 ASSIGNED TO EXAMINER
Jan. 21, 2020 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Jan. 18, 2020 NEW APPLICATION ENTERED
TM Staff and Location Information
TM Staff Information - None
File Location
Current Location: PUBLICATION AND |SSUE SECTION Date in Location: Nov. 05, 2020
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EXHIBIT 2
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Generated on: This page was generated by TSDR on 2024-07-09 11:02:18 EDT

Mark: SOFY
SOFY
US Serial Number: 97916494 Application Filing May 02, 2023
Date:
Register: Principal
Mark Type: Trademark
TMS Common Status LIVE/APPLICATION/Under Examination

Descriptor:

The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.

Status: A non-final Office action has been sent (issued) to the applicant. This is a letter from the examining attorney requiring additional
information and/or making an initial refusal. The applicant must respond to this Office action. To view all documents in this file, click on
the Trademark Document Retrieval link at the top of this page.

Status Date: Jan. 10, 2024

Mark Information

Mark Literal SOFY
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
® Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
® Asterisks *..* identify additional (new) wording in the goods/services.

For: furniture, office furniture, lounge seating, chairs

International 020 - Primary Class U.S Class(es): 002,013, 022, 025, 032, 050
Class(es):

Class Status: ACTIVE

Basis: 1(b)
Basis Information (Case Level)
Filed Use: No Currently Use: No
Filed ITU: Yes Currently ITU: Yes
Filed 44D: No Currently 44D: No
Filed 44E: No Currently 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: OFS Brands Inc.

Owner Address: 1204 East 6th Street
Huntingburg, INDIANA UNITED STATES 47542

Legal Entity Type: CORPORATION State or Country INDIANA
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Where Organized:

Attorney/Correspondence Information

Attorney of Record
Attorney Name: Brad R. Maurer Docket Number: 801613100153
Attorney Primary PTODOCKET.US.DBG@DENTONS.COM Attorney Email Yes
Email Address: Authorized:
Correspondent
Correspondent Brad R. Maurer
Name/Address: DENTONS BINGHAM GREENEBAUM LLP
10 WEST MARKET STREET
2700 MARKET TOWER
INDIANAPOLIS, INDIANA United States 46204
Phone: 317-635-8900 Fax: 317-236-9907
Correspondent e- PTODOCKET.US.DBG@DENTONS.COM brad.m Correspondent e- Yes
mail: aurer@dentons.com mail Authorized:

Domestic Representative - Not Found

Prosecution History

Proceeding
Number

Date Description
Apr. 09, 2024 APPLICATION EXTENSION GRANTED/RECEIPT PROVIDED
Apr. 09, 2024 APPLICATION EXTENSION TO RESPONSE PERIOD - RECEIVED
Jan. 10, 2024 NOTIFICATION OF NON-FINAL ACTION E-MAILED
Jan. 10, 2024 NON-FINAL ACTION E-MAILED
Jan. 10, 2024 NON-FINAL ACTION WRITTEN
Jan. 05, 2024 ASSIGNED TO EXAMINER
May 31, 2023 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
May 05, 2023 NEW APPLICATION ENTERED

TM Staff and Location Information

TM Staff Information

TM Attorney: BULLOFF, TOBY ELLEN Law Office LAW OFFICE 119
Assigned:
File Location
Current Location: TMO LAW OFFICE 119 - EXAMINING Date in Location: Jan. 10, 2024
ATTORNEY ASSIGNED
10
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For Office Use Only
-FILED-

Secretary of State DISS STK File No.: BA20230790306
] Certificate of Dissolution Date Filed: 5/8/2023

reoo~st2. 19

(California Stock Corporation ONLY)

There is No Fee for filing a Certificate of Dissolution - Stock
Certification Fee (Optional) - $5.00

This Space For Office Use Only

1. Corporate Name (Enter the exact name of the Corporation as it is recorded | 2. Secretary of State Entity Number
with the California Secretary of State.)

CMS Enterprises, Inc,
4126178

3. Election

The dissolution was made by a vote of ALL of the shareholders of the California corporation.

Note: If the above box is not checked, a Certificate of Election to Wind Up and Dissolve (Form ELEC STK) must be filed prior to
or together with this Certificate of Dissclution. (California Caorporations Code section 1901.)

T (Check the applicable statement. Only one box may be checked. If second box is checked, must
4. Debts and Liabilities include the required information in an attachment.)

The known debts and liabilities have been actually paid or paid as far as its assets permitted.
The known debts and liabilities have been adequately provided for in full or as far as its assets permitted by their
assumption. Included in the attachment to this certificate, incorparated herein by this reference, is a description
of the provisions made and the name and address of the person, corporation or government agency that has
assumed or guaranteed the payment, or the depository institution with which deposit has been made.

D The corporation never incurred any known debts or liabilities.

5. Required Statements (Do not alter the Required Statements — ALL must be true 1o file Form DISS STK.)

a. The Corporation has been completely wound up and s dissolved.
b. All final returns required under the Caiifornia Revenue and Taxation Code have been or will be filed with the

California Franchise Tax Board.
G. The known assets have been distributed to the persons entitled thereto or the corporation acquired no known

assets.

6. Read, Verify, Date and Sign Below
The undersigned is the sole director or a majority of the directors now in office. | declare under penalty of perjury

under the laws of the State of California that the matters set forth in this certificate are true and correct of my own

knowledge.
5/2/2023 \’5}% , Steve Lee
Date Signature Type or Print Name
Date Signature Type or Print Name
Date Signature Type or Print Name
DISS STK (REV 03/2022) 2022 California Secretary of State
bizfileCnline. $05.¢a.qov
12
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7/9/24, 11:13 AM

@ California
Secretary of State

S Home

Q search

about:blank
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Business

(Ve'd

about:blank

Business Search

e Califormia Business Search provides access to available information far and of recard with fe Calfornia Secretary of
SUe Wit free P coptes of ovt 17 s Fpaged bpaces entiseents MEAS he st recent Smpead Shotemeets af anation W Copsoationsand it bl
Companies.

Currently. informatton for Limited Uiabiliy Partnerships te.g daw firms. architecire firms. engineering firms. public accouniancy fiiis. and land survey firms).

ther entity tyses are not contained in the Caf fornia Business Search. ifyou wish to obtain information about LLPS Gnd GPs, submit @ Business Entities Order poper form to request copies
Of fillnigs for these entity Gypes. Note: This s2arch fs not Intended to Sefve s 0 NAMe reservation Secrch, To reserve an entity name, Select Forms on the ef panel and select Entiey Name
Reservation ? Corporation. LLC. LP.

eneral Partnerships and

Basic Search

» A Basicsearch cam bs o= formed usingai ety name or ity numes, Wi conducting o seorch b aly numbe, here aalicobl, remeve "¢ fiom the ity umiber lote. @ basic
Seorch il seoich onfy ACTIVE entitfes (Cor EA Linvited LIobiAy Companies. Limited FOrerships. Cooperauives. Home Reseru Faraign Noie Reservations. Unicorporates common
Interest Developments; ond Out of Stote Associatir performs a contoins o Toe Adtcnced search lome Jor a Jstarts wish? fiter. To search entites thet have o
e ot o e o e R e A s Jeature:

Advanced Search

*an s required wien search i or o status other than octive:

allows for searching by sces

(e Nenprofit rporation) or rous (2. All O well os seorching by Zbegi

secreh criteri.

Disclaimer: Search results are imited to the 500 entities closest matching the mn"rljsfurm riteria, If your desired search result is not fourd within the 500 entities provided p /‘-ase re/mn
the search criterla using the Advanced search function for addicional resuits e Calffornio Business Seareh s updated os documents are approved, The data provicied (s
complete or certified record.

ithaugh every attempt has beer made to ensure that the information conteiined In the database s atcurate, the Secretary of Stote's cffice is not responsibie for ony loss. consequence, or
damage resulting directly or indirectly from reliance on the occurccy. reliabfiy, or tmeliness of the infarmotian that s provicied. Al such injormation is provided " 1<." To order certified
copies orcertificates of status, (7) locate on entity using the scorch; (2lsclect Request Ceraificate in the right-hand detail drawer; and (3) complete vour request online,

CMS ENTERPRISES, INC. Q]

Advanced v

Entity Information ; Inicial Filing. - status ; Entity Typo formed ;| agont ;

sl 057241989 suspendea-F18 | Siock Corporation-CA- | cuyipomia | MISHAELA. |

2

A 01/05/2009 Sshenode Sockcorporation-CA- | coliFoRMIA | SUBA MAKKQU
gﬁ;‘;?;”‘“ ENIERERBESING 07/01/2008 Suspended -FTB | S1OCKCOPOratoN-CA- | co|IFORNIA | MICHAEL WILLIAMS
CMIS ENTERPRISES. INC. (4126178) 03/06/2018 Terminated Slock Comoraion=CA~ | £ gl | FIEVESUNEYUNG
CMS. ENTERPRISES INC. (503181) 07171970 Terminated SOk LomaretionCas| | oaloanial| BT HLNK
YRTNUSNURIIRY - coos | Teninated | SEOKCIOIN-CA- | cy oy | CRAISSTEVER
CMISL ENTERPRISES, INC. (4164926) > [RIGAL=RES Suspendeq-FTB | 20Tk COMPOration-CA- | cujroRNiA | LUCILEKNGILA
PRI (oocmnos | oo SOCKCOMOGIN-CA- | Cuonua ek A ras
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7/9/124, 11:15 AM about:blank

History

Termination - 5/8/2023

Amendment Troe Field Name Changed From Changed To
Termination
R Filing Status Active Terminated
control B
BA20230780306 Inactive Date None 5/8/2023 5:06:00 PM

Dote
5/8/2023

System Amendment - Pending Suspension -7

Amendment Type
system Amendment - Pending Suspension
LBA12981874

1/25/2022

System Amendment - Penalty Certification- 51 - 10/27/

F—— Field Name: Changed From Changed To

system Amendment - Penalty Certification - S1
Legacy Comment 505 Certification

ContraliD.
LBA12981873

Gote
10/27/2021

System Amendment - 51 Delinquency far the year of0 -7

Amendment Tyoe
Systern Amendment - S| Delinguency for the year of O

Cortrel 0

LEA12981872

712712021

CM.S.T. ENTERPRISES, INC. Suspended - Stock Corporation - CA-
(5177958) kit 2ok FTB/S0S General Sl

e CiIER R 07/01/2008 Suspended. FTB | SIOCK COPOTaLIon -CA-~ Al IEGRNIA | MICHAEL WILLIAMS

@115987
CMS ENTERPRISES, INC. (4126178) 030612018 Teminated FokCorporation=Chr | earipoma | SEESINTUNG
CMS. ENTERPRISES INC. (603181) Q7741970 Terminated Solcoipain CA- | ey rornia | EAULERANE
PV < cc00s | teminasd | SoCkCOPOGION-Chr o popus | SPAIBSTEVEN
CMSL ENTERPRISES, INC. (4164925) 06/18/2018 Suspended P8 | 0K Corporation -CA* | el IFORNIA | LUCILLEKNGILA
PV TONORIONONY 60008 Teminated | Sk Corboraion A+ e romuia | MicHAELA RAIS
about:blank 17
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