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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Fred Astaire Dance Studios, Inc.,

Petitioner, Cancellation No. 92085378
v.
Registration No. 6,972,894

Party of 5 Entertainment, Inc.,

Respondent.

Mark:
Filed: January 7, 2022
Registered: February 7, 2023

Registration No. 6,972,896

Mark:
Filed: January 7, 2022
Registered: February 7, 2023

PETITIONER’S ANSWER TO RESPONDENT’S COUNTERCLAIMS

Petitioner Fred Astaire Dance Studios, Inc. (“FADS”), sets forth its Answer to Respondent
Party of 5 Entertainment, Inc.’s (“Respondent”) Counterclaims and asserts its affirmative defenses
as follows.

FADS denies each allegation in the counterclaims unless expressly admitted.

Responding individually to the enumerated paragraphs! of the counterclaims, FADS states:

56. Paragraph 56 contains statutory citations for Respondent’s counterclaims, to which

no response is required. FADS denies that Respondent has asserted valid counterclaims.

! The allegations of Respondent’s Counterclaims begin with paragraph 56. Petitioner uses that
numbering here for consistency.



57. Paragraph 57 contains statements of Respondent’s requested relief, to which no
response is required. FADS denies that Respondent has asserted valid counterclaims and is entitled
to any relief.

58. Paragraph 58 contains legal conclusions to which no response is required. FADS
denies that Respondent has standing to assert a counterclaim in this Court for breach of contract.
FADS further denies that Respondent has asserted valid counterclaims.

59. Paragraph 59 contains legal conclusions to which no response is required. FADS
denies that Respondent has asserted valid counterclaims.

60. Paragraph 60 contains legal conclusions to which no response is required. FADS
denies that Respondent has asserted valid counterclaims.

61. Paragraph 61 refers to the contents of U.S. Patent and Trademark Office
(“USPTQO”) records that speak for themselves. FADS denies any allegation contained in paragraph
61 that mischaracterizes, omits in any way, or deviates from the document. To the extent a response
is required to any allegation in paragraph 61, denied.

62. Paragraph 62 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 62 that mischaracterizes, omits in any way, or
deviates from the document. To the extent a response is required to any allegation in paragraph
62, denied.

63. Paragraph 63 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 63 that mischaracterizes, omits in any way, or
deviates from the document. To the extent a response is required to any allegation in paragraph

63, denied.



64. Paragraph 64 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 64 that mischaracterizes, omits in any way, or
deviates from the document. To the extent a response is required to any allegation in paragraph
64, denied.

65. Paragraph 65 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 65 that mischaracterizes, omits in any way, or
deviates from the document. To the extent a response is required to any allegation in paragraph
65, denied.

66. FADS denies the allegations in paragraph 66.

67. Paragraph 67 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 67 that mischaracterizes, omits in any way, or
deviates from the document. To the extent a response is required to any allegation in paragraph
67, denied.

68. Paragraph 68 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 68 that mischaracterizes, omits in any way, or
deviates from the document. To the extent a response is required to any allegation in paragraph
68, denied.

69. Paragraph 69 contains legal conclusions to which no response is required. To the
extent a response is required, denied.

70. Paragraph 70 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 70 that mischaracterizes, omits in any way, or
deviates from the documents. To the extent a response is required to any allegation in paragraph

70, denied.



71. Paragraph 71 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 71 that mischaracterizes, omits in any way, or
deviates from the document. To the extent a response is required to any allegation in paragraph
71, denied.

72. Paragraph 72 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 72 that mischaracterizes, omits in any way, or
deviates from the document. To the extent a response is required to any allegation in paragraph
72, denied.

73. Paragraph 73 contains legal conclusions to which no response is required. To the
extent a response is required, denied.

74. Paragraph 74 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 74 that mischaracterizes, omits in any way, or
deviates from the documents. To the extent a response is required to any allegation in paragraph
74, denied.

75. FADS denies the allegations in paragraph 75.

76. Paragraph 76 refers to the contents of USPTO records that speak for themselves.
FADS denies any allegation contained in paragraph 76 that mischaracterizes, omits in any way, or
deviates from the documents. To the extent a response is required to any allegation in paragraph
76, denied.

77. FADS denies the allegations in paragraph 77.

78. FADS denies the allegations in paragraph 78.

79. FADS denies the allegations in paragraph 79.



80. Paragraph 80 contains statements of Respondent’s requested relief, to which no
response is required. FADS denies that Respondent has asserted valid counterclaims and is entitled
to any relief. FADS further denies that a counterclaim titled “Breach of Contract” may be asserted
in a proceeding before this Court.

81. Paragraph 81 refers to a document that speaks for itself. FADS denies any
allegation contained in paragraph 81 that mischaracterizes, omits in any way, or deviates from the
document.

82. FADS admits the Agreement (as that term is defined in the Counterclaims) contains
a confidentiality provision. FADS lacks information sufficient to form a belief about the truth of
the remaining allegations in paragraph 82, and on that basis denies the allegations.

83. Paragraph 83 does not contain a factual allegation that requires a response. To the
extent a response is required, denied.

84. Paragraph 84 refers to documents that speak for themselves. FADS denies any
allegation contained in paragraph 84 that mischaracterizes, omits in any way, or deviates from the
documents.

85. Paragraph 85 refers to a document that speaks for itself. FADS denies any
allegation contained in paragraph 85 that mischaracterizes, omits in any way, or deviates from the
document.

86. Paragraph 86 contains legal conclusions to which no response is required. To the
extent a response is required, denied.

87. FADS lacks information sufficient to form a belief about the truth of the allegations
in paragraph 87, and on that basis denies the allegations.

88. FADS denies the allegations in paragraph 88.



89. Paragraph 89 contains legal conclusions to which no response is required. To the
extent a response is required, paragraph 89 refers to a document that speaks for itself. FADS denies
any allegation contained in paragraph 89 that mischaracterizes, omits in any way, or deviates from
the document. Further, denied.

90. FADS lacks information sufficient to form a belief about the truth of the allegations
in paragraph 90, and on that basis denies the allegations.

91. FADS lacks information or belief sufficient to form a belief about the truth of the
allegations in paragraph 91, and on that basis denies the allegations.

92. FADS denies the allegations in paragraph 92.

93. FADS denies the allegations in paragraph 93.

94, Paragraph 94 contains legal conclusions to which no response is required. To the
extent a response is required, denied.

95. FADS denies the allegations in paragraph 95.

96. FADS denies the allegations in paragraph 96.

AFFIRMATIVE DEFENSES
1. Respondent’s counterclaims fail to state a claim upon which relief can be granted.
2. Respondent’s counterclaims are barred by the doctrines of laches, estoppel, waiver,
acquiescence, and/or consent.
3. Respondent’s counterclaims are barred by the doctrine of contract estoppel.
4. Respondent’s counterclaims are barred by the doctrine of unclean hands.
5. Respondent’s counterclaims are barred by the doctrines of claim preclusion or issue

preclusion.



6. Respondent’s counterclaims fail to meet the pleading standard for claims of fraud
on the USPTO because Respondent does not plead any facts demonstrating by clear and
convincing evidence that Petitioner made a false statement regarding a material fact, knew the
statement was false, intended to deceive the USPTO, the USPTO relied on the statement, or
Respondent was harmed as a result of the USPTO’s reliance.

7. Under the Lanham Act, including but not limited to 15 U.S.C. § 1067, in addition
to TBMP § 102, this Court lacks jurisdiction to resolve a claim styled as one for “breach of
contract.”

8. Respondent’s counterclaim for “breach of contract” fails because Respondent is not
a third-party beneficiary of the Agreement referenced in the claim.

0. Petitioner reserves the right to amend this pleading if other affirmative defenses are

revealed as a result of discovery in this proceeding.

PRAYER FOR RELIEF

WHEREFORE, Petitioner prays to the Court for the following relief:

1. That the Court deny all of Respondent’s counterclaims;

2. That the costs and attorneys’ fees of this action be taxed against Respondent
pursuant to applicable law; and

3. For such other and further relief as the Court deems just and proper.



Dated: August 14, 2024 Respectfully submitted,
LATHROP GPM

By: /Amy Brozenic/
Amy Brozenic
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Lee B. Bennin

80 South 8th Street

3100 IDS Center
Minneapolis, MN 55402
Telephone: (612) 632-3000
lee.bennin@lathropgpm.com

Attorneys for Petitioner
Fred Astaire Dance Studios, Inc.
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