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UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

SIDNEY MILLER, 

   Petitioner, 

 

v. 

 

 

MVS CREATIVE LLC,  

 

   Respondent. 

 

Cancellation No.: 92084561 

Registration No.: 6614215 

Mark: USRN 6614215  

  

ANSWER 

 

 Respondent, MVS Creative LLC (“Respondent”) files its Answer to the Petition for 

Cancellation (the “Petition”) filed by Sidney Miller (“Petitioner”) and states: 

1. Respondent denies the allegations contained in Paragraph 1 of the Petition and 

leaves Petitioner to its proofs.  

2. Respondent denies the allegations contained in Paragraph 2 of the Petition and 

leaves Petitioner to its proofs.  

3. Respondent denies the allegations contained in Paragraph 3 of the Petition and 

leaves Petitioner to its proofs.  

AFFIRMATIVE DEFENSES 

FURTHERMORE, Respondent sets forth the following in support of its defense: 

1. Respondent used the registered trademark “Park Deli” (U.S. Registration No.: 

6614215) (the “Park Deli Mark”) in connection with its products prior to any use by Petitioner in 

connection with its products, and thus Respondent’s rights to the Park Deli Mark precede, are 

superior to, and prevail over any alleged rights of Petitioner. 
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2. Respondent used the Park Deli Mark in connection with its products in United States 

commerce prior to any use by Petitioner in connection with its products in United States 

commerce, and thus Respondent’s rights to the Park Deli Mark precede, are superior to, and 

prevail over any alleged rights of Petitioner. 

3. Respondent continues to use the Park Deli Mark in commerce in accordance with its 

registration of that Mark.  Petitioner’s allegations to the contrary are factually incorrect, and also 

based merely upon its assertion of a snapshot in time – which is irrelevant to Respondent’s rights 

and Petitioner’s violation thereof. Petitioner’s irrelevant claim is akin to arguing that Toyota is 

not continuously using its trademarks to market its vehicles because Petitioner could not find a 

Toyota advertisement on television on March 1. 

4. The Park Deli Mark is registered by Respondent in several International Classes, 

including but not limited to Class 28 for “Skateboards; Skateboard decks; Skateboard grip tapes; 

Skateboard rails; Skateboard wheels; Bags for skateboards.” Respondent continues to use the 

Park Deli Mark in connection with such registration. 

5. Petitioner’s attempt to cancel the Park Deli Mark arises out of Petitioner’s attempted 

registration of its own infringing mark, “Deli” (the “Infringing Mark”), for use in relation to 

similar products as those sold by Respondent through the same general channels of commerce – 

all of which is acknowledged by Petitioner.   

6. Petitioner’s attempt to register the Infringing Mark was rejected by the United States 

Patent and Trademark Office (“USPTO”) via a February 26, 2024 Nonfinal Office Action due to 

the USPTO’s finding that there was a likelihood of confusion between the Park Deli Mark and 

the Infringing Mark.  
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7. Petitioner has not challenged or denied the February 26, 2024 Nonfinal Office Action 

of the USPTO. 

8. Petitioner has not asserted any allegations whatsoever in this matter to even suggest 

that the February 26, 2024 Nonfinal Office Action of the USPTO was incorrectly decided and 

issued. 

9. Petitioner’s Petition is improper because Petitioner is on notice of the Park Deli Mark 

due to the registration of the Park Deli Mark, and as a result of the February 26, 2024 Nonfinal 

Office Action of the USPTO.  

10. Petitioner’s Petition is improper and deficient because Petitioner failed to challenge 

the USPTO’s February 26, 2024 Nonfinal Office Action denying Petitioner’s attempt to register 

the Infringing Mark. 

11. Petitioner’s Petition is improper because Petitioner continues to infringe the Park Deli 

Mark by utilizing the Infringing Mark in commerce. 

12. Petitioner is acting in bad faith and continues to knowingly, intentionally and 

admittedly infringe the Park Deli Mark. 

13. Respondent has issued demand to Petitioner that it cease and desist from its 

infringement of the Park Deli Mark.  Petitioner has, nonetheless, continued its infringement and 

has failed and refused to respond to Respondent’s cease and desist demand. 

14. Petitioner’s Petition for Cancellation fails to state a claim upon which relief can be 

granted. 

15. Petitioner failed to allege grounds sufficient to establish its standing to maintain the 

Petition for Cancellation. 

16. Petitioner is barred from relief by estoppel. 
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17. Petitioner is barred from relief by the doctrine of unclean hands. 

18. Petitioner is barred from relief by laches. 

WHEREFORE, Respondent requests that the U.S. Trademark Trial and Appeal Board 

deny Petitioner’s claims, dismiss Petitioner’s Petition for Cancellation with prejudice, and deny 

all relief requested therein. 

       Respectfully submitted,  

 

 

Dated: May 7, 2024     /s/ Michael J. Feldman   

       Michael J. Feldman, Esq. 

OlenderFeldman LLP  

422 Morris Avenue  

Summit, New Jersey 07901  

Phone No.: 908-694-2486 

Attorneys for Respondent 
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CERTIFICATE OF SERVICE 

 

 I hereby certify under penalty of perjury that on May 7, 2024, a copy of this document 

(Answer) was served on the Petitioner via electronic mail to: 

 

 Sidney Miller 

 6 Gumwood 

 Irvine, CA 92612 

 sandymiller949@yahoo.com  

 

       /s/Joelle Martinelli   

       JOELLE MARTINELLI 

 

mailto:sandymiller949@yahoo.com

