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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Dairy Farmers of America, Inc.

Entity Corporation Incorporated or
registered in

Kansas

Address 1405 NORTH 98TH STREET
KANSAS CITY, KS 66111
UNITED STATES

Attorney informa-
tion

CHERYL L. BURBACH
HOVEY WILLIAMS LLP
10801 MASTIN BLVD., SUITE 1000
OVERLAND PARK, KS 66210
UNITED STATES
Primary email: cburbach@hoveywilliams.com
Secondary email(s): litigation@hoveywilliams.com
9136479050

Docket no.

Registration subject to cancellation

Registration no. 6120038 Registration date 08/04/2020

Register Principal

Registrant FRESH LIFE ENTERPRISE CO., LTD.
1F., NO.111, SINMIN RD., WEST DISTRICT
CHIAYI CITY, 600
TAIWAN

Goods/services subject to cancellation

Class 029. First Use: Jul 17, 2019 First Use In Commerce: Jul 17, 2019
All goods and services in the class are subject to cancellation, namely: almond milk; almond milk-
based beverages; apple puree; berries, preserved; coconut milk; coconut milk-based beverages;
cranberry compote; compotes; processed dates; crystallized fruits; frosted fruits; fruit, preserved; fruit
jellies; fruit pulp; fruit salads; fruit peel; fruit chips; fruit-based snack food; frozen fruits; fruits, tinned;
fruits, canned; unflavored and unsweetened gelatins; jams; jellies for food; lemon juice for culinary
purposes; marmalade; milk shakes; nut-based spreads; oat milk; peanut butter; peanut milk for culin-
ary purposes; peanut milk; peanut milk-based beverages; pectin for culinary purposes; pressed fruit
paste; raisins; rice milk; rice milk for culinary purposes; soya beans, preserved, for food; soya milk;
tofu; tomato purÃ©e; tomato juice for cooking; tomato paste

Grounds for cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)



Mark cited by petitioner as basis for cancellation

U.S. application/ registration
no.

NONE Application date NONE

Register NONE

Registration date NONE

Mark FRESHLIFE

Goods/services cream; milk; coffee creamer; non-alcoholic eggnog; ice cream mixes

Attachments Petition to Cancel FRESH LIFE and Design.pdf(194875 bytes )
Exhibit 1 Petition to Cancel.pdf(207148 bytes )

Signature /Cheryl L. Burbach/

Name Cheryl Burbach

Date 02/09/2024
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of: U.S. Registration No. 6120038 
 For the mark FRESH LIFE 

       )   
DAIRY FARMERS OF AMERICA, INC.,  )  
  Petitioner,    ) Cancellation No. _____________ 

       ) 
 v.      )  
       ) 

FRESH LIFE ENTERPRISE CO., LTD.,  ) 
  Respondent.    ) 
 

 

PETITION TO CANCEL 

 

 Dairy Farmers of America, Inc. (“Petitioner”), believes that it will be damaged by the 

continued registration for the mark that is subject of U.S. Registration No. 6120038 in Class 29, 

issued in the name of Fresh Life Enterprise Co., Ltd. (“Respondent”). This registration was issued 

on August 04, 2020, for the mark FRESH LIFE (& Design) (“Respondent’s Registration”). 

Petitioner hereby petitions for a partial cancellation of Respondent’s Registration, to delete the 

goods in Class 29, under § 14 of the Trademark Act of 1946, 15 U.S.C. § 1064. 

As grounds for cancellation, it is alleged as follows: 

1. Petitioner, Dairy Farmers of America, Inc., is a corporation organized under the 

laws of the State of Kansas, having a principal place of business at 1405 North 98th Street, Kansas 

City, Kansas 66111. 

2. Upon information and belief, Respondent, Fresh Life Enterprise Co., Ltd., is a 

Taiwanese company with an address of 1F., No. 111, Sinmin Road, West District, Chiayi City, 

Taiwan 600.  

3. Respondent has appointed Simone Chen of Muncy, Geissler, Olds & Lowe P.C., 

with an address of 4000 Legato Road, Suite 310, Fairfax, Virginia 22033 and email addresses of 
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simone@mg-ip.com and mailroom@mg-ip.com, as the correspondent to whom notice or process 

in proceedings affecting the mark may be served. 

4. Respondent’s Registration is for the mark FRESH LIFE (& Design) 

(“Respondent’s Mark”), and covers the following goods in International Classes 29 (Respondent’s 

Goods”): 

(Int’l Class 29) almond milk; almond milk-based beverages; apple puree; berries, 

preserved; coconut milk; coconut milk-based beverages; cranberry compote; compotes; 
processed dates; crystallized fruits; frosted fruits; fruit, preserved; fruit jellies; fruit pulp; 
fruit salads; fruit peel; fruit chips; fruit-based snack food; frozen fruits; fruits, tinned; fruits, 

canned; unflavored and unsweetened gelatins; jams; jellies for food; lemon juice for 
culinary purposes; marmalade; milk shakes; nut-based spreads; oat milk; peanut butter; 
peanut milk for culinary purposes; peanut milk; peanut milk-based beverages; pectin for 

culinary purposes; pressed fruit paste; raisins; rice milk; rice milk for culinary purposes; 
soya beans, preserved, for food; soya milk; tofu; tomato purée; tomato juice for cooking; 
tomato paste. 

 

5. The application that resulted in Respondent’s Registration was filed on May 17, 

2019 on the basis of Section 1(a) of the Trademark Act. Respondent has identified July 17, 2019 

as the date of first use of Respondent’s Mark in connection with Respondent’s Goods in commerce. 

The application was published on October 15, 2019, and registration was issued on August 04, 

2020. A current copy of the Certificate of Registration and status pages are attached as Exhibit 1.  

6. Since at least as early as October 2017, Petitioner, on its own and through its 

predecessors in interest and/or related entities, has continuously and prominently used the 

trademark FRESHLIFE (“Petitioner’s Mark”) in commerce in connection with its business of, 

inter alia, manufacturing and selling high-quality dairy and other similar refrigerated products, 

including but not limited to cream, milk, coffee creamer, non-alcoholic eggnog, and ice cream 

mixes (“Petitioner’s Goods”). Through Petitioner’s common law trademark rights, Petitioner has 

acquired significant goodwill in Petitioner’s Mark.  

mailto:simone@mg-ip.com
mailto:mailroom@mg-ip.com
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7. Petitioner’s October 2017 first use date predates the May 17, 2019 filing date and 

July 17, 2019 first use date (and any other relevant date) listed in Respondent’s Registration by 

over a year and a half.   

COUNT I: PRIORITY AND LIKELIHOOD OF CONFUSION 

15 U.S.C. §§ 1052(d) 1064 

 

8.  Petitioner repeats and incorporates by reference the facts and allegations of the 

above paragraphs. 

9. Petitioner’s use of FRESHLIFE in connection with Petitioner’s Goods that are the 

basis of this Petition to Cancel dates back to at least as early as October 2017, and has been 

continuous, commercially significant, and substantially exclusive. Petitioner’s use of Petitioner’s 

Mark on or in connection with Petitioner’s Goods predates Respondent’s filing date and first use 

date for Respondent’s Goods, both of which were in 2019.  

10. Accordingly, Petitioner’s Mark enjoys priority rights due to its use in commerce, 

which Congress may regulate, by Petitioner (and/or Petitioner’s predecessors in interest and/or 

related entities) in connection with Petitioner’s Goods prior to the application filing date and listed 

first use date for Respondent’s Goods.  

11. As Petitioner has prior trademark rights, and the Respondent’s Registration was 

issued less than five years ago, Registration No. 6120038 is subject to cancellation under Section 

14 of the Trademark Act. 

12. Petitioner’s Mark is inherently distinctive as applied to Petitioner’s Goods and its 

business and has acquired extensive goodwill as related to the various dairy and refrigerated 

products with which it is associated. Through continuous use in commerce, Petitioner’s Mark has 

become well and favorably known to the relevant consumers in connection with Petitioner’s Goods 

and business.  
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13. Respondent’s Mark so resembles Petitioner’s Mark as to be likely to create 

confusion, mistake, or deception under § 2(d) of the Trademark Act, 15 U.S.C. § 1052. 

14. Respondent’s Mark contains the prominent wording “FRESH LIFE” which is 

identical or nearly identical to Petitioner’s FRESHLIFE mark, and therefore confusingly similar 

in appearance, sound, and commercial impression. 

15. Products sold under the parties’ respective marks in Class 29 were deemed closely 

related, identical, and/or directly competitive, as the products covered consist of and/or include 

beverages, dairy, milk-based products, and other similar refrigerated goods.  

16. As Respondent’s Registration has no limitation on trade channels, products covered 

by Respondent’s Registration are presumed to move through all of the ordinary and usual channels 

of trade for such goods, further exacerbating the likelihood of confusion between the parties’ 

respective marks. 

17. Respondent’s Mark, used in connection with Respondent’s Goods, so resembles 

Petitioner’s Mark that it is likely to cause confusion in the minds of the public, and to cause mistake 

and/or deception as to the source or origin of Respondent’s Goods that would lead the public and 

prospective purchasers to believe that Respondent’s Goods are those of Petitioner’s, and/or are 

provided by, sponsored by, approved by, licensed by, or affiliated with Petitioner, or are in some 

other way legitimately connected to Petitioner and/or its goods, services, and business. Thus, under 

Section 2(d) of the Trademark Act, Respondent’s Mark should not be continuously registered for 

Respondent’s Goods. 

18. Any defect, objection to, or fault found with Respondent’s Goods and provided 

under Respondent’s Mark would necessarily reflect on and injure the reputation that Petitioner has 

established for its products, services, and business. 
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19. Petitioner, on its own and/or through its predecessors in interest and/or related 

entities, has established substantial goodwill in connection with Petitioner’s Mark. Having 

established such goodwill, Petitioner is entitled to protection against registration of confusingly 

similar marks for related goods such as Respondent’s Mark. 

20. Continued registration of Respondent’s Mark for Respondent’s Goods will allow 

Respondent to wrongfully appropriate Petitioner’s valuable goodwill and reputation associated 

with Petitioner’s Mark. 

WHEREFORE, Petitioner respectfully requests that this cancellation be sustained, and 

U.S. Registration No. 6120038 be partially cancelled so that Respondent is adjudged not entitled 

to registration of Respondent’s Mark for Respondent’s Goods.   

The $600 filing fee for this Cancellation has been charged to Deposit Account No. 19-0522 

through the Trademark Trial and Appeal Board’s ESTTA filing system. If any additional fees are 

due in connection with the filing of this Petition to Cancel, they may be charged to this account, 

and any overpayment may be credited to this account. 

Dated: February 09, 2024 

Respectfully Submitted, 
        
      By: /s/ Cheryl L. Burbach   

Cheryl L. Burbach 
       HOVEY WILLIAMS LLP 
       10801 Mastin Boulevard, Suite 1000 

       Overland Park, KS 66210 
       Tel: 913-647-9050 

Email: cburbach@hoveywilliams.com 

 Attorney for Petitioner  

 
 

 

  

mailto:cburbach@hoveywilliams.com
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Reg. No. 6,120,038

Registered Aug. 04, 2020

Int. Cl.: 29, 32

Trademark

Principal Register

FRESH LIFE ENTERPRISE CO., LTD.  (TAIWAN limited company (ltd.) )  

1f., No.111, Sinmin Rd., West District 

Chiayi City, TAIWAN 600

CLASS 29: almond milk; almond milk-based beverages; apple puree; berries, preserved; 

coconut milk; coconut milk-based beverages; cranberry compote; compotes; processed dates; 

crystallized fruits; frosted fruits; fruit, preserved; fruit jellies; fruit pulp; fruit salads; fruit 

peel; fruit chips; fruit-based snack food; frozen fruits; fruits, tinned; fruits, canned; unflavored 

and unsweetened gelatins; jams; jellies for food; lemon juice for culinary purposes; 

marmalade; milk shakes; nut-based spreads; oat milk; peanut butter; peanut milk for culinary 

purposes; peanut milk; peanut milk-based beverages; pectin for culinary purposes; pressed 

fruit paste; raisins; rice milk; rice milk for culinary purposes; soya beans, preserved, for food; 

soya milk; tofu; tomato purée; tomato juice for cooking; tomato paste

FIRST USE 7-17-2019; IN COMMERCE 7-17-2019

CLASS 32: cider, non-alcoholic; fruit juice; fruit nectars; grape must; isotonic beverages; 

lemonades; malt wort; must; non-alcoholic fruit extracts used in the preparation of beverages; 

non-alcoholic fruit juice beverages; syrups for making beverages; scented water for making 

beverages; non-alcoholic honey-based beverages; non-alcoholic beverages flavored with 

coffee; non-alcoholic beverages flavored with tea; protein-enriched sports beverages; 

sarsaparilla, non-alcoholic beverage; seltzer water; sherbets beverages; smoothies; soda 

water; soft drinks; soya-based beverages, other than milk substitutes; syrups for beverages; 

syrups for lemonade; tomato juice; vegetable juices; waters beverages; whey beverages

FIRST USE 7-17-2019; IN COMMERCE 7-17-2019

The mark consists of the wording "FRESH LIFE" in stylized text to the right of a design 

comprising four ellipse shapes arranged in a diamond pattern, each ellipse shape being 

oriented with its long axis running left to right, and shaded in, having an unshaded line 

running horizontally through the center. Two stylized lines that cross each other are below the 

wording.

No claim is made to the exclusive right to use the following apart from the mark as shown: 

"FRESH"

SER. NO. 88-435,738, FILED 05-17-2019
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE 

DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years* 

What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th 

and 6th years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, 

the registration will continue in force for the remainder of the ten-year period, calculated from the 

registration date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

•

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and 

an Application for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. 

§1059.

•

Requirements in Successive Ten-Year Periods* 

What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal 

between every 9th and 10th-year period, calculated from the registration date.*

•

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above 

with the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with 

an extension of protection to the United States under the Madrid Protocol must timely file the Declarations of 

Use (or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office 

(USPTO). The time periods for filing are based on the U.S. registration date (not the international registration 

date).  The deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to 

those for nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international 

registrations do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the 

underlying international registration at the International Bureau of the  World Intellectual Property 

Organization, under Article 7 of the Madrid Protocol, before the expiration of each ten-year term of 

protection, calculated from the date of the international registration.  See 15 U.S.C. §1141j.  For more 

information and renewal forms for the international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the 

USPTO website for further information.  With the exception of renewal applications for registered 

extensions of protection, you can file the registration maintenance documents referenced above online 

at http://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark 

owners/holders who authorize e-mail communication and maintain a current e-mail address with the 

USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark 

Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address 

Forms available at http://www.uspto.gov.
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STATUS DOCUMENTS MAINTENANCE Back to Search Print

For assistance with TSDR, email teas@uspto.gov and include your serial number, the document you are looking for,
and a screenshot of any error messages you have received.

Generated on: This page was generated by TSDR on 2024-02-01 12:38:24 EST

Mark: FRESH LIFE

US Serial Number: 88435738 Application Filing Date: May 17, 2019

US Registration Number: 6120038 Registration Date: Aug. 04, 2020

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Offic

Status: Registered. The registration date is used to determine when post-registration maintenance documents are d

Status Date: Aug. 04, 2020

Publication Date: Oct. 15, 2019 Notice of Allowance Date: Dec. 10, 2019

Mark Information

Goods and Services

 

Mark Literal Elements: FRESH LIFE

Standard Character Claim: No

Mark Drawing Type: 3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S) /NUMBER(S)

Description of Mark: The mark consists of the wording "FRESH LIFE" in stylized text to the right of a design comprising four ellips
diamond pattern, each ellipse shape being oriented with its long axis running left to right, and shaded in, hav
running horizontally through the center. Two stylized lines that cross each other are below the wording.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Disclaimer: "FRESH"

Design Search Code(s): 26.17.01 - Bands, straight; Bars, straight; Lines, straight; Straight line(s), band(s) or bar(s)
26.17.02 - Bands, wavy; Bars, wavy; Lines, wavy; Wavy line(s), band(s) or bar(s)
26.17.05 - Bands, horizontal; Bars, horizontal; Horizontal line(s), band(s) or bar(s); Lines, horizontal
26.03.14 - Ovals, three or more; Three or more ovals
26.03.21 - Ovals that are completely or partially shaded
26.07.28 - Diamond shapes (miscellaneous overall shape); Miscellaneous designs with overall diamond sha
or comprising a diamond

Note:

javascript:;
javascript:;
javascript:;
javascript:;
mailto:teas@uspto.gov
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Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

The following symbols indicate that the registrant/owner has amended the goods/services:
Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: almond milk; almond milk-based beverages; apple puree; berries, preserved; coconut milk; coconut milk-bas
compote; compotes; processed dates; crystallized fruits; frosted fruits; fruit, preserved; fruit jellies; fruit pulp;
chips; fruit-based snack food; frozen fruits; fruits, tinned; fruits, canned; unflavored and unsweetened gelatin
lemon juice for culinary purposes; marmalade; milk shakes; nut-based spreads; oat milk; peanut butter; pea
purposes; peanut milk; peanut milk-based beverages; pectin for culinary purposes; pressed fruit paste; raisi
culinary purposes; soya beans, preserved, for food; soya milk; tofu; tomato purée; tomato juice for cooking; 

International Class(es): 029 - Primary Class U.S Class(es): 046

Class Status: ACTIVE

Basis: 1(a)

First Use: Jul. 17, 2019 Use in Commerce: Jul. 17, 2019

For: cider, non-alcoholic; fruit juice; fruit nectars; grape must; isotonic beverages; lemonades; malt wort; must; no
used in the preparation of beverages; non-alcoholic fruit juice beverages; syrups for making beverages; sce
beverages; non-alcoholic honey-based beverages; non-alcoholic beverages flavored with coffee; non-alcoho
tea; protein-enriched sports beverages; sarsaparilla, non-alcoholic beverage; seltzer water; sherbets bevera
soft drinks; soya-based beverages, other than milk substitutes; syrups for beverages; syrups for lemonade; 
juices; waters beverages; whey beverages

International Class(es): 032 - Primary Class U.S Class(es): 045, 046, 048

Class Status: ACTIVE

Basis: 1(a)

First Use: Jul. 17, 2019 Use in Commerce: Jul. 17, 2019

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44D: No

Filed 44E: No Currently 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Owner Name: FRESH LIFE ENTERPRISE CO., LTD.

Owner Address: 1F., NO.111, SINMIN RD., WEST DISTRICT
CHIAYI CITY TAIWAN 600

Legal Entity Type: limited company (ltd.) State or Country Where
Organized:

TAIWAN

javascript:;
javascript:;
javascript:;
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Prosecution History

Attorney of Record

Attorney Name: Simone Chen

Attorney Primary Email
Address:

simone@mg-ip.com Attorney Email Authorized: Yes

Correspondent

Correspondent
Name/Address:

Simone Chen
MUNCY, GEISSLER, OLDS & LOWE, P.C.
4000 LEGATO ROAD, SUITE 310
FAIRFAX, VIRGINIA UNITED STATES 22033

Phone: 703-621-7140 Fax: 703-621-7155

Correspondent e-mail: mailroom@mg-ip.com simone@mg-ip.com Correspondent e-mail
Authorized:

Yes

Domestic Representative

 Domestic Representative
Name:

Simone Chen Phone: 703-621-7140

Fax: 703-621-7155

 Domestic Representative
e-mail:

simone@mg-ip.com  Domestic Representative
e-mail Authorized:

Yes

Date Description Proceeding Number

Aug. 04, 2020 REGISTERED-PRINCIPAL REGISTER

Jul. 02, 2020 NOTICE OF ACCEPTANCE OF STATEMENT OF
USE E-MAILED

Jul. 01, 2020 ALLOWED PRINCIPAL REGISTER - SOU
ACCEPTED

Jul. 01, 2020 STATEMENT OF USE PROCESSING
COMPLETE

Jun. 10, 2020 USE AMENDMENT FILED

Jul. 01, 2020 CASE ASSIGNED TO INTENT TO USE
PARALEGAL

Jun. 10, 2020 TEAS STATEMENT OF USE RECEIVED

Dec. 10, 2019 NOA E-MAILED - SOU REQUIRED FROM
APPLICANT

Oct. 15, 2019 OFFICIAL GAZETTE PUBLICATION
CONFIRMATION E-MAILED

Oct. 15, 2019 PUBLISHED FOR OPPOSITION

Sep. 25, 2019 NOTIFICATION OF NOTICE OF PUBLICATION
E-MAILED

Sep. 12, 2019 ASSIGNED TO LIE

Sep. 10, 2019 APPROVED FOR PUB - PRINCIPAL REGISTER

Sep. 05, 2019 TEAS/EMAIL CORRESPONDENCE ENTERED

javascript:;
mailto:simone@mg-ip.com
mailto:mailroom@mg-ip.com
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TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

Sep. 04, 2019 CORRESPONDENCE RECEIVED IN LAW
OFFICE

Sep. 04, 2019 TEAS RESPONSE TO OFFICE ACTION
RECEIVED

Aug. 05, 2019 NOTIFICATION OF NON-FINAL ACTION E-
MAILED

Aug. 05, 2019 NON-FINAL ACTION E-MAILED

Aug. 05, 2019 NON-FINAL ACTION WRITTEN

Aug. 05, 2019 ASSIGNED TO EXAMINER

Jun. 05, 2019 NOTICE OF DESIGN SEARCH CODE E-MAILED

Jun. 04, 2019 NEW APPLICATION OFFICE SUPPLIED DATA
ENTERED

May 21, 2019 NEW APPLICATION ENTERED

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jul. 01, 2020

Proceedings - Click to Load
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