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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

CM Games, OU, 

Petitioner 

v. 

Cheetah Mobile Inc., 

Registrant 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Cancellation No.:  92084440 

Mark:  CM & Design 

Reg. No.:  5059928 

 

 

 

 

CHEETAH’S REPLY IN SUPPORT OF ITS MOTION TO REOPEN THE TIME TO 

RESPOND TO PETITIONER’S REQUESTS FOR ADMISSION OR, IN THE 
ALTERNATIVE, TO WITHDRAW OR AMEND ADMISSIONS 

 

Registrant Cheetah Mobile Inc. (“Cheetah”) respectfully submits this reply in further 

support of its Motion to Reopen the Time to Respond to Petitioner’s Requests for Admission, or 

in the Alternative, to Withdraw or Amend Deemed Admissions (18 TTABVUE). 

I. Petitioner’s Opposition Raises Irrelevant and Prejudicial Matters 

Petitioner devotes much of its Opposition (17–19 TTABVUE) to accusations regarding 

Cheetah’s alleged discovery misconduct in other proceedings, past discovery disputes, and 

mischaracterizations of Cheetah’s business practices. None of Petitioner’s allegations bear on the 

discrete issue before the Board – whether the failure to timely respond to the RFAs in this 

cancellation proceeding satisfies the excusable neglect standard of Rule 6(b)(1)(B), or whether 

withdrawal or amendment of deemed admissions under Rule 36(b) is warranted. 

The Board has long held that Rule 36(b) motions must be evaluated based on whether “the 

presentation of the merits of the action will be subserved” and whether the non-moving party will 

suffer actual prejudice in maintaining its case on the merits. TBMP § 525; Brown & Bigelow, Inc. 
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v. Freeflight, Inc., Opp. No. 102448, 1999 TTAB LEXIS 305, *2–3 (TTAB July 7, 1999). 

Collateral disputes or generalized accusations of irrelevant discovery misconduct are not part of 

the governing inquiry. 

Similarly, the declaration of Petitioner’s counsel is laden with argumentative assertions, 

speculation about alleged “bad faith,” and extraneous attacks on Cheetah’s motives. Such 

statements are not evidence relevant to the Pioneer factors1 or Rule 36(b) standards and should be 

disregarded. 

II. Excusable Neglect Is Established Under Rule 6(b)(1)(B) 

The Board evaluates excusable neglect under the Pioneer factors.  Pumpkin Ltd. v. The 

Seed Corps, 43 USPQ2d 1582, 1586 (TTAB 1997). Each factor supports reopening Cheetah’s time 

to respond to the RFAs, as follows: 

1. No Prejudice to Petitioner.  Petitioner concedes that no deadlines were disrupted 

and does not show any “special difficulty” in proving its case.  Mere reliance on deemed 

admissions is not prejudice.  See Newman v. Unlimited Concepts, Inc., 1997 TTAB LEXIS 28, 

*3–4 (TTAB Oct. 9, 1997).  Indeed, Petitioner cannot claim that it has suffered any actual prejudice 

because it did not even notice the delay in Cheetah’s discovery responses until Cheetah brought it 

to its attention and offered to remedy the issue.  

2. Length of Delay and Impact. The delay was approximately two weeks, quickly 

addressed by Cheetah and has no material effect on this proceeding.  Given that the parties 

 
1 As set forth in Cheetah’s moving papers, in making the excusable neglect determination, the Board must take into 

account all relevant circumstances surrounding the party’s delay, including (1) the danger of prejudice to the 
nonmovant, (2) the length of the delay and its potential impact on judicial proceedings, (3) the reason for the delay, 

including whether it was within the reasonable control of the movant, and (4) whether the movant acted in good 

faith. See, TBMP 509.01(b)(1) citing Pioneer Investment Services Company v. Brunswick Associates Ltd. 

Partnership, 507 U.S. 380, 395 (1993) 
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stipulated to extend all deadlines by 30 days, Petitioner is in the exact same position as it would 

have been had the RFA responses been timely served.   

3. Reason for Delay. The oversight arose from Petitioner’s service of discovery 

requests close to midnight before the discovery cutoff and mislabeled as “Initial Disclosures,” and 

the email was not sent to Cheetah’s expressly designated TTAB docketing address 

(gtipmail@gtlaw.com). This unique set of circumstances goes beyond a routine docketing error 

and falls squarely within the excusable neglect standard.  Further, service of the discovery requests 

late on June 4th was overshadowed and buried by four other emails from Petitioner sent on June 

5th that included over 439 pages of rebuttal evidence in the parties’ separate Consolidated 

Opposition.  

4. Good Faith. Cheetah acted promptly upon discovery of the oversight and 

immediately sought relief – without waiting for Petitioner to raise the issue. There is no evidence 

of intentional delay or tactical abuse. 

III. Withdrawal of Admissions Serves the Merits and Does Not Prejudice Petitioner 

Even if the RFAs are deemed admitted, Rule 36(b) provides a separate, independent basis 

for relief, that of withdrawal or amendment of the RFA responses. The two-part test is satisfied 

herein: 

1. Merits Presentation. The RFAs at issue go directly to the core elements of 

Petitioner’s fraud and abandonment claims. If left standing, the deemed admissions would 

effectively concede the ultimate issues in dispute, preventing adjudication on the merits. Courts 

and the Board emphasize that resolving disputes on the merits is a “basic tenet” of the Federal 

Rules.  Johnston Pump/General Valve Inc. v. Chromalloy American Corp., 13 USPQ2d 1719, 

1720 (TTAB 1989). 

mailto:gtipmail@gtlaw.com
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2. No Prejudice. Petitioner identifies no missing witnesses, lost evidence, or inability 

to prepare its case.  Its only “prejudice” is the loss of a litigation windfall – an insufficient basis to 

deny withdrawal. See Brown & Bigelow, 1999 TTAB LEXIS 305, *3–4. 

IV. Petitioner’s “Bad Faith” Arguments Are Irrelevant and Unsupported 

The Board should ignore Petitioner’s speculations and accusations that Cheetah has acted 

in bad faith or engaged in obstruction elsewhere because these accusations are baseless and 

irrelevant to the discrete issue here.  The Board decides Rule 36(b) motions on whether the 

admissions prevent resolution on the merits and whether actual prejudice exists. The record shows 

Cheetah promptly addressed the oversight and acted transparently. Generalized and unsupported 

grievances about discovery posture in unrelated proceedings cannot substitute for the legal 

showing required here. 

V. Conclusion 

For the foregoing reasons, and consistent with the Board’s strong preference for deciding 

cases on the merits, Cheetah respectfully requests that the Board reopen the time for Cheetah to 

serve its responses to Petitioner’s Requests for Admission under Fed. R. Civ. P. 6(b)(1)(B) or, in 

the alternative, permit Cheetah to withdraw or amend any deemed admissions pursuant to Fed. R. 

Civ. P. 36(b). 

 

Dated:  September 5, 2025 Respectfully submitted, 

GREENBERG TRAURIG, LLP 

By:   /s/Jie (Lisa) Li    

Jie (Lisa) Li 

Attorney for CHEETAH MOBILE INC. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing CHEETAH’S REPLY IN SUPPORT OF ITS 

MOTION TO REOPEN THE TIME TO RESPOND TO PETITIONER’S REQUESTS FOR 

ADMISSION OR, IN THE ALTERNATIVE, TO WITHDRAW OR AMEND ADMISSIONS was 

served on Petitioner’s counsel via email on September 5, 2025, at the following email address of 

record: 

Benjamin Ashurov 

KB Ash 

2603 Camino Ramon, 

Suite 200 San Ramon, 

CA 94583 

Email:  bashurov@kb-ash.com; pto@kb-ash.com 

/Tamara Suden/ 

Tamara Suden 
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