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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CM Games, OU, ) Cancellation No.: 92084440
) Mark: CM & Design
Petitioner ) Reg. No.: 5059928
)
v )
)
Cheetah Mobile Inc., ;
Registrant ;

DECLARATION OF JIE (LISA) LI IN SUPPORT OF REGISTRANT’S MOTION TO
REOPEN THE TIME TO RESPOND TO PETITIONER’S REQUESTS FOR
ADMISSION OR, IN THE ALTERNATIVE, TO WITHDRAW OR AMEND

ADMISSIONS

I, Jie (Lisa) Li, hereby declare:

1. I am a shareholder at Greenberg Traurig, LLP, and attorney for Registrant Cheetah
Mobile Inc. (““Cheetah”) in this cancellation action. I have personal knowledge of the facts stated
below and, if called as a witness, I could and would competently testify to the same.

2. Petitioner’s counsel served Petitioner’s first set of interrogatories, document
requests, and requests for admission on Cheetah’s counsel on June 4, 2025, the last day discovery
could be served in view of the July 4, 2025, discovery cutoff in this matter. Petitioner’s counsel
served this discovery at 11:53 pm, after business hours and near midnight, via an email mis-titled
“Initial Disclosures.” The email was not sent to my firm’s expressly designated docketing system,

gtipmail@gtlaw.com. A true and correct copy of Petitioner’s June 4, 2025, email is attached as

Exhibit A.



3. The gtipmail@gtlaw.com email for my firm’s docketing system is listed as one of
the correspondence email addresses for Cheetah’s counsel in the Cancellation as shown on the
TTAB cover page for this matter, a true and correct copy of which is attached as Exhibit B.

4. Thus, despite Petitioner’s counsel stating in the proof of service for the RFAs that
he had served the RFAs on my firm’s docketing system on June 4th, our docketing email address
was not listed on the June 4™ email and our docketing system never received Petitioner’s June 4
email. A true and correct copy of Petitioner’s First Set of Requests for Admission with proof of
service is attached as Exhibit C.

5. I inadvertently overlooked the email from Petitioner’s counsel mis-titled as “Initial
Disclosures” because I mistakenly thought it was Petitioner’s Initial Disclosures, to which no
response was required from Cheetah. As someone with a busy prosecution and litigation practice,
I reasonably rely on my firm’s centralized docketing systems as part of my case management and
consistently list gtipmail@gtlaw.com as a designated service email address to ensure that all
critical deadlines — including those served near midnight just minutes before the discovery cutoff
— are entered, monitored, and met. And, since the June 4™ email was not sent to my firm’s
docketing email address (despite being listed on Petitioner’s proof of service), the July 4" due date

for responses to the RFAs and other discovery was not docketed and was missed.

6. I was unaware that Petitioner had served discovery in this proceeding until Friday,
July 18,
7. On Monday, July 21%, I wrote to Petitioner’s counsel, explaining the oversight and

requesting an extension of time to respond to the RFAs and other discovery. A true and correct

copy of my July 21 email is attached as Exhibit D.



8. It was not until Thursday, July 24™, that Petitioner’s counsel replied to my email.
While he granted an extension until August 4" for Registrant to respond to the interrogatories and
document requests served on June 4™ he declined to grant an extension to answer the RFAs and
stated that they “have been admitted as a matter of law due to the lack of a timely response”. A
true and correct copy of our email exchange on July 24" is attached as Exhibit E.

9. In our July 24" email exchange, Petitioner’s counsel and I agreed to stipulate to a
30-day extension of the TTAB-ordered deadlines in the Cancellation, commensurate with the 30-
day extension of time (from July 4™ to August 4™) to respond to Petitioner’s interrogatories and
document requests. This extends the next deadline in the Cancellation, Petitioner’s deadline to
serve Pretrial Disclosures, from August 18" to September 17%.

10.  In the two weeks between the time Registrant’s discovery responses were due and
when [ wrote to Petitioner’s counsel (from July 4" to July 21%), Petitioner’s counsel did not contact
me regarding the missing discovery responses or ask for a meet-and-confer on the issue.

11. My inadvertent oversight of the June 4™ email with service of the RFAs was a first-
time oversight and one of excusable neglect under the circumstances. There is no prejudice to
Petitioner if the Board grants Registrant’s motion to reopen the time to respond to Petitioner’s
RFAs or, in the alternative, to withdraw or amend its admissions. As the parties have stipulated
to a 30-day extension of the deadlines in the Cancellation, if Registrant’s motion is granted,
Petitioner will be in the very same position as it would have been had the RFA responses been
timely served.

12. A copy of Registrant’s proposed amended responses to the RFAs is attached as

Exhibit F.



I declare under penalty of perjury under the laws of the State of California and the United
States that the foregoing is true and correct, and that this declaration was executed in San Francisco
on July 28, 2025.

/Jie (Lisa) Li/
Jie (Lisa) Li




CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing document has been served

on July 28, 2025, by forwarding said copy to counsel via email to:

/Karen Nelson/

Karen Nelson

Benjamin Ashurov

2603 Camino Ramon, Suite 200

San Ramon, CA 94582
Bashurov(@kb-ash.com, pto(@kb-ash.com
415.754.9346
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EXHIBIT A



From: Benjamin Ashurov

To: Zulueta, Irene (LSS-SV-IP-Tech); USPTO Account

Cc: Li, Lisa (Shid-SFO-IP-Tech); Suden, Tamara (PracticeGroupAtty-SV-IP-Tech)

Subject: Re: CM Game OU v Cheetah Mobile Inc - Cancellation No. 92084440 - Initial Disclosures (169666-010023)
Date: Wednesday, June 4, 2025 11:53:26 PM

Attachments: image001.png

20250604 Petitioner"s First Set of Interrogatories to Respondent.pdf
20250604 Petitioner"s First Set of RFAs to Respondent.pdf
20250604 Petitioner"s First Set of RFPs to Respondent.pdf

*EXTERNAL TO GT*
Counsel: Service copies of Petitioner's discovery requests are attached.
Best, Benjamin

Benjamin Ashurov, Esq.
KB Ash

T 877.265.1476

E bashurov@kb-ash.com
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7/25/25, 2:30 PM USPTO TTABVUE. Trademark Trial and Appeal Board Inquiry System
United States Patent and Trademark Office

Home Site Index Search Guides Contacts eBusiness | eBiz alerts| News Help

TTABVUE. Trademark Trial and Appeal Board Inquiry System v2.6.0
Cancellation
Number: 92084440 Filing Date: 02/08/2024
Status: Pending Status Date: 11/08/2024

General Contact Number: 571-272-8500
Interlocutory Attorney: WILLIAM D JACKSON
Paralegal Name: NEDRA N GARDNER

Defendant
Name: Cheetah Mobile Inc.

Correspondence: JIE LISA LI
GREENBERG TRAURIG LLP
101 SECOND ST STE 2200
SAN FRANCISCO, CA 94105
UNITED STATES
lil@gtlaw.com, gtipmail@gtlaw.com
Phone: 415-655-1255

Applications/registrations

Serial #: 86263557 Application File Assignment Registration #: 5059928
Application Status: CANCELLATION PENDING
Mark: CM

Plaintiff
Name: CM Games OU

Correspondence: BENJAMIN ASHURQV
KB ASH
2603 CAMINO RAMON, SUITE 200
SAN RAMON, CA 94583
UNITED STATES
bashurov@kb-ash.com
Phone: 877-265-1476

Pleaded applications and registrations

Serial #: 85459202 Application File Assignment Registration #: 5742344
Application Status: REGISTERED
Mark: CM
Serial #: 88948072 Application File Assignment
Application Status: SUSPENSION LETTER - MAILED
Mark: CM
Prosecution History
# Date History Text Due Date

17 07/24/2025 EXTENSION OF TIME GRANTED

https://ttabvue.uspto.gov/ttabvue/v?qt=adv&procstatus=All&pno=92084440&propno=&qgs=&propnameop=&propname=&pop=&pn=&pop2=&pn2=&cop... 1/2



7/25/25, 2:30 PM

USPTO TTABVUE. Trademark Trial and Appeal Board Inquiry System

Prosecution History

# Date History Text

16 07/24/2025 D MOT FOR EXT W/ CONSENT

15 12/06/2024 ANSWER

14 11/08/2024 PROCEEDINGS RESUMED

13 09/11/2024 D REPLY IN SUPPORT OF MOTION

12 08/26/2024 P OPP/RESP TO MOTION

11 08/07/2024 SUSP PEND DISP OF OUTSTNDNG MOT

10 08/05/2024 D MOT TO DISMISS: FRCP 12(B)

9 07/17/2024 P MOT TO AMEND PLEADING/AMENDED PLEADING
8 06/27/2024 PROCEEDINGS RESUMED

7 04/29/2024 D REPLY IN SUPPORT OF MOTION

6 04/09/2024 P OPP/RESP TO MOTION

5 03/20/2024 SUSP PEND DISP OF OUTSTNDNG MOT

4 03/20/2024 D MOT TO DISMISS: FRCP 12(B)

3 02/13/2024 INSTITUTED

2 02/13/2024 NOTICE AND TRIAL DATES SENT; ANSWER DUE:
1 02/08/2024 FILED AND FEE

Results as of 07/25/2025 05:30 PM Search:

Due Date

03/24/2024

https://ttabvue.uspto.gov/ttabvue/v?qt=adv&procstatus=All&pno=92084440&propno=&qgs=&propnameop=&propname=&pop=&pn=&pop2=&pn2=&cop...

| HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY POLICY
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EXHIBIT C



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of:

Reg. No. 5059928
Mark: CM [design]
Class: 09
CM Games OU
Petitioner, TTAB Cancellation No. 92084440
v.
Cheetah Mobile Inc
Respondent.

PETITIONER'’S FIRST SET OF REQUESTS FOR ADMISSIOM TO:

RESPONDENT CHEETAH MOBILE INC.

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 36 of the Federal Rules
of Civil Procedure, Petitioner Creative Mobile OU (“Petitioner” or “CM Games”) hereby
requests that Cheetah Mobile Inc. (collectively, “Cheetah,” “You,” or “Respondent”) respond to
the following requests for admission to be answered under oath and in writing by one of its officers
and delivered to counsel for Petitioner via email at bashurov@kb-ash.com within thirty (30) days
from the date of service of these Requests.

DEFINITIONS

1. Except as a term is alternatively specifically defined below, the definitions
contained in Petitioner's First Set of Interrogatories to Respondent are incorporated by reference
as if fully set forth herein.

2. A request "Concerning" any subject calls for all Documents or things that reflect,

relate to, comprise, evidence, constitute, describe, explicitly or implicitly refer to, were reviewed



in conjunction with, or were generated as a result of the subject matter of the request, including
but not limited to all Documents that reflect, record, memorialize, discuss, evaluate, consider,
review, or report on the subject matter of the request. A request "Concerning" an allegation or
denial of an allegation calls for both those Documents supporting and those tending to negate such
allegation or denial.

INSTRUCTIONS

1. If an objection is taken to any request for admission, the grounds for the objection
and the categories of information to which the objection applies should be stated with specificity,
and the request should be answered to the extent it is not deemed objectionable.

2. Unless stated otherwise within a specific request, the Requests are limited to
activities which took place within the United States or which affect U.S. commerce.

3. These Requests shall be deemed continuing and should be supplemented
accordingly, in accordance with Fed. R. Civ. P. 26(e).

REQUESTS FOR ADMISSION

1. Admit the authenticity of each of the Documents produced by You during discovery in
connection with this Action. To the extent you cannot admit the authenticity of any document(s), specify,
by Bates range(s), which specific document(s) you do not admit the authenticity of.

2. Admit that the statements made by Respondent in the Statement of Use with respect to
Class 9 that “The mark is in use in commerce on or in connection with all of the goods/services, or to
indicate membership in the collective organization listed in the application or Notice of Allowance or as
subsequently modified for this specific class” was false as of the filing date of Respondent’s Statement of
Use.

3. Admit that the statements made by Respondent in the Statement of Use with respect to

Class 35 that “The mark is in use in commerce on or in connection with all of the goods/services, or to



indicate membership in the collective organization listed in the application or Notice of Allowance or as
subsequently modified for this specific class” was false as of the filing date of Respondent’s Statement of
Use.

4, Admit that the statements made by Respondent in the Statement of Use with respect to
Class 42 that “The mark is in use in commerce on or in connection with all of the goods/services, or to
indicate membership in the collective organization listed in the application or Notice of Allowance or as
subsequently modified for this specific class” was false as of the filing date of Respondent’s Statement of
Use.

5. Admit that the statements made by Respondent in the Section 8 Declaration that “For
International Class 009, the mark is in use in commerce on or in connection with all of the goods/all of the
services, or to indicate membership in the collective membership organization, listed in the existing
registration for this specific class” was false as of the filing date of Respondent’s Section 8 Declaration.

6. Admit that the statements made by Respondent in the Section 8 Declaration that “For
International Class 035, the mark is in use in commerce on or in connection with all of the goods/all of the
services, or to indicate membership in the collective membership organization, listed in the existing
registration for this specific class” was false as of the filing date of Respondent’s Section 8 Declaration.

7. Admit that the statements made by Respondent in the Section 8 Declaration that “For
International Class 042, the mark is in use in commerce on or in connection with all of the goods/all of the
services, or to indicate membership in the collective membership organization, listed in the existing
registration for this specific class” was false as of the filing date of Respondent’s Section 8 Declaration.

8. Admit that Respondent has ceased offering the software offered by Respondent under the
product names “CM Browser” or “Cheetah Browser” in U.S. commerce more than three (3) years ago.

9. Admit of the statement depicted in the screenshot below was published by Respondent at

the following URL: https://www.cmcm.com/en/cm-browser.
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Dated: June 4, 2025 Respectfully Submitted,
KB ASH LAW GROUP P.C

/Benjamin Ashurov/

4-



Benjamin Ashurov

2603 Camino Ramon, Suite 200
San Ramon, CA 94583
Bashurov(@kb-ash.com

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing document has been served
as of the date identified below by forwarding said copy to counsel via email to:

JIE (LISA) LI

GREENBERG TRAURIG, LLP

4 EMBARCADERO CENTER SUITE 3000

SAN FRANCISCO, CA 94111

UNITED STATES

gtipmail@gtlaw.com, lil@gtlaw.com, sudent@gtlaw.com
Phone: 415-655-1300

Signature: /Benjamin Ashurov/

Dated: June 4, 2025



EXHIBIT D



From: Li, Lisa (Shld-SFO-IP-Tech)

To: Benjamin Ashurov
Cc: Suden, Tamara (PracticeGroupAtty-SV-IP-Tech); USPTO Account
Subject: Meet and Confer - CM Game OU v Cheetah Mobile Inc., Cancellation No. 92084440
Date: Monday, July 21, 2025 3:31:37 PM
Attachments: image001.png
image002.png
Hi Benjamin,

After filing and serving Cheetah Mobile’s Notice of Reliance and Rebuttal Testimony in the
consolidated opposition matter last Friday, we came across an email from you dated June 4, 2025 at
11:53pm titled “Initial Disclosures” (see below). We did not realize until last Friday afternoon that
you attached Petitioner’s discovery requests to that email, likely because your email was sent close

to midnight and shortly before we received four other emails from you the next day June 5th (three
ESTTA filing receipts and a direct email) in connection with the opposition. Because your email was
not copied on GT’s designated service email GTIPMail@gtlaw.com, our docketing team did not
docket any relevant deadlines either.

We apologize for our oversight and seek to rectify the situation promptly. We request an extension
of time until August 4, 2025 to respond to Petitioner’s discovery requests. We further request a
meet and confer this week to discuss to the interrogatories, RFPDs and RFAs to narrow the issues
and avoid Petitioner needlessly moving to compel as it did in 2022-2023 in the consolidated
opposition. For instance, Petitioner’s Claim 1 based on Cheetah’s 2016 Statement of Use was
stricken by the Board, yet Petitioner still served numerous interrogatories, RFPDs and RFAs regarding
Cheetah’s 2016 Statement of Use. Moreover, Cheetah voluntarily deleted Classes 35 and 42 from
Registration 5059928 prior to this cancellation, so only Class 9 is at issue. Even if Petitioner can
proceed on its fraud-based claim regarding Cheetah’s Section 8 Declaration and abandonment as to
the remaining goods in Class 9, there is no legal basis for broad discovery relating to the 2016
Statement of Use, or Class 35 and Class 42 declarations based on “cross contamination”. We are
amenable to discuss reasonable narrowing of Petitioner’s discovery requests to conform to the
scope of this cancellation.

As you know, even if Petitioner cancelled Cheetah’s Registration 5059928 (which is doubtful given
Cheetah’s continued offering of Class 9 goods as documented in Cheetah’s latest Annual Report),
Petitioner still faces Section 2(d) obstacles from Cheetah’s other pending applications, including
Appl. No. 87042541 for CM ROBOT that was recently allowed and cited against Petitioner’s CM
GAMES applications. Although Cheetah’s prior applications and registration are not the only
obstacles your client faces, a coexistence with Cheetah seems more efficient than protracted TTAB
proceedings and appeals if your client’s goal is to register its CM and CM GAMES marks. Please let
us know if your client has any substantive response to Cheetah’s consent conditions last raised in
our September 2024 emails.

We look forward to hearing from you regarding the requested extension and your availability for a
meet and confer this week.

Regards,


mailto:lil@gtlaw.com
mailto:bashurov@kb-ash.com
mailto:sudent@gtlaw.com
mailto:PTO@kb-ash.com
mailto:GTIPMail@gtlaw.com
https://ir.cmcm.com/index.php?s=120

Lisa Li
Shareholder

Greenberg Traurig, LLP

101 Second Street | Suite 2200 | San Francisco, CA 94105-3668
T +1415.655.1255

li@atlaw.com | www.gtlaw.com | View GT Biography

GreenbergTraurig

From: Benjamin Ashurov <bashurov@kb-ash.com>

Sent: Wednesday, June 4, 2025 11:50 PM

To: Zulueta, Irene (LSS-SV-IP-Tech) <zuluetai@gtlaw.com>; USPTO Account <PTO@kb-ash.com>
Cc: Li, Lisa (Shld-SFO-IP-Tech) <lil@gtlaw.com>; Suden, Tamara (PracticeGroupAtty-SV-IP-Tech)
<sudent@gtlaw.com>

Subject: Re: CM Game OU v Cheetah Mobile Inc - Cancellation No. 92084440 - Initial Disclosures
(169666-010023)

*EXTERNALTO GT*
Counsel: Service copies of Petitioner's discovery requests are attached.
Best, Benjamin

Benjamin Ashurov, Esq.
KB Ash

T 877.265.1476

E bashurov@kb-ash.com


tel:+1%20415.655.1255
mailto:lil@gtlaw.com
http://www.gtlaw.com/
https://www.gtlaw.com/en/professionals/l/li-lisa
https://www.gtlaw.com/
mailto:bashurov@kb-ash.com

EXHIBIT E



From: Benjamin Ashurov

To: I, L hlg-SFO-1pP-
Cc: Suden, Tamara (PracticeGroupAity-SY:1P-Tech); USPTO Account
Subject: Re: Extension to Deadlines - CM Game OU v Cheetah Mobile Inc., Cancellation No. 92084440
Date: Thursday, July 24, 2025 1:05:47 PM
Attachments: image002.0ng
imaged03.0ng

Hi Lisa — We look forward to receiving Cheetah's responses to Petitioner's interrogatories
and document requests by August 4, 2025. However, there is nothing left to extend with
respect to the requests for admissions, those have been admitted as a matter of law due to the
lack of a timely response. Also, your note below does appear to raise objections, and those
objections have been waived. Please send us full responses without those objections.
Confirming you have our consent consent to file a stipulation extending the upcoming
deadlines in Cancellation No. 92084440 by 30 days.

Content Below Is For Settlement Purposes Only -- FRE 408
REDACTED

Best, Benjamin

Benjamin Ashurov, Esq.
KB Ash

T 877.265.1476

E bashurov@kb-ash.com

From: lil@gtlaw.com <lil@gtlaw.com>

Sent: Thursday, July 24, 2025 12:36 PM

To: Benjamin Ashurov <bashurov@kb-ash.com>

Cc: sudent@gtlaw.com <sudent@gtlaw.com>; USPTO Account <PTO@kb-ash.com>

Subject: Extension to Deadlines - CM Game OU v Cheetah Mobile Inc., Cancellation No. 92084440

Hi Benjamin,

We appreciate your courtesy in extending Cheetah’s response deadlines for Petitioner’s
interrogatories, document requests, and requests for admission from July 4 to August 4th. Cheetah
agrees not to assert objections other than attorney/client privilege and attorney work product.
However, Cheetah will not be responding to Petitioner’s discovery requests pertaining to allegations
stricken by the Board or not pleaded in the Amended Notice of Cancellation ab initio. Please let us
know if you want to meet and confer about this now or after receiving Cheetah’s responses.

Content Below Is For Settlement Purposes Only -- FRE 408

REDACTED



REDACTED

Please let us know if we have your consent to file a stipulation extending the upcoming deadlines in
Cancellation No. 92084440 by 30 days, : REDACTED

Best regards,

Lisa Li
Shareholder

Greenberg Traurig, LLP
101 Second Street | Suite 2200 | San Francisco, CA 94105-3668

T+1415.655.1255
li@atlaw.com | www.allaw.com | View GT Bioaraphy

GreenbergTraurig

From: Benjamin Ashurov <bashurov@kb-ash.com>

Sent: Thursday, July 24, 2025 10:30 AM

To: Li, Lisa (Shld-SFO-IP-Tech) <lil@gtlaw.com>

Cc: Suden, Tamara {PracticeGroupAtty-SV-IP-Tech) <sudent@gtiaw.com>; USPTO Account
<PTO@kb-ash.com>

Subject: Re: Meet and Confer - CM Game OU v Cheetah Mobile Inc., Cancellation No. 92084440




Hi Lisa — Our position is that Cheetah's objections to these discovery requests have been
waived due to a failure to serve a timely response. We can agree to extend Cheetah's response
date to Aug. 4, provided full responses are provided without objections (except objections
relating to the attorney/client privilege), and the parties agree to extend subsequent case
deadlines in view of the delayed discovery responses. We can also agree to extend dates if you
are interested in doing so in view of the settlement discussion below.

REDACTED

Best, Benjamin

Benjamin Ashurov, Esq.
KB Ash

T 877.265.1476

E bashurov@kb-ash.com




EXHIBIT F



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CM Games, OU, ) Cancellation No.: 92084440
) Mark: CM & Design
Petitioner ) Reg. No.: 5059928
)
V. )
)
Cheetah Mobile Inc., ;
Registrant ;

[AMENDED] CHEETAH MOBILE INC.’S OBJECTIONS AND ANSWERS TO
PETITIONER’S FIRST SET OF REQUESTS FOR ADMISSION

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 34 of the Federal Rules
of Civil Procedure, Cheetah Mobile, Inc. (“Registrant” or “Cheetah’) submits these Objections
and Responses to CM Games OU’s (“Petitioner”) First Set of Requests for Admission.

OBJECTIONS AND RESPONSES TO REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1: Admit the authenticity of each of the Documents
produced by You during discovery in connection with this Action. To the extent you cannot admit
the authenticity of any document(s), specify, by Bates range(s), which specific document(s) you
do not admit the authenticity of.
RESPONSE TO REQUEST NO. 1: Admit.

REQUEST FOR ADMISSION NO. 2: Admit that the statements made by Respondent in the
Statement of Use with respect to Class 9 that “The mark is in use in commerce on or in connection
with all of the goods/services, or to indicate membership in the collective organization listed in the
application or Notice of Allowance or as subsequently modified for this specific class” was false
as of the filing date of Respondent’s Statement of Use.

1



RESPONSE TO REQUEST NO. 2: Deny. Cheetah objects to this Request on the grounds
that CM Mobile OU’s Claim 1, Fraudulent Statement of Use, was stricken from its First
Amended Petition for Cancellation and thus this Request is not relevant. Subject to and
without waiving this objection, Cheetah affirms that, as of the filing date of the Statement
of Use, the mark was in use in commerce on or in connection with all of the Class 9 goods
identified in the application.
REQUEST FOR ADMISSION NO. 3: Admit that the statements made by Respondent in the
Statement of Use with respect to Class 35 that “The mark is in use in commerce on or in connection
with all of the goods/services, or to indicate membership in the collective organization listed in the
application or Notice of Allowance or as subsequently modified for this specific class” was false
as of the filing date of Respondent’s Statement of Use.
RESPONSE TO REQUEST NO. 3: Deny. Cheetah objects to this Request on the grounds
that CM Mobile OU’s Claim 1, Fraudulent Statement of Use, was stricken from its First
Amended Petition for Cancellation and thus this Request is not relevant. Subject to and
without waiving this objection, Cheetah affirms that, as of the filing date of the Statement
of Use, the mark was in use in commerce on or in connection with all of the Class 35
services identified in the application.
REQUEST FOR ADMISSION NO. 4: Admit that the statements made by Respondent in the
Statement of Use with respect to Class 42 that “The mark is in use in commerce on or in connection
with all of the goods/services, or to indicate membership in the collective organization listed in the
application or Notice of Allowance or as subsequently modified for this specific class” was false

as of the filing date of Respondent’s Statement of Use.



RESPONSE TO REQUEST NO. 4: Deny. Cheetah objects to this Request on the grounds
that CM Mobile OU’s Claim 1, Fraudulent Statement of Use, was stricken from its First
Amended Petition for Cancellation and thus this Request is not relevant. Subject to and
without waiving said objections, Cheetah affirms that, as of the filing date of the Statement
of Use, the mark was in use in commerce on or in connection with all of the Class 42
services identified in the application.
REQUEST FOR ADMISSION NO. 5: Admit that the statements made by Respondent in the
Section 8 Declaration that “For International Class 009, the mark is in use in commerce on or in
connection with all of the goods/all of the services, or to indicate membership in the collective
membership organization, listed in the existing registration for this specific class” was false as of
the filing date of Respondent’s Section 8 Declaration.
RESPONSE TO REQUEST NO. 5: Deny. Cheetah submitted genuine printouts from
websites based on what it thought would satisfy as evidence of continued use of the mark
for goods in Class 9 when filing the Section 8 Declaration in October 2022. Cheetah
submitted multiple rounds of substitute specimens in response to post-registration Office
Actions. Ultimately, where Cheetah could not locate specimens that the USPTO deemed
adequate for certain goods, Cheetah voluntarily deleted those goods from Reg. No.
5059928. Cheetah denies that any statement made in the Section 8 Declaration regarding
Class 9 was made with knowledge of its falsity or with intent to deceive the USPTO.
REQUEST FOR ADMISSION NO. 6: Admit that the statements made by Respondent in the
Section 8 Declaration that “For International Class 035, the mark is in use in commerce on or in

connection with all of the goods/all of the services, or to indicate membership in the collective



membership organization, listed in the existing registration for this specific class” was false as of

the filing date of Respondent’s Section 8 Declaration.
RESPONSE TO REQUEST NO. 6: Deny. Cheetah objects to this Request on the
grounds that it is irrelevant and seeks information outside the scope of the claims currently
pending in this cancellation. Specifically, Class 35 was voluntarily deleted in its entirety
from Reg. No. 5059928 prior to filing of this Cancellation. Claim 2 in the Amended
Petition for Cancellation — alleging fraud based on the Section 8 Declaration —pertains
solely to the remaining goods in International Class 9, which is the only class currently in
the registration and at issue. Fraud must be specifically pleaded and proven with respect
to each class individually. See G&W Laboratories, Inc. v. G W Pharma Limited, 2009 WL
226025, at *2 (TTAB 2009) (“judgment on the ground of fraud as to one class does not in
itself require cancellation of all classes in a registration.”). The doctrine of “cross-
contamination” between classes is not a valid basis for fraud.

Subject to and without waiving the foregoing objections, Cheetah submitted
genuine specimens comprising of descriptions of services offered from its official
homepage based on what it thought would satisfy as evidence of continued use for Class
35 when filing the Section 8 Declaration in October 2022. Cheetah voluntarily deleted the
entire class after the USPTO rejected the specimens as inadequate in a post-registration
office action. Cheetah denies that any statement made in the Section 8 Declaration
regarding Class 35 was made with knowledge of its falsity or with intent to deceive the
USPTO.

REQUEST FOR ADMISSION NO. 7: Admit that the statements made by Respondent in the

Section 8 Declaration that “For International Class 042, the mark is in use in commerce on or in



connection with all of the goods/all of the services, or to indicate membership in the collective

membership organization, listed in the existing registration for this specific class” was false as of

the filing date of Respondent’s Section 8 Declaration.
RESPONSE TO REQUEST NO. 7: Deny. Cheetah objects to this Request on the
grounds that it is irrelevant and seeks information outside the scope of the claims currently
pending in this cancellation. Specifically, Class 42 was voluntarily deleted in its entirety
from Reg. No. 5059928 prior to filing of this Cancellation. Claim 2 in the Amended
Petition for Cancellation — alleging fraud based on the Section 8 Declaration —pertains
solely to the remaining goods in International Class 9, which is the only class currently in
the registration and at issue. Fraud must be specifically pleaded and proven with respect
to each class individually. See G&W Laboratories, Inc. v. G W Pharma Limited, 2009 WL
226025, at *2 (TTAB 2009) (“judgment on the ground of fraud as to one class does not in
itself require cancellation of all classes in a registration.”). The doctrine of “cross-
contamination” between classes is not a valid basis for fraud.

Subject to and without waiving the foregoing objections, Cheetah submitted
genuine specimens comprising of services offered on its official homepage based on what
it thought would satisfy as evidence of continued use for Class 42 when filing the Section
8 Declaration in October 2022. Cheetah voluntarily deleted the entire class after the
USPTO rejected the specimens as inadequate in a post-registration office action. Cheetah
denies that any statement made in the Section 8 Declaration regarding Class 42 was made

with knowledge of its falsity or with intent to deceive the USPTO.



REQUEST FOR ADMISSION NO. 8: Admit that Respondent has ceased offering the software

offered by Respondent under the product names “CM Browser” or “Cheetah Browser” in U.S.

commerce more than three (3) years ago.
RESPONSE TO REQUEST NO. 8: Deny. Cheetah objects to this Request as vague as
to the meaning of “ceased offering” and whether it encompasses passive availability,
residual users, archived promotional materials, or legacy support channels. Subject to and
without waiving these objections, Cheetah states that as of June 3, 2022, Cheetah stopped
offering the mobile app version of Cheetah Browser. The Cheetah Browser computer
version has been continuously offered to users within the past three years. Online legacy
listings of CM Browser and/or Cheetah Browser applications have remained active or

visible within the past three years, see, e.g., https://cm-browser.en.uptodown.com/android;

https://shouyou.3dmgame.com/android/500198.html. The desktop version has been

offered for download continuously within the past three years, see, e.g.,

https://www.liebao.cn/; https://soft.3dmgame.com/down/256087.html;

https://www.mydown.com/soft/413/473302413.shtml.

REQUEST FOR ADMISSION NO. 9: Admit of the statement depicted in the screenshot below

was published by Respondent at the following URL: https://www.cmcm.com/en/cm-browser.


https://cm-browser.en.uptodown.com/android
https://shouyou.3dmgame.com/android/500198.html
https://www.liebao.cn/
https://soft.3dmgame.com/down/256087.html
https://www.mydown.com/soft/413/473302413.shtml
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RESPONSE TO REQUEST NO. 9: Admit. An accurate translation of the
statement is as follows:

NOTICE REGARDING CEASING OPERATION OF CHEETAH
BROWSER MOBILE VERSION

Dear Cheetah Browser APP users:

On June 19, 2013, Cheetah Browser was born with the goal of breaking the
stereotyped design concept of previous mobile browsers and providing users with
a faster and cooler mobile browsing experience. It has been fortunate to be with
you for nine years.



Unfortunately, due to the company’s business adjustments, the Cheetah Browser
mobile version will be offline. The Cheetah Browser computer version will not be
affected and will continue to operate.

To this end, we have made the following suspension arrangements:
From 20:00 on May 31, 2022

Cheetah Browser Mobile will be offline in all major app stores and the download
entrance will be closed. The apps you have downloaded can still be used normally,
please switch to other friendly companies in time.

From 20:00 on June 3, 2022

The mobile version of Cheetah Browser will completely cease operations and shut
down its servers.

You will then not be able to log in and use online features such as news and weather.

At the same time, to ensure the security of user information, all user data will be
completely deleted.

Thank you all for your companionship over the past nine years. We will never
forget the enthusiasm and touching moments we have had. We will continue to
strive and move forward with a heart that uses technology for good.

Sealed: Beijing Cheetah Network Technology Co., Ltd.
May 31, 2022

Respectfully Submitted,
Dated: July 28, 2025

/ie (Lisa) Li/

Jie (Lisa) Li

GREENBERG TRAURIG, LLP
101 Second Street, Suite 2200
San Francisco, CA 94105
Phone: 415-655-1255

Fax: 415-707-2010

Email: lil@gtlaw.com,
GTIPmail@gtlaw.com

Attorney for Cheetah Mobile
Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CM Games, OU, ) Cancellation No.: 92084440
) Mark: CM & Design
Petitioner ) Reg. No.: 5059928
)
V. )
)
Cheetah Mobile Inc., ;
Registrant ;

CHEETAH’S MOTION TO REOPEN THE TIME TO RESPOND TO PETITIONER’S
REQUESTS FOR ADMISSION OR, IN THE ALTERNATIVE, TO WITHDRAW OR
AMEND ADMISSIONS

Registrant Cheetah Mobile Inc. (“Registrant” or “Cheetah”) moves the Board, pursuant to
Federal Rule of Civil Procedure (“Fed. R. Civ. P.”) 6(b)(1)(B) and TBMP § 509.01(b) to reopen
the time for Registrant to respond to Petitioner CM Games, OU’s (“Petitioner” or “CM Games
OU”) First Set of Requests for Admissions (“RFAs”). Alternatively, pursuant to Fed. R. Civ. P.
36(b) and TBMP § 525, Registrant moves to withdraw or amend any admissions it may be deemed
to have been made when the time to respond to Petitioner’s RFAs expired.

As explained in more detail below, Cheetah’s counsel inadvertently missed the service of
Petitioner’s RFAs which were served via email near midnight with a misleading subject line and
without serving Cheetah counsel’s expressly designated docketing email address. The RFAs were
sent the day before Petitioner’s counsel served a deluge of documents related to another TTAB
proceeding involving the same parties. As soon as Cheetah’s counsel realized the oversight, she

promptly sought an extension of time to respond to the RFAs from Petitioner’s counsel, who

declined to provide such an extension. The deemed admissions would directly prejudice Cheetah’s



position in the case and there is no prejudice to Petitioner if the Board grants relief to Cheetah
because Petitioner had not even noticed the delay when notified.

In the interest of the presentation of, and a decision based upon, the merits of this action,
Cheetah moves the Board to either (i) determine that Cheetah’s failure to timely respond to
Petitioner’s RFAs was the result of excusable neglect and, therefore, to reopen time for Cheetah
to serve its responses to Petitioner’s RFAs or (ii) permit Cheetah to withdraw or amend any
admissions it is deemed to have made due to the passage of the response deadline.

I. FACTUAL BACKGROUND

Petitioner filed a Petition for Cancellation of Cheetah’s U.S. Reg. No. 5059928 for the CM
& Design mark on February 8, 2024. The parties engaged in motion to dismiss practice and an
Amended Petition for Cancellation was accepted into the record on November 8, 2024, with the
surviving allegations of (i) Fraudulent Section 8 Filing and (ii) Abandonment (the “Cancellation”).
Petitioner’s allegations of fraud on the USPTO due to a fraudulent Statement of Use and a
fraudulent Section 15 filing were stricken from the pleading. (14 TTABVUE 2.) Cheetah denied
the salient allegations in its Answer to the First Amended Petition for Cancellation. Discovery
closed in the Cancellation on July 4, 2025.

The parties in the Cancellation are also involved and represented by the same attorneys in

a consolidated opposition action involving different marks that has been ongoing since December

2020.!

! See Creative Mobile OU v. Cheetah Mobile Inc., Cheetah Mobile Singapore Pte. Ltd., Opposition Nos. 91266873
and 91266875 (the “Consolidated Opposition™). (Creative Mobile OU, the opposer in the Consolidated Opposition,
changed its name to “CM Games OU” before it filed the Cancellation but it is the same company.) The Consolidated
Opposition is now in the trial phase with Creative Mobile OU’s rebuttal testimony and evidence filed June 5, 2025,
and Cheetah Mobile’s rebuttal testimony and evidence filed July 18, 2025.

2



Turning back to the Cancellation, Petitioner’s counsel served Petitioner’s first set of
interrogatories, document requests, and requests for admission on Cheetah’s counsel on June 4,
2025, the last day discovery could be served in view of the July 4, 2025, discovery cutoff.
Petitioner’s discovery was served at 11:53 pm, after business hours and near midnight, via an email
mis-titled “Initial Disclosures”? — which would require no response from Cheetah. Said email was
sent to Cheetah’s counsel but was not sent to Cheetah counsel’s expressly designated docketing

email address, gtipmail@gtlaw.com, which is listed as one of the correspondence email addresses

with the TTAB for the Cancellation®. Petitioner’s June 4" proof of service for the RFAs?, signed

by Petitioner’s counsel, erroneously claims that the RFAs were served on gtipmail@gtlaw.com. >

Because Cheetah counsel’s docketing system was not served, Cheetah’s response deadlines
were not calendared. Consequently, Cheetah’s counsel was unaware of the discovery requests
until July 18" and only realized this oversight while reviewing email related to the Cheetah
Mobile matters after filing Cheetah Mobile’s rebuttal testimony and evidence on Friday, July 18",
in the Consolidated Opposition. Cheetah’s counsel immediately wrote to Petitioner’s counsel on
Monday, July 21%, explaining the situation and requesting an extension of time to respond to the
RFAs and the other discovery®. Petitioner’s counsel did not write back until Thursday, July 24",

and declined to provide an extension to answer the RFAs. Petitioner’s counsel did grant an

2 See a true and correct copy of the June 4, 2025, email attached as Exhibit A to the Declaration of Jie (Lisa) Li in
support of this motion (“Li Declaration”).

3 See the cover page of the TTAB record for the Cancellation attached as Exhibit B to the Li Declaration.

4 See a true and correct copy of Petitioner’s First Set of Requests for Admission with proof of service attached as
Exhibit C to the Li Declaration.

> The next day, June 5", Petitioner’s counsel submitted Creative Mobile OU’s rebuttal evidence in the Consolidated
Opposition which generated four emails to Registrant’s counsel: three emails from ESTTA with the voluminous
filings and an email from Petitioner’s counsel with service of the same. Creative Mobile OU’s filing in the
Consolidated Opposition consisted of a testimony declaration with exhibits totaling 173 pages and a notice of reliance
with exhibits totaling 266 pages, for a total filing of 439 pages.

6 A true and correct copy of Cheetah’s counsel’s July 21, 2025, email is attached as Exhibit D to the Li Declaration.
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extension until August 4" for Cheetah to respond to the interrogatories and document requests,
and the parties stipulated to extend the deadlines in this matter by 30 days’.
Cheetah therefore moves to re-open time to respond to the RFAs or, in the alternative, to
withdraw or amend the admissions as follows.
II. ARGUMENT

A. Cheetah’s time to respond to Petitioner’s RFAs should be reopened because the
failure to timely respond was the result of excusable neglect.

Fed. R. Civ. P. 6(b)(1)(B) provides that where the time for taking a required action has
expired, a party may file a motion seeking to reopen the time for taking the required action. The
movant must show that its failure to act during the time previously allotted was the result of
“excusable neglect.” See Fed. R. Civ. P. 6(b)(1)(B). In making the excusable neglect
determination, the Board must take into account all relevant circumstances surrounding the party’s
delay, including (1) the danger of prejudice to the nonmovant, (2) the length of the delay and its
potential impact on judicial proceedings, (3) the reason for the delay, including whether it was
within the reasonable control of the movant, and (4) whether the movant acted in good faith. See,
TBMP 509.01(b)(1) citing Pioneer Investment Services Company v. Brunswick Associates Ltd.
Partnership, 507 U.S. 380, 395 (1993); and Pumpkin Ltd. v. The Seed Corps, 43 USPQ2d 1582,
1586 (TTAB 1997). Review of these factors and the relevant circumstances makes it clear that
Cheetah’s failure to timely serve RFA responses herein was the result of excusable neglect.

First, there is no danger of prejudice to Petitioner because Petitioner did not even notice
the lack of Cheetah’s discovery responses until Cheetah raised the issue. The parties have

stipulated to a 30-day extension of the upcoming deadlines in the Cancellation. If Cheetah’s

7 A true and correct copy of the July 24, 2025, email correspondence between counsel for Cheetah and Petitioner is
attached as Exhibit E to the Li Declaration.




motion is granted, Petitioner will be in the very same position as it would have been had the RFA
responses been timely served on July 4. Second, there was a mere two-week delay between due
date of the RFA responses and Cheetah’s counsel notifying Petitioner’s counsel of the situation.
Petitioner’s counsel had not contacted Cheetah’s counsel about the lack of discovery responses,
including the RFAs, or the need for a meet-and-confer at any point in the two-week period. Again,
as the parties have now stipulated to extend the deadlines in the matter for 30 days, the next
deadline in the Cancellation, Petitioner’s deadline to serve Pretrial Disclosures, has been extended
from August 18" to September 17" so there is no negative impact on the judicial proceedings.
Third, the reason for the delay was a simple inadvertent oversight which Cheetah’s counsel sought
to rectify as soon as she became aware of it. Fourth, this is the first time Cheetah has missed a
deadline since the parties’ dispute arose in 2020 and Cheetah’s counsel has acted in good faith
throughout these proceedings.

For the foregoing reasons, Cheetah respectfully requests that the Board find that the failure
to timely serve RFA responses was a result of excusable neglect and therefore the time to serve
responses should be reopened.

B. Alternatively, Cheetah should be permitted to withdraw or amend any deemed
admissions so that the Board can rule on the merits of the proceeding.

In the event the Board finds the requests are deemed admitted, Cheetah moves to withdraw
and amend the admissions substantially in the form of the responses attached as Exhibit F to the
Li Declaration. The Board may permit Cheetah to withdraw or amend any admissions it is deemed
to have made due to the passage of the time in which to respond if the “presentation of the merits
of the action will be subserved” by the withdrawal or amendment, and if Petitioner fails to “satisfy
the [Board] that withdrawal or amendment will prejudice [Petitioner] in maintaining the action or

defense on the merits.” Fed. R. Civ. P. 36(b); TBMP § 525.



“[Clourts have substantial discretion in deciding whether to allow withdrawal of an
admission." Monster Cable Prods. Inc. v. Bettes, Opp. No. 116757, 2002 TIAB LEXIS 554, at *4-
5(T.T.A.B. Aug. 29, 2002). Rule 36(b) “emphasizes the importance of having the action resolved
on the merits, while at the same time assuring each party that justified reliance on an admission in
preparation for trial will not operate to his prejudice.” Fed. R. Civ. P. 36(b) note; Hobie Designs,
Inc. v. Fred Heyman Beverly Hills, Inc., 14 U.S.P.Q.2d 2064, 2065 (T.T.A.B. 1990). As this Board
has stated, “[iJn making [the Rule 36(b)] determination, it is important to keep in mind that the
resolution of an action on the merits whenever possible is a basic tenet underlying the Federal
Rules of Civil Procedure.” Brown & Bigelow. Inc. v. Freeflight. Inc., Opp. No. 102448, 1999
TTAB LEXIS 305, at *2 (T.T.A.B. July 7, 1999) (citing Johnston Pump/General Valve Inc. v.
Chromalloy American Corp., 13 U.S.P.Q.2d 1719, 1720 (T.T.A.B. 1989)).

1. Withdrawal or Amendment Will Subserve the Presentation of the Merits

To support a finding that the presentation of the merits of an action will be subserved by
withdrawal or amendment of admissions, the Board consistently requires only that the admissions
to be withdrawn go to the core factual and legal issues of the non-movant’s claim(s). Brown &
Bigelow, 1999 TTAB LEXIS 305, at *3; Johnston Pump, 13 U.S.P.Q.2d at 1721; Giersch v.
Scripps Networks Inc., 85 USPQ2d 1306, 1307 (T.T.A.B. 2007). In Brown & Bigelow,
Registrant’s counsel incorrectly docketed the date for responding to the Petitioner's requests for
admissions, inadvertently responding two-and-a-half weeks late. (1999 TTAB LEXIS 305, at *2
n. 4.) On Registrant’s motion to withdraw, the Board cited the importance of deciding actions on
their merits, and held that “[u]nder the first part of the test, it is clear that if the admissions are

allowed to stand, registrant, having admitted to essentially every factual element of Petitioner's



Section 2(d) claim, would have no hope of succeeding on the merits of the case. Thus, the first
part of the test has been satisfied.” Id. at *3.

Similarly, in Johnston Pump, the Board, citing the importance of reaching the merits,
granted the motion to withdraw, holding that:

Opposer's use of the mark ... in plain type is clearly relevant to the issue of
likelihood of confusion. Thus, the merits of the case would be subserved by
allowing Opposer to be relieved of its previous admission. We find that the
first part of the test in Rule 36(b) is met, in that allowing Opposer to be
relieved of its previous admission will enhance development of the merits
of the case.

(13 U.S.P.Q.2d at 1719-20.)

In this case, as in Brown & Bigelow and Johnston Pump, Cheetah’s alleged admissions go
to the necessary elements of Petitioner’s claims of (i) whether Cheetah has committed a fraud on
the USPTO through the submission of Cheetah’s Section 8 Declaration and (ii) abandonment. That
is, the RFAs include the following requests, each of which, if deemed admitted by operation of
law would result in Cheetah admitting to the disputed factual elements of Petitioner’s claims:

5. Admit that the statements made by Respondent in the Section 8 Declaration that
“For International Class 009, the mark is in use in commerce on or in connection with all
of the goods/all of the services, or to indicate membership in the collective membership
organization, listed in the existing registration for this specific class” was false as of the
filing date of Respondent’s Section 8 Declaration.

6. Admit that the statements made by Respondent in the Section 8 Declaration that
“For International Class 035, the mark is in use in commerce on or in connection with all
of the goods/all of the services, or to indicate membership in the collective membership
organization, listed in the existing registration for this specific class” was false as of the
filing date of Respondent’s Section 8 Declaration.

7. Admit that the statements made by Respondent in the Section 8 Declaration that
“For International Class 042, the mark is in use in commerce on or in connection with all
of the goods/all of the services, or to indicate membership in the collective membership
organization, listed in the existing registration for this specific class” was false as of the
filing date of Respondent’s Section 8 Declaration.



8. Admit that Respondent has ceased offering the software offered by Respondent
under the product names “CM Browser” or “Cheetah Browser” in U.S. commerce more
than three (3) years ago.

9. Admit of the statement depicted in the screenshot below was published by
Respondent at the following URL: https://www.cmcm.com/en/cm-browser.

In addition, some of the RFAs are not relevant to the claims remaining in the Cancellation
and could also unduly prejudice Cheetah if Cheetah’s objections were deemed waived. For
example,

2. Admit that the statements made by Respondent in the Statement of Use with
respect to Class 9 that “The mark is in use in commerce on or in connection with all of the
goods/services, or to indicate membership in the collective organization listed in the
application or Notice of Allowance or as subsequently modified for this specific class” was
false as of the filing date of Respondent’s Statement of Use.

3. Admit that the statements made by Respondent in the Statement of Use with
respect to Class 35 that “The mark is in use in commerce on or in connection with all of
the goods/services, or to indicate membership in the collective organization listed in the
application or Notice of Allowance or as subsequently modified for this specific class” was
false as of the filing date of Respondent’s Statement of Use.

4. Admit that the statements made by Respondent in the Statement of Use with
respect to Class 42 that “The mark is in use in commerce on or in connection with all of
the goods/services, or to indicate membership in the collective organization listed in the
application or Notice of Allowance or as subsequently modified for this specific class” was
false as of the filing date of Respondent’s Statement of Use.

Since Petitioner’s claim regarding fraud on the USPTO through the submission of a
Statement of Use was stricken from the First Amended Petition for Cancellation (14 TTABVUE
2) and since Classes 35 and 42 have been deleted from Cheetah’s registration, these requests for
admission are not relevant to the Cancellation.

In sum, Petitioner’s RFAs, if deemed admitted by operation of law, would result in Cheetah

admitting to the disputed factual elements of Petitioner’s claims and non-relevant issues and would

prevent the Board from ruling on the merits of the Cancellation.



2. Petitioner has suffered no prejudice.
Rule 36(b) and TBMP § 525 place the burden on Petitioner to demonstrate that it would
be prejudiced by withdrawal of the admissions; Cheetah is not required to show that no prejudice
will result. Fed. R. Civ. P. 36(b); TBMP § 525 (“The Board ... may permit withdrawal ... of an
admission when the ... propounding party fails to satisfy the Board that withdrawal ... will prejudice
said party in maintaining its action or defense on the merits.”). Petitioner herein cannot
demonstrate any prejudice as required by the Board to defeat a motion to withdraw admissions:
The concept of prejudice, in this regard, does not simply mean that the party
who obtained the admissions will now have to prove the previously
admitted facts, but rather refers to the special difficulty a party may face in
proving its case, e.g., if key witnesses or evidence has become unavailable,
or if there is insufficient time before trial for that party to obtain the
necessary evidence or witnesses. Thus, although applicant cannot be
excused for failing to respond within the time allowed for such response, it
is clear that the interests of justice are best served by accepting applicant's
late-filed responses and allowing a disposition on the merits.

Brown & Bigelow, 1999 TTAB LEXIS 305, at *3-4; see also Newman v. Unlimited Concepts,

Inc., Cane. No. 24265, 1997 TTAB LEXIS 28, at *3-4 (T.T.A.B. Oct. 9, 1997).

As set forth above, Petitioner has not suffered and will not suffer any prejudice as a result
of Cheetah’s delayed service of RFA responses.

Conclusion

Cheetah respectfully requests that, based on the failure to respond to Petitioner’s RFAs by
the July 4™ deadline as a result of excusable neglect, the time for Cheetah to respond to Petitioner’s
RFAs be re-opened such that Cheetah’s proposed RFA Responses substantially in the form
attached as Exhibit F to the Li Declaration are deemed to have been timely served.

In the alternative, because withdrawal or amendment of any admissions Cheetah is deemed

to have made will subserve the presentation of the merits of this action, and because Petitioner



cannot show prejudice, Cheetah respectfully moves to withdraw or amend any admissions it is

deemed to have made.

Dated: July 28, 2025

Respectfully submitted,
GREENBERG TRAURIG, LLP

By: _ /slJie (Lisa) Li
Jie (Lisa) Li
Attorney for Cheetah CHEETAH MOBILE
INC.

10



CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing CHEETAH’S MOTION TO REOPEN THE

TIME TO RESPOND TO PETITIONER’S REQUESTS FOR ADMISSION OR, IN THE
ALTERNATIVE, TO WITHDRAW OR AMEND ADMISSIONS was served on Petitioner’s
counsel via email on July 28, 2025, at the following email address of record:

Benjamin Ashurov

KB Ash

2603 Camino Ramon,

Suite 200 San Ramon,

CA 94583

Email: bashurov(@kb-ash.com; pto(@kb-ash.com

[Karen Nelson/
Karen Nelson
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