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David A. Boag

BOAG | LAW, PLLC
447 Broadway
Suite 2-270
New York, NY 10013
(212) 203-6651
dab@boagip.com

December 20, 2024

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451
Alexandria, VA 22313-1451
via ESTTA

RE: Proceeding No. 92084359
Mark: ACT BAD
Our File:KENYA.24976L

Dear Honorable Board Members:

The purpose of this letter is to address Petitioner's December 18, 2024 submission (11
TTABVUE, “Petitioner’s Submission”) that purports to be a response to Respondent’s November
25, 2024 Motion for Judgment on the Pleadings (9 TTABVUE).

Pending before the Board is Respondent’s Motion for Judgment on the Pleadings (9
TTABVUE) arguing that Petitioner’s claims should be dismissed for lacking specific factual
support, relying on conclusory allegations, and failing to meet the required legal and procedural
standards, including heightened standards for fraud claims. The Board acknowledged that the
Motion was timely and suspended proceedings while the Motion was considered (10 TTABVUE).

On December 18, 2024–three days past the deadline for a response–Petitioner filed a belated
response that merely rehashes the unsupported allegations from its original petition and adds
baseless claims about Respondent’s representation and procedural compliance, all of which should
be disregarded.

Petitioner’s Submission is Untimely

Petitioner’s Submission filed on December 18, 2024 is beyond the December 15, 2024
deadline provided by 37 CFR § 2.127(a) (“a brief in response to a motion shall be filed within
twenty days from the date of service of the motion . . . .”). Exceptions to this rule require express
approval from the Board or by stipulation, none of which were obtained. As such, Petitioner’s
submission is untimely and should be disregarded.
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Counsel Has Property Appeared on Behalf of Respondent

The signature on the Motion for Judgment on the Pleadings constitutes a representation to
the Board that the undersigned is authorized to act on behalf of Respondent under 37 CFR §
2.127(b)(2). Furthermore, Respondent’s representative is a lawyer in good standing in New York,
meeting the qualifications under 37 CFR § 11.1. Petitioner’s assertion that Respondent’s
representative has not properly appeared is incorrect.

Petitioner’s further claim that Respondent’s representative has not communicated with
Respondent directly is both irrelevant and unsupported. Respondent’s representative holds a signed
engagement agreement with the owner of the mark, a power of attorney is in effect between the
owner of the mark and his spouse, and our firm has spoken with the owner of the mark directly.

Notably, Petitioner raised no concerns about status as Respondent’s representative during
prior settlement discussions or in other communications. Petitioner’s argument appears to be a
last-minute attempt to obfuscate the issues and delay resolution.

Conclusion

Petitioner’s submission is untimely, procedurally defective, and substantively flawed. It
merely rehashes the unsupported allegations in the original petition and follows the same path of
baseless assertions devoid of evidentiary support.

Respondent respectfully requests that the Board disregard Petitioner’s submission in its
entirety. Should the Board consider the submission, Respondent reserves the right to address any
specific claims raised therein.

Very truly yours,

David A. Boag

BOAG LAW, PLLC
447 Broadway, Suite 2-270
New York, NY 10013
(212) 203-6651
dab@boagip.com
Attorneys for Registrant Charles
Kenyatta Jr.
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CERTIFICATE OF SERVICE 

I hereby certify that on December 20, 2024, a copy of Registrant’s Letter Concerning 

Petitioner’s December 18, 2024 Improper Submission was served on Petitioner via the Electronic 

System for Trademark Trial and Appeals (ESTTA) system, and again on January 7, 2025 via email 

to the address listed below: 

 Thelma Anderson 

 Tell A Lawyer Consulting Group 

 820 Elmrook Dr., Suite 263 

Dallas, TX 75247 

info@tellalawyergroup.com 

trademarks@unitedlegalexperts.com 

  

 

 

 David A. Boag 

 


