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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name CPS Technology Holdings LLC

Entity Limited liability company Incorporated or Delaware
registered in

Address 250 VESEY STREET, 15TH FLOOR

NEW YORK, NY 10281
UNITED STATES

Attorney informa- | ELLEN S. SIMPSON

tion COLSON LAW GROUP

5555 MAIN STREET

BUFFALO, NY 14221

UNITED STATES

Primary email: esimpson@colsonlawgroup.com

Secondary email(s): trademarkdocket@colsonlawgroup.com,
smacpeek@colsonlawgroup.com

716-239-4300

Docket no. BC00001

Registration subject to cancellation

Registration no. 6115660 | Registration date | 08/04/2020
Register Principal
Registrant The Consumer Group LLC

1515 SOUTH FEDERAL HIGHWAY SUITE 121
BOCA RATON, FL 33432
UNITED STATES

Goods/services subject to cancellation

Class 009. First Use: Feb 1, 2016 First Use In Commerce: Feb 1, 2016

All goods and services in the class are subject to cancellation, namely: Downloadable computer ap-
plication software for mobile phones, portable media players and handheld computers, namely, soft-
ware for enabling consumers of rechargeable battery operated devices, specifically automotive bat-
tery chargers and jump starters and non-automotive lights, to register products and track battery
health and charge level and receive special offers and utilize manufacturer contact functionality

Grounds for cancellation

| Abandonment Trademark Act Section 14(3) |

| Attachments Petition for Cancellation 12.29.2023.pdf(406224 bytes ) |




Signature

/Ellen S. Simpson/

Name

Ellen S. Simpson

Date

12/29/2023




IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of U.S. Trademark Registration No. 6,115,660

CPS Technology Holdings LLC

Petitioner,
Cancellation No.

V.
The Consumer Group, LLC

Registrant.

N N N N N N N N N N N

PETITION FOR CANCELLATION

CPS Technology Holdings LLC (“Petitioner” or “Clarios”), by its attorneys, Colson Law
Group, as and for its Petition for Cancellation against The Consumer Group, LLC (“Registrant™)

regarding U.S. Trademark Registration No. 6,115,660 (the “Registration”), alleges as follows:

1. Petitioner, CPS Technology Holdings LLC, is a limited liability company
organized under the laws of the State of Delaware, having a principal place of business at 250
Vesey Street, 15 Floor, New York, New York 10281.

2. Upon information and belief, Registrant is a limited liability company organized
under the laws of the State of Florida, having a principal place of business at 1515 South Federal
Highway, Suite 121, Boca Raton, Florida 33432.

3. Clarios is a global leader in creating advanced battery technologies for nearly every
type of vehicle. For many years, Clarios has been engaged, infer alia, in the development,

manufacture, advertising, promotion, and sale of battery technologies for all types of vehicles.



4. Clarios has billions of dollars in revenue worldwide and has thousands of
employees, all in the field of battery technologies. Clarios manufactures and distributes batteries,
including automotive batteries, commercial batteries, deep cycle batteries, lawn & garden
batteries, and marine & leisure batteries, in the United States and worldwide through its different
brands. Its products are purchased and used by consumers in the United States and worldwide.

5. Petitioner’s batteries are sold through retail venues, via the internet through its own
website and third-party websites, and by other means. By virtue of its long history, and high-
quality products, Petitioner and its goods are well-known in the United States and globally.

6. On September 21, 2022, Petitioner filed U.S. Trademark Application Serial No.
97/601,053 seeking to register the mark POWERLINK for use in association with “Battery
chargers; battery monitoring apparatus for monitoring battery performance characteristics,
battery monitoring apparatus, namely, battery monitors and battery performance monitors,
battery monitoring devices that may be attached to a battery to monitor the performance of the
battery, sold as a unit; battery monitoring device used to control battery usage, battery monitoring
device used to enable communication between the battery and device,” in International Class 9
based on an intent-to-use the mark in commerce.

7. Thereafter, on November 21, 2022, Petitioner commenced use of the
POWERLINK mark in the United States introducing its first lithium battery using its patented
POWERLINK system featuring proprietary battery control, status and charging.

8. On June 30, 2023, the Examining Attorney issued an Office Action refusing
registration of U.S. Trademark Application Serial No. 97/601,053 for the mark POWERLINK on
the ground that the mark was likely to be confused with the mark PowerLink, the subject of U.S.

Trademark Reg. No. 6,115,660 owned by Registrant, which issued on August 4, 2020, for use in



association with “Downloadable computer application software for mobile phones, portable
media players and handheld computers, namely, software for enabling consumers of rechargeable
battery operated devices, specifically automotive battery chargers and jump starters and non-
automotive lights, to register products and track battery health and charge level and receive
special offers and utilize manufacturer contact functionality,” in International Class 9.

0. Registrant applied for registration of its PowerLink mark on February 10, 2016
based on use of the mark in commerce submitting a specimen to purporting to show use of the

PowerLink mark in association with a downloadable mobile application as shown here:
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10.  Following prosecution of Registrant’s application, a Certificate of Registration for
the mark PowerLink issued on August 4, 2020.

11. A current search of the Registrant’s website at https://www.baccusglobal.com/ does

not reveal any usage of the mark PowerLink in association with downloadable computer
application software as identified in Registrant’s registration as shown by Registrant’s product

page here:


https://www.baccusglobal.com/
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Worldwide leaders i

ronics & Lighting

HOME REGISTRATION FAQ CONTACT DEWALT m STANLEY.

PRODUCTS
POWER STATIONS JUMP STARTERS
Portable power for jobsites, camping, To jump-start most 12V vehicles
power outages or emergency situations. without the need for another vehicle
BATTERY CHARGERS POWER INVERTERS
To charge and maintain most automotive To get household energy on the go
or marine 12 Volt batteries. from 12V batteries.
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LIGHTING AIR COMPRESSORS
Spotlights, flashlights and worklights for everyday use
on jobsites, outdoors

Inflate tires, sports equipment and more to the

d during power outages.

#

PORTABLE COOLERS

ed to keep your food
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12. A current search of the word “powerlink” on the “App Store”, the application

marketplace developed and maintained by Apple Inc., for mobile applications on its iOS and
1PadOS operating systems, similar to the search depicted in Registrant’s specimen identified in

Paragraph 9 of this Petition, does not reveal any current usage of the mark PowerLink by



Registrant. The same search conducted of the Google Play Store operated and developed by
Google and serving as the official app store for Android also did not show any current usage of
the mark PowerLink by Registrant, Baccus Global.

13. Upon information and belief, Registrant is no longer using the mark PowerLink and
the mark has become abandoned.

14. Upon information and belief, Registrant is not currently using the mark PowerLink
in commerce in the United States in connection with the goods identified in the challenged
registration.

15. By reason of the foregoing, Registrant has abandoned any and all right in and to its
registered mark PowerLink in connection with its identified goods in International Class 9,
pursuant to Section 45 of the Trademark Act, 15 U.S.C. 1127 and 15 U.S.C. §§ 1064(3).

16. The Examining Attorney reviewing Petitioner’s application for registration
believes that Petitioner’s mark POWERLINK and Registrant’s mark PowerLink, when used in
association with their respective goods, are confusingly similar.

17. Petitioner seeks to cancel the registration on the ground that, upon information and
belief, Registrant’s mark has now become abandoned.

18. Petitioner is damaged and will continue to be damaged because Registrant’s
continued registration of the mark PowerLink stands as a bar to Petitioner’s ability to federally

register and protect its POWERLINK mark used in association with its identified goods.



WHEREFORE, Petitioner requests that Registration No. 6,115,660 be cancelled, and this Petition

for Cancellation be sustained in favor of Petitioner.

Respectfully submitted,

COLSON LAW GROUP

AWl fog—

Ellen S. Simpson

5555 Main Street

Williamsville, New York 14221

(tel) 716-239-4300

(fax) 716-626-0366

(email) esimpson@colsonlawgroup.com

Attorney for Petitioner

DATED: December 29, 2023
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CERTIFICATION UNDER 37 C.F.R. §1.8

I hereby certify that this PETITION FOR CANCELLATION is being filed electronically
with the United States Patent and Trademark Office utilizing the Electronic System for Trademark

Trials and Appeals on this 29'" day of December, 2023.

A form—

Ellen S. Simpson

Colson Law Group

5555 Main Street

Williamsville, New York 14221

(tel) 716-239-4300

(fax) 716-626-0366

(email) esimpson@colsonlawgroup.com

Attorney for Petitioner
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