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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 5,617,930
For the mark: META WINE
Registered: November 27, 2018

PEDPDODDPDDDDDDDPDDPDEDDPDEDDDKX
METABEV LLC,
Cancellation No. 92083154

Petitioner,

VSWC, LLC,

Respondent.
POPDODDPDODDDODDDODDDODDDODDEDDDDKX

FIRST AMENDED PETITION FOR CANCELLATION

Metabev LLC ("Petitioner”), a Texas limited liability company organized and
existing under the laws of Texas with a principal place of business at 9 Meadowmist Cir.,
The Woodlands, TX 77381, believes that it will be damaged by VSWC LLC's
("Respondent”) continued registration of U.S. Trademark Registration No. 5,617,930 for
the mark META WINE in connection with OwineO in International Class 33 and Ocustom
production of wine for othersO in International Class 40 (the "Respondent Registration”),

and hereby petitions for cancellation of same on grounds of fraud, nonuse and



abandonment pursuant to Section 14 of the Lanham Trademark Act of 1946 ("Lanham

Act"), 15 U.S.C. @ 1064. As grounds for cancellation, Petitioner alleges as follows:

BACKGROUND

PETITIONER 8 M ARKS

1. Petitioner plans to use the marks set forth in paragraph 2 below in U.S.
commerce in connection with manufacturing, advertising, marketing, selling and
distributing various types of alcoholic and nonalcoholic beverages, including hard
seltzer, beer, distilled spirits and energy drinks. Petitioner has taken substantial steps
towards using its marks in connection with these goods, including developing a business
and marketing plan, packaging materials, obtaining the required alcoholic beverages
licenses to operate in multiple states, developing numerous unique flavors of alcohol,
research and development of the goods and entering into manufacturing and distribution
agreements with distributors in multiple states. In view of these steps, Petitioner is

significantly invested and has a real interest in the META WINE mark.

2. Petitioner has filed the following Application Serial Nos. (the
"Applications”) for various META -formative marks in connection with goods set forth in

the table below:

Mark Application Serial Class Goods
No.

META 90891871 33 Hard seltzer




META 97600584 32 Beer

META VODKA 97039484 33 Vodka
METABEV 90891907 33 Hard seltzer
META HARD 97206321 33 Hard seltzer
ELIXIR

The Applications are pending. Attached hereto as Exhibit 2 are a true and correct copies
of printouts from the United States Patent and Trademark Office ("USPTQ") electronic
database reflecting the pending Applications. Unless otherwise stated, the marks set forth
in the table above are referred to herein individually and collectively as the OPetitionerOs

Marks.O

3. In office actions of various dates (the "Office Actions"), the USPTO cited the
Respondent Registration against the Applications, asserting its position that registration
of PetitionerOs Marks is likely to cause confusion with the META WINE mark, thereby
interfering with the Applications and causing harm to Petitioner. Petitioner consequently
has a real interest in seeking cancellation of the Respondent Registration and the
entitlement to a statutory cause of action to bring this action. Attached hereto as Exhibit

3 are a true and correct copies of the Office Actions.



RESPONDENT @ REGISTRATION

4. Respondent, an lllinois limited liability company with an address of 1148
Wesley Avenue, Evanston, lllinois 60202, and an email address of walter@meta.wine, is

the current listed owner of the Registration.

5. On August 23, 2016, Respondent filed Application Serial No. 87147297 (the
"Respondent Application™) to register the META WINE mark in International Class 33 in
connection with OwineO and International Class 40 in connection with Ocustom
production of wine for othersO which are the bases for the Registration at issue in this
proceeding. Respondent filed the Respondent Application based on an intent to use the
META WINE mark in U.S. commerce under Section 1(b) of the Lanham Act, 15 U.S.C.

01051(b).

6. In Respondent's Statement of Use filed on September 25, 2018, a true and
correct copy of which is annexed hereto as Exhibit 4, Respondent’'s Manager, Walter
Clements, represented to the USPTO that Respondent was actively using theMETA
WINE mark in U.S. commerce in connection with OwineO and the Ocustom production of
wine for othersO as of September 25, 2018 (the ORepresentationQ). In reliance on the
Representation, the USPTO issued to Respondent U.S. Trademark Registration No.
5,617,930 on November 27, 2018 (the ORegistrationQ). Ex. 1. The Statement of Use

contained a specimen showing a bottle of wine bearing the META WINE mark.



BASES FOR CANCELLATION

A. FRAUD

7. As described in detail below, Respondent knew at the time of making the
Representation that the Representation was false. Respondent intended for the USPTO to
rely on the false Representation and, further, intended to deceive the USPTO, for the
purpose of misleading the USPTO to issue the RespondentOs Registration, and the USPTO

did, in fact, rely on the false Representation in issuing the RespondentOs Regjistration.

THE ILLINOIS LIQUOR CONTROL ACT

8. Respondent filed its Statement of Use on September 25, 2018. In 2018, the

lllinois Liquor Control Act provided as follows:

No person shall manufacture, bottle, blend, sell, barter, transport, transfer
into this State from a point outside this State, deliver, furnish or possess any
alcoholic liquor for beverage purposes, unless such person has been issued
a license by the Commission.

235 ILCS 5/2-11 EXx. 5. In its Statement of Use, Respondent represented to the USPTO that
as of September 25, 2018 it was using the RespondentOs markcommercén connection
with OwineO and Othe custom production of wine for others.O But according to publicly
available information on the lllinois Liquor Control CommissionOs website, Respondent

did not possess the required license to manufacture, bottle, blend, sell, barter, transport,

1 The same provision exists in successive versions of the statute from 2019-present.



import (into lllinois), deliver or furnish wine as of September 25, 2018 because it was not
issued a license to engage in those activities until June 28, 2019. Ex. 6. Notably, despite
not having a license to bottle wine as of September 25, 2018, the specimen submitted by
Respondent with its Statement of Use depicts a bottle of wine bearing the META WINE

mark.

9. Because it was illegal for Respondent to use the META WINE mark in
commerce in connection with the activities set forth in | 8 above prior to June 28, 2019,
its representation that it was using that mark in commerce as of September 25, 2018 was
false. See235 ILCS 5/10-1 (setting forth violations and penalties). Simply put, at the time
Respondent filed its Statement of Use on September 25, 2018, Respondent had not begun

using the mark in commerce.

7. The Representation was false at the time Clements made it on Respondent'’s
behalf because the META WINE mark was not being used in commerce in connection

with OwineO and/or Ocustom production of wine for othersO as of September 25, 2018.

8. Respondent knew it could not use the META WINE in commerce with
OwineO or the Oproduction of wine for othersO until it possessed the required license and
knew as of September 25, 2018 it was not using the mark in commerce. Because (i)
Respondent had not obtained the required license to manufacture, bottle, blend, sell,
barter, transport, import (into Illinois), deliver or furnish wine under the META WINE
mark as of September 25, 2018 and (ii) the META WINE mark was not being used in

commerce in connection with OwineO and/or Ocustom production of wine for othersO



when the Statement of Use was filed on September 25, 2018, Respondent and Clements

knew the Representation was false at the time it was made.

9. Clements made the false Representation on Respondent's behalf to mislead,
with the intent to deceive, the USPTO for the purpose of inducing the USPTO to issue the

RespondentORegistration.

10. The false Representation was material because, but for the false
Representation, the USPTO would not have issued the Responden©sRegistration. In
reliance on the false Representation, however, the USPTO issued the Respondefis

Registration on November 27, 2018.

11. Petitioner has been and will continue to be harmed by the issuance of the
RespondentO&Registration because it is preventing Petitioner from obtaining registrations

for PetitionerOs Marks.

12. Based on the foregoing, Respondent obtained the Respondent Registration
fraudulently, which is grounds for cancellation of the Respondent Registration in its

entirety.

B. NONUSE

13.  All preceding paragraphs are incorporated herein by reference.

14. RespondentOs Application was filed on August 23, 2016. Respondent timely

filed three requests for extension of time to file a Statement of Use, the last of which was



filed on September 21, 2018. The deadline for Respondent to file a Statement of Use was

six months after September 21, 2018e.g, March 21, 2019. Ex. 7.

15.  Assetforth above, Respondent did not obtain a license manufacture, bottle,
blend, sell, barter, transport, import (into lllinois), deliver or furnish wine under the
META WINE mark until it obtained the required liquor license which was issued on June
28, 2019, more than three months after the deadline for Respondent to file its Statement
of Use. Respondent was not using the META WINE mark in commerce as of March 21,
2019, as doing so would have been in violation of numerous laws with severe penalties.
Because Respondent was not using the META WINE mark in connection with any of the
goods/services and identified in the Respondent Application as of March 21, 2019, the

Respondent Registration is void ab initio.

C. ABANDONMENT

14.  All preceding paragraphs are incorporated herein by reference.

15. Pleading further, Respondent ceased all commercial use of the META
WINE mark on or before June 30, 2020 at which time its alcohol manufacturing license

issued by the state of lllinois expired.

15. Respondent has discontinued use of the META WINE mark in connection
with all of the goods and services identified in the Registration, for a period exceeding
three years. Upon further information and belief, Respondent intends not to resume use

of the mark in connection with these goods and services in U.S. commerce. Accordingly,



Respondent has abandoned the META WINE mark in connection with the goods and
services, and Registration No. 5,617,930 is subject to cancellation pursuant to 15 U.S.C.

o 1064(3).

WHEREFORE, Petitioner respectfully prays that its cancellation be sustained and
that Respondent's Registration No. 5,617,930 be cancelled in International Classes 33 and

40.

Respectfully submitted,

By: /s/ Hank Fasthoff
Hank Fasthoff
FASTHOFF LAW FIRM PLLC
State Bar No. 24003510
Federal Bar No. 22959
21 Waterway Ave., Suite 300
The Woodlands, Texas 77382
713.929.9314
hank@fasthofflawfirm.com

ATTORNEYS FOR PETITIONER
CERTIFICATE OF SERVICE

| hereby certify that a true and complete copy of the foregoing Response to
RespondentOs Motion to Extend Time for Discovery Conference has been served on
VSWC LLC by forwarding the copy on January 5, 2024 via email to: Walter Clements,
walter@meta.wine, 1148 Wesley Avenue, Evanston, IL 60202.

By: /s/ Hank Fasthoff

Dated: January 5, 2024



EXHIBIT 1

[EVIDENCE OF PETITIONER'S TRADEMARK REGISTRATION]



EXHIBIT 2

[EVIDENCE OF PETITIONER'S TRADEMARK APPLICATION]



EXHIBIT 3

[OFFICE ACTION AGAINST PETITIONER'S APPLICATION]



EXHIBIT 4

[RESPONDENT FILING CONTAINING MISREPRESENTATION]
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@ﬁﬁfﬂ States of Jup,.

TAUnited States Patent and Trabemark Office l[(?

META WINE

Reg_ NoO. 5’617’930 VSWC LLC (ILLINOIS LIMITED LIABILITY COMPANY)
1148 Wesley Avenue

Registered Nov. 27, 201&vanston, ILLINOIS 60202

Int. Cl.: 33, 40 CLASS 33: Wine

. FIRST USE 6-9-2017; IN COMMERCE 6-9-2017
Service Mark
CLASS 40: Custom production of wine for others

Trademark
FIRST USE 11-2-2017; IN COMMERCE 11-2-2017

PrInCIpal ReQISter THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

No claim is made to the exclusive right to use the following apart from the mark as sh
"WINE"

SER. NO. 87-147,297, FILED 08-23-2016

Potn b

Director of the United States
Patent and Trademark Office



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse betweel the 5tt anc 6th
years aftel the registratiol date See¢ 15 U.S.C 881058 1141k If the declaratiol is acceptet the
registratiol will continue in force for the remainde of the ten-yea period calculated fror the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Secont Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse anc an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e« You mus file a Declaratiol of Use (or Excusabl Nonuse anc ar Applicatior for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO)
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those fol
nationally issued registrations. See 15 U.S.C. 881058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above onlindat
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5617930
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1 for use through 08/31/202

and Trademark
e Paperwork Reductio

TMENT OF COMMERCE
o persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90891871
Filing Date: 08/19/2021

NOTE: Data fields with the' are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatol
under the facts of the particular application.

The table below presents the data as entered.

\ T e
YES

TEAS Plus
MARK INFORMATION

*MARK META

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT META

e ey The mark consists of standard characters, without claim to any

particular font style, size, or color.
REGISTER Principal
APPLICANT INFORMATION

*OWNER OF MARK MetaBev LLC
*MAILING ADDRESS 9 N Meadowmist Circle
*CITY The Woodlands
*STATE
(Required for U.S. applicants) U
* COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States
*
ZIP/POSTAL CODE 77381

(Required for U.S. and certain international addresses)

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE LIMITED LIABILITY COMPANY
* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY e

WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 033

Alcoholic beverages, except beer; Alcoholic beverages,
namely,a flavor of hard seltzer, Alcoholic carbonated

*IDENTIFICATION . X
beverages, except beer; Pre-mixed alcoholic beverages, other


../FTK0002.JPG

*FILING BASIS

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

ATTORNEY INFORMATION

NAME

ATTORNEY BAR MEMBERSHIP NUMBER
YEAR OF ADMISSION

U.S. STATE/ COMMONWEALTH/ TERRITORY
FIRM NAME

STREET

CITY

STATE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
ZIP/POSTAL CODE

PHONE

EMAIL ADDRESS

CORRESPONDENCE INFORMATION
NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

FEE INFORMATION

APPLICATION FILING OPTION

NUMBER OF CLASSES

APPLICATION FOR REGISTRATION PER CLASS
*TOTAL FEES DUE

*TOTAL FEES PAID

SIGNATURE INFORMATION

* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

than beer-based; Prepared alcoholic cocktall

SECTION 1(b)

Hank Fasthoff

XXX

XXXX

XX

Fasthoff Law Firm PLLC
21 Waterway Ave., Suite 300
The Woodlands

Texas

United States

77380

713-929-9314
hank@fasthofflawfirm.com

Hank Fasthoff
hank@fasthofflawfirm.com
NOT PROVIDED

TEAS Plus
1

250

250

250

/Hank Fasthoff/
Hank Fasthoff
Attorney
713-929-9314



* DATE SIGNED 08/19/2021

SIGNATURE METHOD Signed directly within the form



Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 90891871
Filing Date: 08/19/2021
To the Commissioner for Trademarks:

MARK: META (Standard Characters, seark)
The literal element of the mark consists of META. The mark consists of standard characters, without claim to any particular font style,
color.
The applicant, MetaBev LLC, a limited liability company legally organized under the laws of Texas, having an address of
9 N Meadowmist Circle
The Woodlands, Texas 77381
United States
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 033: Alcoholic beverages, except beer; Alcoholic beverages, namely, a flavor of hard seltzer; Alcoholic carbonate:
beverages, except beer; Pre-mixed alcoholic beverages, other than beer-based; Prepared alcoholic cocktail

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identil
goods/services. (15 U.S.C. Section 1051(b)).

The owner's/holder's proposed attorney information: Hank Fasthoff. Hank Fasthoff of Fasthoff Law Firm PLLC, is a member of the XX
admitted to the bar in XXXX, bar membership no. XXX, is located at

21 Waterway Ave., Suite 300

The Woodlands, Texas 77380

United States

713-929-9314(phone)

hank@fasthofflawfirm.com

Hank Fasthoff submitted the following statement: The attorney of record is an active member in good standing of the bar of the highes
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:

Hank Fasthoff

PRIMARY EMAIL FOR CORRESPONDENCE: hank@fasthofflawfirm.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the applicant owner/holde
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Tradem
Electronic Application System (TEAS).

A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):


../FTK0002.JPG

o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

e The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection v
goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used o
connection with the goods/services in the application as of the application filing date; and

¢ To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

« The signatory believes that the applicant is entitled to use the mark in commerce;

« The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in cc
of the application filing date on or in connection with the goods/services in the application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /Hank Fasthoff/ Date: 08/19/2021
Signatory's Name: Hank Fasthoff

Signatory's Position: Attorney

Signatory's Phone Number: 713-929-9314
Signature method: Signed directly within the form
Payment Sale Number: 90891871

Payment Accounting Date: 08/19/2021

Serial Number: 90891871

Internet Transmission Date: Thu Aug 19 16:12:52 ET 2021

TEAS Stamp: USPTO/FTK-XX.XX.XXX.XXX-2021081916125289
0476-90891871-7819e73b8de28a5f0e9572bdab
887f711b8869cda50bb2699da6d3e29ff45eb6-C
C-12514658-20210819152839869875
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PTO- 1478

Approved for use through 1072

2024. OMB 0651-0009

U.S. Patent and Trademark Offic
Under the Paperwork Reduction

PARTMENT OF COMMERCE
95, no persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 97600584
Filing Date: 09/21/2022

NOTE: Data fields with the' are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatol
under the facts of the particular application.

The table below presents the data as entered.

\ T e
YES

TEAS Plus
MARK INFORMATION

*MARK META

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT META

e ey The mark consists of standard characters, without claim to any

particular font style, size, or color.
REGISTER Principal
APPLICANT INFORMATION

*OWNER OF MARK Metabev LLC
*MAILING ADDRESS 9 Meadowmist Cr.
*CITY The Woodlands
*STATE
(Required for U.S. applicants) UEEs
* COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States
*

ZIP/POSTAL CODE 77381

(Required for U.S. and certain international addresses)

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE LIMITED LIABILITY COMPANY
* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY Texas

WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 032

*IDENTIFICATION Beer

*FILING BASIS SECTION 1(b)


../FTK0002.JPG

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

ATTORNEY INFORMATION

NAME

ATTORNEY BAR MEMBERSHIP NUMBER
YEAR OF ADMISSION

U.S. STATE/ COMMONWEALTH/ TERRITORY
FIRM NAME

STREET

CITY

STATE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
ZIP/POSTAL CODE

EMAIL ADDRESS

CORRESPONDENCE INFORMATION
NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES
APPLICATION FOR REGISTRATION PER CLASS
*TOTAL FEES DUE

*TOTAL FEES PAID
SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION
SIGNATORY'S PHONE NUMBER

* DATE SIGNED

SIGNATURE METHOD

Hank Fasthoff

XXX

XXXX

XX

Fasthoff Law Firm PLLC

21 Waterway Ave., Suite 300

The Woodlands

Texas

United States

77380
hank@fasthofflawfirm.com

Hank Fasthoff
hank@fasthofflawfirm.com
NOT PROVIDED

TEAS Plus
1

250

250

250

/Hank Fasthoff/
Hank Fasthoff
Attorney
713-929-9314
09/21/2022

Signed directly within the form






Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 97600584
Filing Date: 09/21/2022
To the Commissioner for Trademarks:

MARK: META (Standard Characters, seark)
The literal element of the mark consists of META. The mark consists of standard characters, without claim to any particular font style,
color.
The applicant, Metabev LLC, a limited liability company legally organized under the laws of Texas, having an address of
9 Meadowmist Cr.
The Woodlands, Texas 77381
United States
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 032: Beer

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identil
goods/services. (15 U.S.C. Section 1051(b)).

The owner's/holder's proposed attorney information: Hank Fasthoff. Hank Fasthoff of Fasthoff Law Firm PLLC, is a member of the XX
admitted to the bar in XXXX, bar membership no. XXX, is located at

21 Waterway Ave., Suite 300

The Woodlands, Texas 77380

United States

hank@fasthofflawfirm.com

Hank Fasthoff submitted the following statement: The attorney of record is an active member in good standing of the bar of the highes
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:

Hank Fasthoff

PRIMARY EMAIL FOR CORRESPONDENCE: hank@fasthofflawfirm.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the applicant owner/holde
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Tradem
Electronic Application System (TEAS).

A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

« The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
e The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection v


../FTK0002.JPG

goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used o
connection with the goods/services in the application as of the application filing date; and

» To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

» The signatory believes that the applicant is entitled to use the mark in commerce;

o The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in cc
of the application filing date on or in connection with the goods/services in the application; and

¢ To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1€
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /Hank Fasthoff/ Date: 09/21/2022
Signatory's Name: Hank Fasthoff

Signatory's Position: Attorney

Signatory's Phone Number: 713-929-9314
Signature method: Signed directly within the form
Payment Sale Number: 97600584

Payment Accounting Date: 09/21/2022

Serial Number: 97600584

Internet Transmission Date: Wed Sep 21 13:41:37 ET 2022

TEAS Stamp: USPTO/FTK-XXXX:XXXX:XXXX:XX::XXXX-202209
21134138323390-97600584-820244alb4bbb9ac
6ccf5a966561d9c1c266fc8343b4cd016fe52dc6
1796e2ae043-CC-41371938-2022092113382149

9072



META



1 for use through 10/31/2024 009

and Trademark
e Paperwork Reductio

TMENT OF COMMERCE
o persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 97206321
Filing Date: 01/06/2022

NOTE: Data fields with the' are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatol
under the facts of the particular application.

The table below presents the data as entered.

\ T e
YES

TEAS Plus
MARK INFORMATION

*MARK META HARD ELIXIR

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT META HARD ELIXIR

e ey The mark consists of standard characters, without claim to any

particular font style, size, or color.
REGISTER Principal
APPLICANT INFORMATION

*OWNER OF MARK Metabev LLC
*MAILING ADDRESS 9 Meadowmist
*CITY The Woodlands
*STATE
(Required for U.S. applicants) U
*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States
*

ZIP/POSTAL CODE 77381

(Required for U.S. and certain international addresses)

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE LIMITED LIABILITY COMPANY
* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY e

WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 033

Alcoholic beverages, except beer; Alcoholic carbonated
*IDENTIFICATION beverages, except beer; Hard seltzer; Prepared alcoholic
cocktail
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*FILING BASIS

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

ATTORNEY INFORMATION

NAME

ATTORNEY BAR MEMBERSHIP NUMBER

YEAR OF ADMISSION

U.S. STATE/ COMMONWEALTH/ TERRITORY
STREET

CITY

STATE

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
ZIP/POSTAL CODE

PHONE

EMAIL ADDRESS

CORRESPONDENCE INFORMATION

NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)
FEE INFORMATION

APPLICATION FILING OPTION

NUMBER OF CLASSES

APPLICATION FOR REGISTRATION PER CLASS
*TOTAL FEES DUE

*TOTAL FEES PAID

SIGNATURE INFORMATION

* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

* DATE SIGNED

SIGNATURE METHOD

SECTION 1(b)

Hank Fasthoff

XXX

XXXX

XX

21 Waterway Ave., Suite 300
The Woodlands

Texas

United States

77380

713-929-9314
hank@fasthofflawfirm.com

Hank Fasthoff
hank@fasthofflawfirm.com
NOT PROVIDED

TEAS Plus
1

250

250

250

/Hank Fasthoff/

Hank Fasthoff

Attorney

713-929-9314

01/06/2022

Signed directly within the form






Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 97206321
Filing Date: 01/06/2022
To the Commissioner for Trademarks:

MARK: META HARD ELIXIR (Standard Characters, seark)
The literal element of the mark consists of META HARD ELIXIR. The mark consists of standard characters, without claim to any partic
style, size, or color.
The applicant, Metabev LLC, a limited liability company legally organized under the laws of Texas, having an address of
9 Meadowmist
The Woodlands, Texas 77381
United States
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 033: Alcoholic beverages, except beer; Alcoholic carbonated beverages, except beer; Hard seltzer; Prepared alcc
cocktail

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identil
goods/services. (15 U.S.C. Section 1051(b)).

The owner's/holder's proposed attorney information: Hank Fasthoff. Hank Fasthoff, is a member of the XX bar, admitted to the bar in .
membership no. XXX, is located at

21 Waterway Ave., Suite 300

The Woodlands, Texas 77380

United States

713-929-9314(phone)

hank@fasthofflawfirm.com

Hank Fasthoff submitted the following statement: The attorney of record is an active member in good standing of the bar of the highes
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:

Hank Fasthoff

PRIMARY EMAIL FOR CORRESPONDENCE: hank@fasthofflawfirm.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the applicant owner/holde
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Tradem
Electronic Application System (TEAS).

A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):
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o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

e The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection v
goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used o
connection with the goods/services in the application as of the application filing date; and

¢ To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

« The signatory believes that the applicant is entitled to use the mark in commerce;

« The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in cc
of the application filing date on or in connection with the goods/services in the application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /Hank Fasthoff/ Date: 01/06/2022
Signatory's Name: Hank Fasthoff

Signatory's Position: Attorney

Signatory's Phone Number: 713-929-9314
Signature method: Signed directly within the form
Payment Sale Number: 97206321

Payment Accounting Date: 01/06/2022

Serial Number: 97206321

Internet Transmission Date: Thu Jan 06 18:05:30 ET 2022

TEAS Stamp: USPTO/FTK-XXX. XX.XXX.XX-2022010618053039
0461-97206321-8102878f75fa99889fd2f35610
d0405b74361fbbb182702cc1c633a7d125bf2-CC
-05290933-20220106175946011663



META HARD ELIXIR



PTO- 1478

Approved for use througl| 2021. OMB 0651-0009

U.S. Patent and Trademark
Under the Paperwork Reductio

S. DEPARTMENT OF COMMERCE
995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 97039484
Filing Date: 09/22/2021

NOTE: Data fields with the' are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatol
under the facts of the particular application.

The table below presents the data as entered.

\ T e
YES

TEAS Plus
MARK INFORMATION

*MARK META VODKA

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT META VODKA

“MARK STATEMENT ;-Zﬁ[i Cn:j?:: fc;%r;ssf;; o; iszt:,ng?(r:c(i) Icc:)r;je\racters, without claim tg any
REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK MetaBev LLC
*MAILING ADDRESS 9 Meadowmist
*CITY The Woodlands
*STATE
(Required for U.S. applicants) UEEs
* COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States
*

ZIP/POSTAL CODE 77381

(Required for U.S. and certain international addresses)

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE LIMITED LIABILITY COMPANY
* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY Texas

WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 033

*IDENTIFICATION Vodka; Distilled spirits

*FILING BASIS SECTION 1(b)
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ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

DISCLAIMER

ATTORNEY INFORMATION

NAME

ATTORNEY BAR MEMBERSHIP NUMBER

YEAR OF ADMISSION

U.S. STATE/ COMMONWEALTH/ TERRITORY

FIRM NAME

STREET

CITY

STATE

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
ZIPIPOSTAL CODE

PHONE

EMAIL ADDRESS

CORRESPONDENCE INFORMATION

NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)
FEE INFORMATION

APPLICATION FILING OPTION

NUMBER OF CLASSES

APPLICATION FOR REGISTRATION PER CLASS
*TOTAL FEES DUE

*TOTAL FEES PAID

SIGNATURE INFORMATION

* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

No claim is made to the exclusive right to use VODKA apart
from the mark as shown.

Hank Fasthoff

XXX

XXXX

XX

Fasthoff Law Firm PLLC
21 Waterway Ave., Suite 300
The Woodlands

Texas

United States

77380

713-929-9314
hank@fasthofflawfirm.com

Hank Fasthoff
hank@fasthofflawfirm.com
NOT PROVIDED

TEAS Plus
1

250

250

250

/Hank Fasthoff/
Hank Fasthoff
Attorney
713-929-9314



* DATE SIGNED 09/22/2021

SIGNATURE METHOD Signed directly within the form



Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 97039484
Filing Date: 09/22/2021
To the Commissioner for Trademarks:

MARK: META VODKA (Standard Characters, se&rk)
The literal element of the mark consists of META VODKA. The mark consists of standard characters, without claim to any particular fc
size, or color.
The applicant, MetaBev LLC, a limited liability company legally organized under the laws of Texas, having an address of
9 Meadowmist
The Woodlands, Texas 77381
United States
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 033: Vodka,; Distilled spirits

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identil
goods/services. (15 U.S.C. Section 1051(b)).

Disclaimer
No claim is made to the exclusive right to use VODKA apart from the mark as shown.

The owner's/holder's proposed attorney information: Hank Fasthoff. Hank Fasthoff of Fasthoff Law Firm PLLC, is a member of the XX
admitted to the bar in XXXX, bar membership no. XXX, is located at

21 Waterway Ave., Suite 300

The Woodlands, Texas 77380

United States

713-929-9314(phone)

hank@fasthofflawfirm.com

Hank Fasthoff submitted the following statement: The attorney of record is an active member in good standing of the bar of the highes
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

The applicant's current Correspondence Information:
Hank Fasthoff

PRIMARY EMAIL FOR CORRESPONDENCE: hank@fasthofflawfirm.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the applicant owner/holde
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Tradem
Electronic Application System (TEAS).

A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration
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Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

« The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

e The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection v
goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used o
connection with the goods/services in the application as of the application filing date; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

« The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in cc
of the application filing date on or in connection with the goods/services in the application; and

¢ To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢&
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /Hank Fasthoff/ Date: 09/22/2021
Signatory's Name: Hank Fasthoff

Signatory's Position: Attorney

Signatory's Phone Number: 713-929-9314
Signature method: Signed directly within the form
Payment Sale Number: 97039484

Payment Accounting Date: 09/22/2021

Serial Number: 97039484

Internet Transmission Date: Wed Sep 22 13:41:41 ET 2021
TEAS Stamp: USPTO/FTK-XX. XXX.XXX.XXX-202109221341414
61281-97039484-7819379bf4514a90449bf2689
99bfb5dd2fd2207d91d8ede3c0d2fdc7f8a8cddO
-CC-41400043-20210922133107468382



META VODKA



1 for use through 08/31/202

and Trademark
e Paperwork Reductio

TMENT OF COMMERCE
o persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90891907
Filing Date: 08/19/2021

NOTE: Data fields with the' are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatol
under the facts of the particular application.

The table below presents the data as entered.

\ T e
YES

TEAS Plus
MARK INFORMATION

*MARK METABEV

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT METABEV

e ey The mark consists of standard characters, without claim to any

particular font style, size, or color.
REGISTER Principal
APPLICANT INFORMATION

*OWNER OF MARK MetaBev LLC
*MAILING ADDRESS 9 Meadowmist
*CITY The Woodlands
*STATE
(Required for U.S. applicants) U
*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States
*

ZIP/POSTAL CODE 77381

(Required for U.S. and certain international addresses)

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE LIMITED LIABILITY COMPANY
* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY e

WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 033

Alcoholic beverages, except beer; Alcoholic beverages,
namely,a hard seltzer flavor, Alcoholic carbonated

*IDENTIFICATION X X
beverages, except beer; Pre-mixed alcoholic beverages, other
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*FILING BASIS

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

ATTORNEY INFORMATION

NAME

ATTORNEY BAR MEMBERSHIP NUMBER
YEAR OF ADMISSION

U.S. STATE/ COMMONWEALTH/ TERRITORY
FIRM NAME

STREET

CITY

STATE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
ZIP/POSTAL CODE

PHONE

EMAIL ADDRESS

CORRESPONDENCE INFORMATION
NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

FEE INFORMATION

APPLICATION FILING OPTION

NUMBER OF CLASSES

APPLICATION FOR REGISTRATION PER CLASS
*TOTAL FEES DUE

*TOTAL FEES PAID

SIGNATURE INFORMATION

* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

than beer-based; Prepared alcoholic cocktall

SECTION 1(b)

Hank Fasthoff

XXX

XXXX

XX

Fasthoff Law Firm PLLC
21 Waterway Ave., Suite 300
The Woodlands

Texas

United States

77380

713-929-9314
hank@fasthofflawfirm.com

Hank Fasthoff
hank@fasthofflawfirm.com
NOT PROVIDED

TEAS Plus
1

250

250

250

/Hank Fasthoff/
Hank Fasthoff
Attorney
713-929-9314



* DATE SIGNED 08/19/2021

SIGNATURE METHOD Signed directly within the form



Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 90891907
Filing Date: 08/19/2021
To the Commissioner for Trademarks:

MARK: METABEYV (Standard Characters, seark)
The literal element of the mark consists of METABEV. The mark consists of standard characters, without claim to any particular font s
or color.
The applicant, MetaBev LLC, a limited liability company legally organized under the laws of Texas, having an address of
9 Meadowmist
The Woodlands, Texas 77381
United States
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 033: Alcoholic beverages, except beer; Alcoholic beverages, namely, a hard seltzer flavor; Alcoholic carbonated
except beer; Pre-mixed alcoholic beverages, other than beer-based; Prepared alcoholic cocktail

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identil
goods/services. (15 U.S.C. Section 1051(b)).

The owner's/holder's proposed attorney information: Hank Fasthoff. Hank Fasthoff of Fasthoff Law Firm PLLC, is a member of the XX
admitted to the bar in XXXX, bar membership no. XXX, is located at

21 Waterway Ave., Suite 300

The Woodlands, Texas 77380

United States

713-929-9314(phone)

hank@fasthofflawfirm.com

Hank Fasthoff submitted the following statement: The attorney of record is an active member in good standing of the bar of the highes
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:

Hank Fasthoff

PRIMARY EMAIL FOR CORRESPONDENCE: hank@fasthofflawfirm.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the applicant owner/holde
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Tradem
Electronic Application System (TEAS).

A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):
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o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

e The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection v
goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used o
connection with the goods/services in the application as of the application filing date; and

¢ To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

« The signatory believes that the applicant is entitled to use the mark in commerce;

« The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in cc
of the application filing date on or in connection with the goods/services in the application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /Hank Fasthoff/ Date: 08/19/2021
Signatory's Name: Hank Fasthoff

Signatory's Position: Attorney

Signatory's Phone Number: 713-929-9314
Signature method: Signed directly within the form
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To: Hank Fasthofijank@fasthofflawfirm.com

Subject:  U.S. Trademark Application Serial No. 90891871 - META
Sent: July 06, 2022 03:37:59 PM EDT

Sent As: tmng.notices@uspto.gov
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United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’'s Trademark Application

U.S. Application Serial N0.90891871

Mark: META

Correspondence Address:

Hank Fasthoff

FASTHOFF LAW FIRM PLLC

21 WATERWAY AVE., SUITE 300

THE WOODLANDS TX 77380 UNITED STATES

Applicant: MetaBev LLC

Reference/Docket NoN/A
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Correspondence Email Address:hank@fasthofflawfirm.com

FINAL OFFICE ACTION

The USPTO must receive applicant’s response to this letter within_six monthsf the issue date

below or the application will be abandoned Respond using the Trademark Electronic Application
System (TEAS) and/or Electronic System for Trademark Trials and Appeals (ESTTA). A link to the
appropriate TEAS response form and/or to ESTTA for an appeal appears at the end of this Office
action.

Issue date: July 06, 2022

This Office action is in response to applicant’'s communication filed on 6/1/22. The applicant's
amended identification of goods is acceptable.

SUMMARY OF ISSUES MADE FINAL:
» Section 2(d) Likelihood of Confusion Refusal
Section 2(d) Likelihood of Confusion Refusal

Registration was previously refused under Section 2(d) of the Trademark Act in view of Registration
No. 5617930. That refusal is made FINAL.

Comparison of the Marks
The applicant's mark is META. The registrant's mark is META WINE with WINE disclaimed.

Although marks are compared in their entireties, one feature of a mark may be more significant or
dominant in creating a commercial impressi@ee In re Viterra In¢.671 F.3d 1358, 1362, 101
USPQ2d 1905, 1908 (Fed. Cir. 201R);re Nat'l Data Corp, 753 F.2d 1056, 1058, 224 USPQ 749,

751 (Fed. Cir. 1985); TMEP 81207.01(b)(viii), (c)(ii). Disclaimed matter that is descriptive of or
generic for a party’s goods and/or services is typically less significant or less dominant when
comparing markdn re Detroit Athletic Cq.903 F.3d 1297, 1305, 128 USPQ2d 1047, 1050 (Fed. Cir.
2018) (citingIn re Dixie Rests., Inc.105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir.
1997)); TMEP 81207.01(b)(viii), (c)(ii).

Also, consumers are generally more inclined to focus on the first word, prefix, or syllable in any
trademark or service maree Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En
1772 396 F.3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005) (finding similarity between
VEUVE ROYALE and two VEUVE CLICQUOT marks in part because “VEUVE . . . remains a
‘prominent feature’ as the first word in the mark and the first word to appear on the |&8eeityry 21

Real Estate Corp. v. Century Life of A®@70 F.2d 874, 876, 23 USPQ2d 1698, 1700 (Fed Cir. 1992)
(finding similarity between CENTURY 21 and CENTURY LIFE OF AMERICA in part because
“consumers must first notice th[e] identical lead wordgge alsdn re Detroit Athletic Cq.903 F.3d

1297, 1303, 128 USPQ2d 1047, 1049 (Fed. Cir. 2018) (finding “the identity of the marks’ two initial


https://www.uspto.gov/trademarks-application-process/abandoned-applications

words is particularly significant because consumers typically notice those words first”).

The applicant's entire mark is identical to the dominant and source indicating portion of the registered
mark.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and
commercial impressiorStone Lion Capital Partners, LP v. Lion Capital LLP6 F.3d 1317, 1321,

110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quokadm Bay Imps., Inc. v. Veuve Clicquot Ponsardin
Maison Fondee EA772 396 F.3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP
§1207.01(b)-(b)(v). “Similarity in any one of these elements may be sufficient to find the marks
confusingly similar.”In re Inn at St. John’s, LLCL126 USPQ2d 1742, 1746 (TTAB 2018) (citilmgre

Davia, 110 USPQ2d 1810, 1812 (TTAB 2014Jf'd per curiam 777 F. App’x 516, 2019 BL 343921

(Fed. Cir. 2019); TMEP 81207.01(b).

Comparison of the Goods
The applicant's goods are identified as "hard seltzer." The registrant's goods, in relevant part, are
identified as "Wine."

The compared goods need not be identical or even competitive to find a likelihood of corBesion.
On-line Careline Inc. v. Am. Online In229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir.
2000); Recot, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000); TMEP
81207.01(a)(i). They need only be “related in some manner and/or if the circumstances surrounding
their marketing are such that they could give rise to the mistaken belief that [the goods and/or services]
emanate from the same sourc€dach Servs., Inc. v. Triumph Learning LL&EB8 F.3d 1356, 1369,

101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quotirigleven Inc. v. Wechsle83 USPQ2d 1715, 1724
(TTAB 2007)); TMEP §1207.01(a)(i).

The attached evidence from www.hardseltzernews.com, www.brewbound.com, www.prnewswire.com,
www.winebusiness.com, www.hallmarkchannelwins.com and www.thedrinksbusiness.com show that
there are hard seltzers that are wine based, and that winemakers also make hard seltzers.

Applicant has referenced a number of registrations. However, the mere submission of a list of
registrations or a copy of a private company search report does not make such registrations part of the
record.Seeln re Peace Love World Live, LL.@27 USPQ2d 1400, 1405 n.17 (TTAB 2018) (citing

re 1st USA Realty Prof]s84 USPQ2d 1581, 1583 (TTAB 200Ty; re Duofold Inc, 184 USPQ 638,

640 (TTAB 1974)), TBMP §1208.02; TMEP §710.03.

To make third party registrations part of the record, an applicant must submit copies of the
registrations, or the complete electronic equivalent from the USPTO’s automated systems, prior to
appealln re Star Belly Stitcher, Inc107 USPQ2d 2059, 2064 (TTAB 2013); TBMP §1208.02; TMEP
§710.03. Accordingly, these registrations will not be considered.

The applicant argues that these referenced registrations are third party registrations where marks with
the same words are registered for wine and other alcoholic beverages. Even if the registrations were
properly made of record, prior decisions and actions of other trademark examining attorneys in
applications for other marks have little evidentiary value and are not binding upon the USPTO or the
Trademark Trial and Appeal Board. TMEP 81207.01(d)(sgelIn re USA Warriors Ice Hockey
Program, Inc, 122 USPQ2d 1790, 1793 n.10 (TTAB 2017). Each case is decided on its own facts, and
each mark stands on its own meritsre Cordua Rests., Inc823 F.3d 594, 600, 118 USPQ2d 1632,



1635 (Fed. Cir. 2016) (citintn re Shinnecock Smoke Sh& 1l F.3d 1171, 1174, 91 USPQ2d 1218,
1221 (Fed. Cir. 2009)n re Nett Designs, Inc236 F.3d 1339, 1342, 57 USPQ2d 1564, 1566 (Fed. Cir.
2001)).

The applicant also argues that the registrant does not actually sell wine under the META WINE brand
name. The argues that the registrant's wine is not available for purchase at a liquor store, grocery store,
restaurant or bar. The applicant focuses its argument on the registrant's services and argues that the
registered mark is used to identify the registrant as a winery and to market a custom white label
program where its customers select their own packaging and labels and that the registrant simply
sources the wine.

While the registration does include the service of "Custom production of wine for others,” the
registration also includes "wine." Determining likelihood of confusion is based on the description of the
goods and services stated in the application and registration at issue, not on extrinsic evidence of actual
use.Seeln re Detroit Athletic Cq.903 F.3d 1297, 1307, 128 USPQ2d 1047, 1052 (Fed. Cir. 2018)
(citing In re i.am.symbolic, lIc866 F.3d 1315, 1325, 123 USPQ2d 1744, 1749 (Fed. Cir. 2017)).

The goods of the parties have no restrictions as to nature, type, channels of trade, or classes of
purchasers and are “presumed to travel in the same channels of trade to the same class of purchasers.”
In re Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (qtizimigtt-

Packard Co. v. Packard Press, In281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)).

The applicant indicates in its response that its goods will be sold at a convenience store, liquor stores,
restaurants and bars. These are the same channels of trade where wine is sold. See the attached
evidence from www.7-eleven.com, totalwine.com, drinkerrs.com, www.liguorcave.com and
www.waverlystationmn.com.

The registrant's goods are identified as "wine." Those goods are presumed to include all types of wine,
to travel in all normal channels of trade to the normal class of purchasers. These channels of trade and
class of purchasers would be the same as the applicant's goods. Contrary to the applicant's arguments,
and for purposes of Section 2(d) analysis, there are no limitations set on the registrant's goods.

The applicant also argues that the purchasers of the applicant's and registrant's goods and services will
be sophisticated and not make snap decisions about purchasing the respective goods and services.
However, the applicant in its response did indicate that its goods will be sold in aluminum cans in
convenience stores and the evidence of record shows that the registrant's type of goods are also sold
through the same type of convenience store.

For products that are relatively low-priced and subject to impulse buying, the risk of likelihood of
confusion increases because purchasers of these products are held to a lesser standard of purchasing
care.In re Bay State Brewing Co0l17 USPQ2d 1958, 1960 (TTAB 2016) (quotiRgcot, Inc. v.

Becton 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1899 (Fed. Cir. 2000)). Casual purchasers of low-cost,
every-day consumer items are generally more likely to be confused as to the source of tHe geods.

Davia, 110 USPQ2d 1810, 1818 (TTAB 2014) (citiBgecialty Brands, Inc. v. Coffee Bean Distribs.,

Inc., 748 F.2d 669, 672, 223 USPQ 1281, 1282 (Fed. Cir. 1984)).

For products that are relatively low-priced and subject to impulse buying, the risk of likelihood of
confusion increases because purchasers of these products are held to a lesser standard of purchasing
care.In re Bay State Brewing Co0l17 USPQ2d 1958, 1960 (TTAB 2016) (quotiRgcot, Inc. v.

Becton 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1899 (Fed. Cir. 2000)). Casual purchasers of low-cost,



every-day consumer items are generally more likely to be confused as to the source of tHe geods.
Davia, 110 USPQ2d 1810, 1818 (TTAB 2014) (citiBgecialty Brands, Inc. v. Coffee Bean Distribs.,
Inc., 748 F.2d 669, 672, 223 USPQ 1281, 1282 (Fed. Cir. 1984)).

Additionally, the fact that purchasers are sophisticated or knowledgeable in a particular field does not
necessarily mean that they are sophisticated or knowledgeable in the field of trademarks or immune
from source confusion. TMEP 81207.01(d)(vige, e.g.Stone Lion Capital Partners, LP v. Lion
Capital LLP, 746 F.3d. 1317, 1325, 110 USPQ2d 1157, 1163-64 (Fed. Cir. Z0dghfobacco LP v.

N. Atl. Operating Cq9.101 USPQ2d 1163, 1170 (TTAB 2011). Further, where the purchasers consist of
both professionals and the public, the standard of care for purchasing the goods is that of the least
sophisticated potential purchaskr.re FCA US LLC 126 USPQ2d 1214, 1222 (TTAB 201@]jting

Stone Lion Capital Partners, LP v. Lion Capital LLP16 F.3d. at 1325, 110 USPQ2d at 1168)d

per curiam 777 F. App’x 516, 2019 BL 375518 (Fed. Cir. 2019).

The evidence of record shows that the goods are the type of goods that would travel in the same

channels of trade to the same class of customer and that they are the type of goods that come from
single sources under the same trademarks. The applicant's mark is identical to the non-generic portion
of the registered mark. The marks are used on related goods. Consumers are likely to be confused as
to the source of the goods. The refusal under Section 2(d) of the Trademark Act is made FINAL.

How to respond. Click to file a response to this final Office actionand/or appeal it to the
Trademark Trial and Appeal Board (TTAB) .

/Kelley Wells/

Kelley Wells

Trademark Examining Attorney
Law Office 118

(571) 272-9312
kelley.wells@uspto.gov

RESPONSE GUIDANCE

» Missing the response deadline to this letter will cause the application tabandon A
response or notice of appeal must be received by the USPTO before mighstgrin Time of
the last day of the response period. TEAS and ESTTA maintenanoéogseen circumstances
could affect an applicant’s ability to timely respond.

» Responses signed by an unauthorized parigre not accepted and ceawse the application to
abandon If applicant does not have an attorney, the response must be signed by the individual
applicant, all joint applicants, or someone widégal authority to bind a juristic applicanif
applicant has an attorney, the response must be signed by the attorney.

» |If needed,find contact information for the supervisor of the office or unit listed in the
signature block.
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HARD SELTLER in the beer and hard seltzer unit

5 DELICIOUS HARD SELTZERS MADE WITH WINE
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Barefoot Brings Wine to the
Seltzer Category with the
Launch of Barefoot Hard

Seltzer BHREF@T

The Frst Widely Distributed Wine-Based Seltzer will be Svailakie
Matiomiwide this Spring
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sanreess With Wine-Based Hard Seltzer Offering
1 FREE strscrition o P Datly

Mo Bt Ji il

EVATH Dy Caslilig
5 Diiggh -

| il

e i

New heseh-inspived hrand lannekees four (lvors made from premiom L;}_‘“"‘ ':‘IL‘L
California grapes i

#afch

St Trepussdim Gl by M
Pairrful frr Wine:

LTI

1ol waiter
& Hessiian

HveE iy

gl | i Plcalen sl G Jadl
llaes

Tt Toanker S s cim b b
S g 0 e s P Over
Ay

Wi Tremdlin Wates ha 1% Maskel

wineries fo sl gr:

rape
grapes

ST HELEMA. Calif. April 23, 2020
annsunced i o the wildly popis
T M

B5 wine &

DIGITAL ARCHIVE

WINEIOBS®@

s AN no addid S,
ned with wellness in mind. Black Cherry - made




1T
made fram Calif

e fear

made f - . a hint of mirt

alicivus frull, with a touch of nat

e Seltzer ovikes & Beachside

5 o sun on your shoulders,

THY CUM WINEMAS
CALTULATORE

WINE ANALYTICS RE

DIRECTORY 2022
BUYER'S GUIDE

sl winoanairticneport c

T H

| ABDUTUS: | MEDI



it it omichBEsfosa sdlizarc ase:

& 1124 IR

kwiN

BEST SELLERS SHIPPING INCLUDED MiX & MATCH WINE CLUB THE PERFECT PAIRING EXPLORE NEW WINES

ROSE WINE SELTZER

Cheprs Resds Sedtzor (5 11
Strdwberty, Fing GG
driy

inf it
gyl with 1)

buthies

EnAmpaLE-

Every occasion begins with Chears!
|

Vel

Rz Wi

b1 Eailtaris
BOGO Special
S ol TG
4B Cans of CHEE He- diyg ki mae
al |
iltrnish Sivanmssl Winess wevs bpkrafbed oy D wdmeimahing leam st Evan ani
$90.00 ; i z
Andlrow Helsch - recantly named 2020 ¥0e Enesiast s 80 Unclibr 40 T4l ommaker

Wk ik

DMLY avelbstoe in the US.
Wi cuiently o ot shi intemationlly

HALLMARK CHANNEL IN THE PRESS

vl Ay meuies falr Wl i

s5ies —ard oF colEi A Diottie oF Winel

Wi et Hal i hand

wauikiEnnG



overall  100%
ﬂatlng i

ir & & % W 1




Atips Ahalvedkehannelwmes conv@mmrmateh 11T E5 A 07052022

e wark wiNEs

BEST SELLERS SHIPPING INCLUDED MiX & MATCH WINE CLUB THE PERFECT PAIRING EXPLORE NEW WINES

WINES

Holly Jolly

ADD TO CART

—H{J".( \Mw\.}’ed

CHANNEL

WINES
THE KING OF HOLIDAY WINES

Join us as we honor Elvis with this special holiday Zinfandel!

B oo




JOIN THE HALLMARK CHANNEL
WINE CLUB TODAY

wLMgq
g ".f_ Join today to get all the rewards you deserve.
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A% N kO it b yeur y shipment

Member Benefits:
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JOIN TODAY |

OUR BEST SELLERS

i Makliradk Ehanned fan favumtes

Special Offer!
Mixed Case Special
Only $135

A $75 Savings
Shippina Included




I Jingle " I Joy - ¥ Love * 3 Blush
$135.00

ADD 1O CART

lfi!

HOLLY JOLLY

2-Pack

Illy Rl Wiline

$32.00

CHEIS

HALLMAWE 8 PACK

Christmas Collection




HALLSAFK & PACH COLLECTION THE CHRINTMAS B RACK

The Full Hallmark Channel The Ultimate
Wines Collection Christmas in July Pack
SUGO0 5300

RENIR St m
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T
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-
dingiv & Juy ALL FOURN MISED FACH JINGLE & JOY MIKED VAEK
Jingle & Joy Jingle, Joy, Love & Blush Jingle & Joy

2-Pack 4 Bottle Mixed Pack 4 Bottle Mixed Pack

ok k ik ke hw

S31.00 H64.00 S6d 00

ADD TO CART m AO0 TO CART



WHAT OUR CUSTOMERS ARE SAYING
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Day package packages on tme

OUR BEST VALUE

SHIPPING INCLUDED

Erpoy our best deals with these shipaing ineluded ofters

BUY ONE CASE - GET A SECOND ON US! SHIPPING INCLUDED ON 12 + BOTTLES
BUILD YOUR OWN CASE BELOW

AINGLE. FOY, LOVE & HEUAW

Mix & Match any of our
& PREMIUN 3026 Hallmark Channel wines
WINE SELT2E8R

Shipping Inchudee on 124 botties
BOGO ~ 48 Cans of Cheers

START BUILDING
F90 just BLBE per can 4 B
(4 cans = ¥ botties of wira)




$80.00

MIX & MATCH - CREATE YOUR OWN PACKS

Shigping Included an 12+ bottiss
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WHITE WiNE BLEND

LATE WARVEST BIMEANDTL

Holly Perfect Pairing Elvis

kel Aoy

Si6.00 Sla00 519.00

m m SRETE AN

WINE CLUB EXCLUSIVE
AUTUMN DREAMS & SPRING BLOSSOM

Not a member... Join today to get Autumn
Dreams, Spring Blossom and all the rewards
you deserve.
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Back by popular demand! ﬁt'
Sweet Dessert Wine .
As seen in The Perfect Pairing! l,'gﬁ;f_@,f_

EIMITED QUANTITIES AVAILABLE

$19.00

ADDTO CART

"
Tha Perfect Pairing - Lata Harvest Ssuvignon Blane {375ml)
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Wine giant Trinchero enters hard seltzer game

Caiifarmia wine giant Trinchero Famlily Estates, owner of Ménags a Trlos and Sutter Home, has
fodowed Gallo's lead and launchead its own hard sedtzer brand

As reponed by Shanken News Daily,
Trinchero's wine-basea Dal Mar seltzer, which
comes in four different fliavours, wiil go on
sale acfoss the US rex| week.

Like brand leadess White Claw and Truly, Del
Mar is low In caiodes, with sach can

contaming less than 100 calenes,

Targeled at health conscious consuimers, Del

The launch packs wilk contain only one flavour
nut varlety packs will soon follow.

Subscribe to our
daily newsletter

Most read




e e vl D B Ve Ty AW 3100 e et & U Dave Detby, 1okl Shanken Hews Daily fhat
production is set 10 exceed 100,000 cases by

Trinchero's senior viee president of marketing,

Thi end af 2020,

"While hard seitzer has taken share from the brosder alcohal beverage calegory, we Te not concemed that
el Mar wilt mpast ofer Triinchero Family Estates brands.” he satd.

When bars ano restauranis acoss the US are allowed o reopen following the coronavinus crisis, Del Mar
Wil be rofied oul Goross (e an-trade

The launch of the trand will be supported by a national advertsing campalgn covering print, digial and
autdoer Spaces.

In Jariuary, Trinchers launohied its. zero alcohal wine orand - Fre = in
cans, The same month € & J Galls unveled s range of fedr wiile
wine-tmsed e ssflzers dnder lis popular Bareton trand,

The range includes four varlants made wilh sparkling water, white
wine and natural frult flavoirs: peacti and nectaning: cherry and
cranbermy, pneapple and passion frult, and strawberry and

guava, Each B.5-ounce can containg 70 calories, two grams of sugar,
and 4% ABY.

Thils weseh et glanl Makstn Coors wan s Golifl batlle against Fullie
Proot Brands, owner aof Brizzy selizer, for theeright 1o continue to market and sail Iis Vizzy hars seltzer,
A Texas lederal judige said hal consumerns are uniikely b confuse Vizey with 'Srizzy’ sellzer, especially as

he packaging of the brands is "overwheimingly" different.

A En-depth ook al the burgeoning hard seltzer category will appear in The Aprll edition of e grinks
business.

LOV Group opans new
wine restaurant in Hong
Kong
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Ryanair steward 'nacked'
mini bottle of wine and
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BrewDog boss slammed for saying
unconfirmed autism diagnosis may be
behind ‘bullying'
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White Claw Variety Pack 51

Eapke

516,99
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High Moan Hard Scitzer Tropical Variaty
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Topo Chien Margarita Hard Saltzar
Varioty

TRULY Berry Hard Seltzer Variety
L Late Cans

drdrdkd oo
$16.29

Bud Light Saltzer Hard Soda
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Stora Nevada Torpedo White Claw Mango Hard White Claw Black Thetry Corona Extra Hud Light Beer White Clan Wailety Pack
Extra |pa Sellee Hutdl Seltzey Hard Sefizer Pack 1

Trending Beers Delivery Near You | The fastest beer to your door
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Popular Wines Delivery Near You | Must-try wines near you
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Sauvignan Pinat Nair Saulgnomn
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United States Patent and Trademark Office (USPTO)
USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on July 06, 2022 for
U.S. Trademark Application Serial No. 90891871

A USPTO examining attorney has reviewed your trademark application and issued an Office
action. You must respond to this Office action in order to avoid your application
abandoning. Follow the steps below.

(1) Read the Office action This email is NOT the Office action.

(2) Respond to the Office action by the deadlinesing the Trademark Electronic Application
System (TEAS). Your response must be received by the USPTO on or before 11:59 p.m.
Eastern Time of the last day of the response period. Otherwise, your application will be
abandonedSee the Office action itself regarding how to respond.

(3) Direct general questionsbout using USPTO electronic forms, the USRi&bsite the
application process, the status of your application, and whether there are outstanding deadlines
to theTrademark Assistance Center (TAC)

After reading the Office action, address any question(s) regarding the specific content to the
USPTO examining attorney identified in the Office action.

GENERAL GUIDANCE

» Check the statusof your application periodically in theTrademark Status &
Document Retrieval (TSDRJ)atabase to avoid missing critical deadlines.

» Update your correspondence email addreds ensure you receive important USPTO
notices about your application.

» Beware of trademark-related scamsProtect yourself from people and companies that
may try to take financial advantage of you. Private companies may call you and pretend
to be the USPTO or may send you communications that resemble official USPTO
documents to trick you. We will never request your credit card number or social security
number over the phone. And all official USPTO correspondence will only be emailed
from the domain “@uspto.gov.” Verify the correspondence originated from us by using
your Serial Number in our databa3&DR, to confirm that it appears under the
“Documents” tab, or contact tlgademark Assistance Center.



http://tsdr.uspto.gov/documentviewer?caseId=sn90891871&docId=FREF20220706
https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks-application-process/check-status-view-documents
http://tsdr.uspto.gov/documentviewer?caseId=sn90891871&docId=FREF20220706
http://tsdr.uspto.gov/documentviewer?caseId=sn90891871&docId=FREF20220706
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks/protect/scam-awareness
http://tsdr.uspto.gov/documentviewer?caseId=sn90891871&docId=FREF20220706
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center

» Hiring a U.S.-licensed attorney If you do not have an attorney and are not required to
have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney
specializing in trademark law to help guide you through the registration process. The
USPTO examining attorney is not your attorney and cannot give you legal advice, but
rather works for and represents the USPTO in trademark matters.



https://www.uspto.gov/trademarks/basics/why-hire-private-trademark-attorney

To: Hank Fasthofijank@fasthofflawfirm.com

Subject:  U.S. Trademark Application Serial No. 97600584 - META
Sent: May 17, 2023 08:38:48 AM EDT

Sent As: tmng.notices@uspto.gov
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United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’'s Trademark Application

U.S. Application Serial N0.97600584

Mark: META

Correspondence Address:

Hank Fasthoff

FASTHOFF LAW FIRM PLLC

21 WATERWAY AVE., SUITE 300

THE WOODLANDS TX 77380 UNITED STATES

Applicant: Metabev LLC
Reference/Docket NoN/A

Correspondence Email Address:hank@fasthofflawfirm.com

FINAL OFFICE ACTION
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Response deadlineFile a request for reconsideration of this final Office action and/or a timely appeal
to the Trademark Trial and Appeal Board (TTAB) within three months of the “Issue date” below to
avoid abandonmenof the application. Review the Office action and respond using one of the links
below to the appropriate electronic forms in the “How to respond” section below.

Request an extensionFor a fee, applicant magquest one three-month extensminthe response
deadline prior to filing a response and/or an appeal. The request must be filed within three months of
the “Issue date” below. If the extension request is granted, the USPTO must receive applicant's
response and/or appeal within six months of the “Issue date” to avoid abandonment of the application.

Issue date: May 17, 2023

INTRODUCTION

This Office action is in response to applicant’'s communication filed on April 5, 2023.

In a previous Office action dated January 10, 2023, the trademark examining attorney refused
registration of the applied-for mark based on the following:

PRIOR-FILED APPLICATION
REFUSAL: SECTION 2(d) — LIKELIHOOD OF CONFUSION

The following advisory has been withdrawn:

PRIOR-FILED APPLICATION

SeeTMEP 88713.02, 714.04.

After careful consideration of applicant’s evidence and arguments, the trademark examining attorney
maintains and now makes FINAL the refusals and/or requirements in the summary of issues below.

See37 C.F.R. §2.63(b); TMEP §714.04.

SUMMARY OF ISSUES MADE FINAL THAT APPLICANT MUST ADDRESS :

« REFUSAL: SECTION 2(d) — LIKELIHOOD OF CONFUSION

REFUSAL: SECTION 2(d) — LIKELIHOOD OF CONFUSION

ALL PRIOR ARGUMENTS AND EVIDENCE ARE MAINTAINED AND INCORPORATED
HEREIN

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in
U.S. Registration No. 5617930, “META WINE”. Trademark Act Section 2(d), 15 U.S.C.
81052(d);seeTMEP 881207.0kt seq.Seethe previously attached registration.

Trademark Act Section 2(d) bars registration of an applied-for mark that is so similar to a registered
mark that it is likely consumers would be confused, mistaken, or deceived as to the commercial source


https://www.uspto.gov/trademarks/apply/abandoned-applications
https://teas.uspto.gov/erp/

of the goods and/or services of the parti®sel5 U.S.C. §1052(d). Likelihood of confusion is
determined on a case-by-case basis by applying the factors set flortle ig. 1. du Pont de Nemours

& Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) (calleduHeohtfactors”). In re
i.am.symbolic, llc866 F.3d 1315, 1322, 123 USPQ2d 1744, 1747 (Fed. Cir. 2017). Any evidence of
record related to those factors need be considered; however, “not allDnfRbatfactors are relevant

or of similar weight in every caselh re Guild Mortg. Co.912 F.3d 1376, 1379, 129 USPQ2d 1160,
1162 (Fed. Cir. 2019) (quotirig re Dixie Rests., Inc105 F.3d 1405, 1406, 41 USPQ2d 1531, 1533
(Fed. Cir. 1997)).

Although not alldu Pontfactors may be relevant, there are generally two key considerations in any
likelihood of confusion analysis: (1) the similarities between the compared marks and (2) the
relatedness of the compared goods and/or servi®edn re i.am.symbolic, lIc866 F.3d at 1322, 123
USPQ2d at 1747 (quotirderbko Int’l, Inc. v. Kappa Books, Inc308 F.3d 1156, 1164-65, 64
USPQ2d 1375, 1380 (Fed. Cir. 2005gderated Foods, Inc. v. Fort Howard Paper Gal4 F.2d

1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976) (“The fundamental inquiry mandated by [Section] 2(d)
goes to the cumulative effect of differences in the essential characteristics of the goods [or services] and
differences in the marks.”); TMEP §1207.01.

In this case, a likelihood of confusion is present because there are similarities between the compared
marks and relatedness of the compared goods.

SIMILARITY OF THE MARKS

The applicant’'s and registrant’s respective marks, “META” and “META WINE”, are similar in
appearance, sound, connotation, and commercial impression.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and
commercial impressionStone Lion Capital Partners, LP v. Lion Capital LLR”46 F.3d 1317, 1321,

110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quokafmn Bay Imps., Inc. v. Veuve Clicquot Ponsardin
Maison Fondee E&772 396 F.3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP
81207.01(b)-(b)(v). “Similarity in any one of these elements may be sufficient to find the marks
confusingly similar.” In re Inn at St. John’s, LLCL26 USPQ2d 1742, 1746 (TTAB 2018) (citiimgre

Davia, 110 USPQ2d 1810, 1812 (TTAB 20149jf'd per curiam 777 F. App’x 516, 2019 BL 343921

(Fed. Cir. 2019); TMEP 81207.01(b).

When comparing marks, “[tlhe proper test is not a side-by-side comparison of the marks, but instead
whether the marks are sufficiently similar in terms of their commercial impression such that
[consumers] who encounter the marks would be likely to assume a connection between the
parties.” Cai v. Diamond Hong, Inc901 F.3d 1367, 1373, 127 USPQ2d 1797, 1801 (Fed. Cir. 2018)
(quotingCoach Servs., Inc. v. Triumph Learning LL&68 F.3d 1356, 1368, 101 USPQ2d 1713, 1721
(Fed. Cir. 2012)); TMEP 81207.01(b). The proper focus is on the recollection of the average
purchaser, who retains a general rather than specific impression of tradelmagkénn at St. John'’s,

LLC, 126 USPQ2d 1742, 1746 (TTAB 2018) (citimgre St. Helena Hosp774 F.3d 747, 750-51, 113
USPQ2d 1082, 1085 (Fed. Cir. 201&gigy Chem. Corp. v. Atlas Chem. Indus.,,1488 F.2d 1005,

1007, 169 USPQ 39, 40 (C.C.P.A. 1974)f,d per curiam 777 F. App’x 516, 2019 BL 343921 (Fed.

Cir. 2019); TMEP 81207.01(b).

Here, applicant's mark deletes the wording “WINE” from registrant's mark. Although applicant’s mark
does not contain the entirety of the registered mark, applicant’'s mark is likely to appear to prospective



purchasers as a shortened form of registrant’s nsa#.In re Mighty Leaf Te&01 F.3d 1342, 1348,

94 USPQ2d 1257, 1260 (Fed. Cir. 2010) (quotimited States Shoe Corg29 USPQ 707, 709

(TTAB 1985)). In particular, applicant’'s mark does not create a distinct commercial impression from
the registered mark because it contains some of the wording in the registered mark and does not add
any wording that would distinguish it from that mark. Thus, merely omitting some of the wording from

a registered mark may not overcome a likelihood of confuSiea.In re Mighty Leaf Te&01 F.3d

1342, 94 USPQ2d 125W re Optica Int’, 196 USPQ 775, 778 (TTAB 1977); TMEP §1207.01(b)(ii)-

(i)

Moreover, the wording“WINE” is descriptive and disclaimed in the record by registrant and, as a
result, a less significant feature of registrant's mark that is omitted by applicant. Disclaimed matter that
is descriptive of or generic for a party’s goods and/or services is typically less significant or less
dominant when comparing markm re Detroit Athletic Cq.903 F.3d 1297, 1305, 128 USPQ2d 1047,
1050 (Fed. Cir. 2018) (citinbp re Dixie Rests., Inc105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34
(Fed. Cir. 1997)); TMEP 81207.01(b)(viii), (c)(ii). Such that, “META” is the dominant, source
identifying feature of registrant's mark that also constitutes the entirety of applicant's mark. Consumers
are more likely to focus on the wording “META” as a dominant feature because it is the first word in
the marks and such placement istypically noticed as a prominent feature of a mark. Consumers are
generally more inclined to focus on the first word, prefix, or syllable in any trademark or service mark.
See Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison FondEE7Er896 F.3d 1369, 1372,

73 USPQ2d 1689, 1692 (Fed. Cir. 2005) (finding similarity between VEUVE ROYALE and two
VEUVE CLICQUOT marks in part because “VEUVE . . . remains a ‘prominent feature’ as the first
word in the mark and the first word to appear on the lab€Eptury 21 Real Estate Corp. v. Century

Life of Am, 970 F.2d 874, 876, 23 USPQ2d 1698, 1700 (Fed Cir. 1992) (finding similarity between
CENTURY 21 and CENTURY LIFE OF AMERICA in part because “consumers must first notice th[e]
identical lead word”)see alsdn re Detroit Athletic Cq.903 F.3d 1297, 1303, 128 USPQ2d 1047,
1049 (Fed. Cir. 2018) (finding “the identity of the marks’ two initial words is particularly significant
because consumers typically notice those words first”). Taken together, applicant's deletion of “WINE”
from the registered mark does not distinguish its resulting mark for “META”.

Because the marks are similar in appearance, sound, connotation, and commercial impression, they are
confusingly similar.

RELATEDNESS OF THE GOODS

The applicant’s relevant goods are listed below:

International Class 32
Beer

The registrant’s relevant goods are listed below:

International Class 33
Wine

The applicant’'s and registrant’s goods are related and could give rise to the mistaken belief that they
emanate from the same source.



The goods are compared to determine whether they are similar, commercially related, or travel in the
same trade channelSee Coach Servs., Inc. v. Triumph Learning L6638 F.3d 1356, 1369-71, 101
USPQ2d 1713, 1722-23 (Fed. Cir. 201R2&rbko Int’l, Inc. v. Kappa Books, In808 F.3d 1156, 1165,

64 USPQ2d 1375, 1381 (Fed. Cir. 2002); TMEP 881207.01, 1207.01(a)(vi).

The compared goods need not be identical or even competitive to find a likelihood of conBeson.
On-line Careline Inc. v. Am. Online In229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir.
2000);Recot, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000); TMEP
81207.01(a)(i). They need only be “related in some manner and/or if the circumstances surrounding
their marketing are such that they could give rise to the mistaken belief that [the goods and/or services]
emanate from the same sourc€bdach Servs., Inc. v. Triumph Learning LL&68 F.3d 1356, 1369,

101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quotifigleven Inc. v. Wechsle83 USPQ2d 1715, 1724
(TTAB 2007)); TMEP §1207.01(a)(i).

In this case, applicant’s and registrant’s goods could give rise to the mistaken belief that they emanate
from the same source because they are commonly provided by the same entity. For example, the
attached Internet evidence, consisting of third-party alcohol webpages, establishes that the same entity
commonly manufactures, produces, or provides the relevant goods and markets the goods under the
same mark, the relevant goods are sold or provided through the same trade channels and used by the
same classes of consumers in the same fields of use, and the goods are similar or complementary in
terms of purpose or functiorBeethe attached internet evidence showing that the same entity
commonly provides beer and wine:

 https://valleyvineyards.com/
https://schillingbridgewinery.com/
https://roundbarn.com/
https://www.mcmenamins.com/
https://www.edgefieldwinery.com/
https://www.mackinawtrailwinery.com/
https://hudsonvillewinery.com/
https://fentonbrewery.com/
http://biaswinery.com/

Thus, applicant's and registrant's goods are considered related for likelihood of confusion
purposes.See, e.gln re Davey Prods. Pty Ltd92 USPQ2d 1198, 1202-04 (TTAB 200B8);re
Toshiba Med. Sys. Cor®@1 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

In the communication dated April 5, 2023, applicant argued against the refusal in that the marks create
different commercial impressions when considered as a whole and the goods are not related, have
different trade channels, there is no evidence that registrant's goods are available in liquor stores or
anywhere else, registrant's labeling is not prominent on its goods as to causing source confusion, and
the products would be sold in different sections of retail stores. Applicant's arguments are not
persuasive and are addressed relative to the marks and goods.

Applicant's mark is not distinguished from registrants mark when such are viewed as a
whole. Consumer confusion has been held likely for marks that do not physically sound or look alike
but that convey the same idea, stimulate the same mental reaction, or may have the same overall
meaning.Proctor & Gamble Co. v. Conwayl1l9 F.2d 1332, 1336, 164 USPQ 301, 304 (C.C.P.A.
1970) (holding MISTER STAIN likely to be confused with MR. CLEAN on competing cleaning
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products);see In re M. Serman & Co223 USPQ 52, 53 (TTAB 1984) (holding CITY WOMAN for
ladies’ blouses likely to be confused with CITY GIRL for a variety of female clothidg)Sichel
Sohne, GmbH v. John Gross & €204 USPQ 257, 260-61 (TTAB 1979) (holding BLUE NUN for
wines likely to be confused with BLUE CHAPEL for the same gooRgJston Purina Co. v. Old
Ranchers Canning C0199 USPQ 125, 128 (TTAB 1978) (holding TUNA O’ THE FARM for canned
chicken likely to be confused with CHICKEN OF THE SEA for canned tubajyntowner Corp. V.
Uptowner Inns, In¢.178 USPQ 105, 109 (TTAB 1973) (holding UPTOWNER for motor inn and
restaurant services likely to be confused with DOWNTOWNER for the same services); TMEP
81207.01(b). In particular, the wording "META" conveys that applicant and registrant provide a
"transformation” relative to the alcoholic beverages that are identified in the record,
respectivelySeethe attached dictionary evidence fraips://www.ahdictionary.com/

Registrant's use of "WINE" in its mark does not obviate the shared idea and mental reaction conveyed
by applicant's and registrant's shared use of the dominant, lead-in term "META" where "WINE" is
merely descriptive of goods and disclaimed in the record by registrant. Although marks are compared
in their entireties, one feature of a mark may be more significant or dominant in creating a commercial
impression.See In re Viterra In¢.671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012);

re Nat'l Data Corp, 753 F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP
81207.01(b)(viii), (c)(ii). Consumers are generally more inclined to focus on "META" in the marks
where it is the first word and consumers typically notice such placement as a prominent feature of a
mark. See Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondeg/Er896 F.3d 1369,

1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005) (finding similarity between VEUVE ROYALE and two
VEUVE CLICQUOT marks in part because “VEUVE . . . remains a ‘prominent feature’ as the first
word in the mark and the first word to appear on the lab€Ejtury 21 Real Estate Corp. v. Century

Life of Am, 970 F.2d 874, 876, 23 USPQ2d 1698, 1700 (Fed Cir. 1992) (finding similarity between
CENTURY 21 and CENTURY LIFE OF AMERICA in part because “consumers must first notice th[e]
identical lead word”);see alsdn re Detroit Athletic Cq.903 F.3d 1297, 1303, 128 USPQ2d 1047,
1049 (Fed. Cir. 2018) (finding “the identity of the marks’ two initial words is particularly significant
because consumers typically notice those words first”). Further, the disclaimed wording "WINE" that is
descriptive of registrant's goods is less significant and/or dominant when comparing the Seatks.

re Detroit Athletic Cq.903 F.3d 1297, 1305, 128 USPQ2d 1047, 1050 (Fed. Cir. 2018) (lcitireg

Dixie Rests., In¢.105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir. 18984gE in Nature,

LLC v. Pharmavite LLC 2022 USPQ2d 557, at *41 (TTAB 2022); TMEP 81207.01(b)(viii),
(c)(ii). Taken together, applicant's and registrant's marks convey the same idea, stimulate the same
mental reaction, and have the same overall meaning relative to the goods.

The fact that the goods and/or services of the parties differ is not controlling in determining likelihood

of confusion. The issue is not likelihood of confusion between particular goods and/or services, but
likelihood of confusion as to the source or sponsorship of those goods and/or sérvieddajestic

Distilling Co., 315 F.3d 1311, 1316, 65 USPQ2d 1201, 1205 (Fed. Cir. 2008;Shell Oil Cg.992

F.2d 1204, 1208, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993); TMEP 81207.01. Here, the evidence of
record demonstrates that the same entity commonly manufactures, produces, or provides the relevant
goods and markets the goods under the same mark, the relevant goods are sold or provided through the
same trade channels and used by the same classes of consumers in the same fields of use, and the goods
are similar or complementary in terms of purpose or function. Further, the webpage evidence
demonstrates that goods of the parties are not limited to sales in retail stores and are in fact sold in the
same location.

Applicant's arguments as to actual evidence that does not support a likelihood of confusion is not


https://www.ahdictionary.com/

relevant. “[A] showing of actual confusion is not necessary to establish a likelihood of confubion.
re i.am.symbolic, lIc866 F.3d 1315, 1322, 123 USPQ2d 1744, 1747 (Fed. Cir. 2017) (qtiatibgo
Int'l, Inc. v. Kappa Books, Inc308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002));
TMEP 81207.01(d)(ii). “[T]he relevant test I&kelihood of confusion, notactual confusion.”In re
Detroit Athletic Co, 903 F.3d 1297, 1309, 128 USPQ2d 1047, 1053 (Fed. Cir. 2018) (emphasis in
original). “Uncorroborated statements of no known instances of actual confusion . . . are of little
evidentiary value,” especially in ex parte examinationre Majestic Distilling Ca. 315 F.3d 1311,
1317, 65 USPQ2d 1201, 1205 (Fed. Cir. 2003).

Further, the third-party registrations submitted by applicant are entitled to little weight on the issue of
confusing similarity because the registrations are “not evidence that the registered marks are actually in
use or that the public is familiar with thenti’re Midwest Gaming & Entm’t LLC106 USPQ2d 1163,

1167 n.5 (TTAB 2013) (citindn re Mighty Leaf Tea601 F.3d 1342, 1346, 94 USPQ2d 1257, 1259
(Fed. Cir. 2010));see TMEP 81207.01(d)(iii). Moreover, the existence on the register of other
seemingly similar marks does not provide a basis for registrability of the applied-forSea8ock It

To Me, Inc. v. Aiping Far020 USPQ2d 10611, at *9 (TTAB 2020) (quothllF Inc. v. Am. Leisure

Prods., Inc, 474 F.2d 1403, 1406, 177 USPQ 268, 269 (C.C.P.A. 1973)).

The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or
services, but to protect the registrant from adverse commercial impact due to use of a similar mark by a
newcomer.See In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).
Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the
registrant. TMEP 81207.01(d)(isee Hewlett-Packard Co. v. Packard Press, |n281 F.3d 1261,

1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002)e Hyper Shoppes (Ohio), In@&37 F.2d 463, 464-

65, 6 USPQ2d 1025, 1026 (Fed. Cir. 1988).

Upon encountering “META” used on applicant’'s goods and “META WINE” used on registrant’s
goods, consumers are likely to be confused and mistakenly believe that the respective goods emanate
from a common source. Because the marks are similar and the goods are related, there is a likelihood of
confusion as to the source of applicant’'s goods. Therefore, applicant’'s mark is not entitled to
registration under Section 2(d) of the Trademark Act.

PROPER RESPONSE TO FINAL OFFICE ACTION

Please call or email the assigned trademark examining attorney with questions about this Office action.
Although an examining attorney cannot provide legal advice, the examining attorney can provide
additional explanation about the refusal(s) and/or requirement(s) in this Office aSe@TMEP
§8§705.02, 709.06.

The USPTO does not accept emails as responses to Office actions; however, emails can be used for
informal communications and are included in the application recee#37 C.F.R. 882.62(c), 2.191;
TMEP 88304.01-.02, 709.04-.05.

How to respond. File arequest form for reconsideration of this final Office actionthat fully
resolves all outstanding requirements and/or refusals and/or file a tepgkal form to the
Trademark Trial and Appeal Board with the required fee(s). Alternatively, applicant may file a
request form for an extension of time to file a responsier a fee.



https://teas.uspto.gov/office/rfr/
https://estta.uspto.gov/
https://estta.uspto.gov/
https://teas.uspto.gov/erp

/Shari Gadson/

Shari Gadson

Trademark Examining Attorney
Law Office 120

(571) 272-9319
Shari.Gadson@USPTO.GOV

RESPONSE GUIDANCE

» Missing the deadline for responding to this letter will cause the application tabandon A
response, appeal, or extension request must be received by the USPTO on or before 11:59 p.m.
Eastern Time of the last day of the response deadline. Trademark Electronic Application
System (TEAS) and Electronic System for Trademark Trials and Appeals (ESSyBf@m
availability could affect an applicant’s ability to timely respond. For help resolving technical
issues with TEAS, emallEAS@uspto.gov

» Responses signed by an unauthorized parigre not accepted and ceawse the application to
abandon If applicant does not have an attorney, the response must be signed by the individual
applicant, all joint applicants, or someone widégal authority to bind a juristic applicanif
applicant has an attorney, the response must be signed by the attorney.

» |If needed,find contact information for the supervisor of the office or unit listed in the
signature block.



https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/blog/ebiz/
https://www.uspto.gov/blog/ebiz/
mailto:TEAS@uspto.gov
https://www.uspto.gov/trademarks/maintain/responding-office-actions
https://www.uspto.gov/trademarks/apply/reviving-abandoned-application
https://rdms-tmep-vip.uspto.gov/RDMS/detail/manual/TMEP/current/TMEP-600d1e2068
https://www.uspto.gov/trademark/contact-trademarks/other-trademark-contact-information
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United States Patent and Trademark Office (USPTO)
USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on May 17, 2023 for
U.S. Trademark Application Serial No. 97600584

A USPTO examining attorney has reviewed your trademark application and issued an Office
action. You must respond to this Office action to avoid your application abandoning. Follow
the steps below.

(1) Read the Office action This email is NOT the Office action.

(2) Respond to the Office action by the deadlinesing the Trademark Electronic Application
System (TEAS) or the Electronic System for Trademark Trials and Appeals (ESTTA), as
appropriate. Your response and/or appeal must be received by the USPTO on or before 11:59
p.m.Eastern Time of the last day of the response deadline. Otherwise, your application will

be abandoned See the Office action itself regarding how to respond.

(3) Direct general questiongbout using USPTO electronic forms, the USRi&bsite the
application process, the status of your application, and whether there are outstanding deadlines
to theTrademark Assistance Center (TAC)

After reading the Office action, address any question(s) regarding the specific content to the
USPTO examining attorney identified in the Office action.

GENERAL GUIDANCE

» Check the statusof your application periodically in theTrademark Status &
Document Retrieval (TSDR)atabase to avoid missing critical deadlines.

» Update your correspondence email addreds ensure you receive important USPTO
notices about your application.

» Beware of trademark-related scams Protect yourself from people and companies that
may try to take financial advantage of you. Private companies may call you and pretend
to be the USPTO or may send you communications that resemble official USPTO
documents to trick you. We will never request your credit card number or social security
number over the phone. Verify the correspondence originated from us by using your
serial number in our databa3e&DR, to confirm that it appears under the “Documents”
tab, or contact thérademark Assistance Center.



http://tsdr.uspto.gov/documentviewer?caseId=sn97600584&docId=FREF20230517
https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/apply/check-status-view-documents
http://tsdr.uspto.gov/documentviewer?caseId=sn97600584&docId=FREF20230517
http://tsdr.uspto.gov/documentviewer?caseId=sn97600584&docId=FREF20230517
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks/protect
http://tsdr.uspto.gov/documentviewer?caseId=sn97600584&docId=FREF20230517
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center

» Hiring a U.S.-licensed attorney If you do not have an attorney and are not required to
have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney
specializing in trademark law to help guide you through the registration process. The
USPTO examining attorney is not your attorney and cannot give you legal advice, but
rather works for and represents the USPTO in trademark matters.



https://www.uspto.gov/trademarks/basics/why-hire-private-trademark-attorney

To: Hank Fasthofijank@fasthofflawfirm.com

Subject:  U.S. Trademark Application Serial No. 97206321 - META HARD ELIXIR
Sent: January 31, 2023 04:32:24 PM EST

Sent As: tmng.notices@uspto.gov

Attachments
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United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’'s Trademark Application

U.S. Application Serial N0.97206321

Mark: META HARD ELIXIR

Correspondence Address:
Hank Fasthoff
21 WATERWAY AVE., SUITE 300
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THE WOODLANDS TX 77380 UNITED STATES
Applicant: Metabev LLC
Reference/Docket NoN/A

Correspondence Email Address:hank@fasthofflawfirm.com

FINAL OFFICE ACTION

Response deadlineFile a request for reconsideration of this final Office action and/or a timely appeal
to the Trademark Trial and Appeal Board (TTAB) within three months of the “Issue date” below to
avoid abandonmenof the application. Review the Office action and respond using one of the links
below to the appropriate electronic forms in the “How to respond” section below.

Request an extensionFor a fee, applicant magquest one three-month extensminthe response
deadline prior to filing a response and/or an appeal. The request must be filed within three months of
the “Issue date” below. If the extension request is granted, the USPTO must receive applicant's
response and/or appeal within six months of the “Issue date” to avoid abandonment of the application.

Issue date: January 31, 2023

This Office action is in response to applicant’'s communication filed on 11/23. The applicant's amended
identification of goods and disclaimer are acceptable.

SUMMARY OF ISSUES MADE FINAL:
» Section 2(d) Likelihood of Confusion Refusal
Section 2(d) Likelihood of Confusion Refusal

Registration was previously refused under Section 2(d) of the Trademark Act in view of Registration
No. 5617930. That refusal is made FINAL.

Trademark Act Section 2(d) bars registration of an applied-for mark that is so similar to a registered
mark that it is likely consumers would be confused, mistaken, or deceived as to the commercial source
of the goods of the partieSeel5 U.S.C. 81052(d). Likelihood of confusion is determined on a case-
by-case basis by applying the factors set fortimire E. I. du Pont de Nemours & Cd.76 F.2d 1357,

1361, 177 USPQ 563, 567 (C.C.P.A. 1973) (called thePontfactors”).In re i.am.symbolic, lIc866

F.3d 1315, 1322, 123 USPQ2d 1744, 1747 (Fed. Cir. 2017). Any evidence of record related to those
factors need be considered; however, “not all o@b@ontfactors are relevant or of similar weight in

every case.In re Guild Mortg. Co. 912 F.3d 1376, 1379, 129 USPQ2d 1160, 1162 (Fed. Cir. 2019)
(quotingln re Dixie Rests., Inc105 F.3d 1405, 1406, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997)).

Although not alldu Pontfactors may be relevant, there are generally two key considerations in any
likelihood of confusion analysis: (1) the similarities between the compared marks and (2) the
relatedness of the compared goods and/or sengestn re i.am.symbolic, 1Ic866 F.3d at 1322, 123
USPQ2d at 1747 (quotinglerbko Int’l, Inc. v. Kappa Books, Inc308 F.3d 1156, 1164-65, 64
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USPQ2d 1375, 1380 (Fed. Cir. 200Zyederated Foods, Inc. v. Fort Howard Paper Co44 F.2d

1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976) (“The fundamental inquiry mandated by [Section] 2(d)
goes to the cumulative effect of differences in the essential characteristics of the goods [or services] and
differences in the marks.”); TMEP §1207.01.

The overriding concern is not only to prevent buyer confusion as to the source of the goods, but to
protect the registrant from adverse commercial impact due to use of a similar mark by a neseemer.

In re Shell Oil Ca.992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any
doubt regarding a likelihood of confusion determination is resolved in favor of the registrant. TMEP
81207.01(d)(i);seeHewlett-Packard Co. v. Packard Press, In281 F.3d 1261, 1265, 62 USPQ2d
1001, 1003 (Fed. Cir. 2002)) re Hyper Shoppes (Ohio), In@37 F.2d 463, 464-65, 6 USPQ2d 1025,
1026 (Fed. Cir. 1988).

Comparison of the Marks
The applicant's mark is META HARD ELIXIR with HARD ELIXIR disclaimed. The registered mark
is META WINE with WINE disclaimed.

The applicant argues that the marks could not reasonably be confused because one mark consists of two
words and the other consists of three words and because the disclaimed portions of the marks sound
and look different. However, the standard isn't whether the marks could be confused but whether the
marks have sufficient similarities that when used on the identified goods, consumers are likely to be
confused as to the source of those goSdgl5 U.S.C. §1052(d).

The marks don't have to be the same or composed of the same number of words. Further, although
marks are compared in their entireties, one feature of a mark may be more significant or dominant in
creating a commercial impressidpee In re Detroit Athletic C0903 F.3d 1297, 1305, 128 USPQ2d

1047, 1050 (Fed. Cir. 2018) (citirig re Dixie Rests.105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34
(Fed. Cir. 1997)); TMEP 81207.01(b)(viii), (c)(ii). Greater weight is often given to this dominant
feature when determining whether marks are confusingly sinkeln re Detroit Athletic Cq.903

F.3d at 1305, 128 USPQ2d at 1050 (citinge Dixie Rests.105 F.3d at 1407, 41 USPQ2d at 1533-

34).

Consumers are generally more inclined to focus on the first word, prefix, or syllable in any trademark
or service markSee Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison FondEé/Bn396

F.3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005) (finding similarity between VEUVE
ROYALE and two VEUVE CLICQUOT marks in part because “VEUVE . . . remains a ‘prominent
feature’ as the first word in the mark and the first word to appear on the labetityry 21 Real Estate
Corp. v. Century Life of Am970 F.2d 874, 876, 23 USPQ2d 1698, 1700 (Fed Cir. 1992) (finding
similarity between CENTURY 21 and CENTURY LIFE OF AMERICA in part because “consumers
must first notice th[e] identical lead wordYee alsdn re Detroit Athletic Cq.903 F.3d 1297, 1303,

128 USPQ2d 1047, 1049 (Fed. Cir. 2018) (finding “the identity of the marks’ two initial words is
particularly significant because consumers typically notice those words first”).

Additionally,disclaimed matter that is descriptive of or generic for a party’s goods is typically less
significant or less dominant when comparing margeeln re Detroit Athletic Cq.903 F.3d 1297,
1305, 128 USPQ2d 1047, 1050 (Fed. Cir. 2018) (citmge Dixie Rests., Inc105 F.3d 1405, 1407,

41 USPQ2d 1531, 1533-34 (Fed. Cir. 199K)%de in Nature, LLC v. Pharmavite L|.€022 USPQ2d

557, at *41 (TTAB 2022); TMEP 81207.01(b)(viii), (c)(ii).



The descriptive and generic wording in the marks simply names the type of product. The META
portion of the marks is the source indicating portion. The source indicating parts of the marks are
identical.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and
commercial impressiorStone Lion Capital Partners, LP v. Lion Capital LLP6 F.3d 1317, 1321,

110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quoka¢m Bay Imps., Inc. v. Veuve Clicquot Ponsardin
Maison Fondee Eri772 396 F.3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP
81207.01(b)-(b)(v). “Similarity in any one of these elements may be sufficient to find the marks
confusingly similar.”In re Inn at St. John’s, LLCL26 USPQ2d 1742, 1746 (TTAB 2018) (citilmgre

Davia, 110 USPQ2d 1810, 1812 (TTAB 20143jf'd per curiam 777 F. App’x 516, 2019 BL 343921

(Fed. Cir. 2019); TMEP 81207.01(b).

Marks may be confusingly similar in appearance where similar terms or phrases or similar parts of
terms or phrases appear in the compared marks and create a similar overall commercial infpeession.
Crocker Nat'l Bank v. Canadian Imperial Bank of Comme&28 USPQ 689, 690-91 (TTAB 1986),

aff'd sub nomCanadian Imperial Bank of Commerce v. Wells Fargo Bank, Nat'| A8¥’hF.2d 1490,

1495, 1 USPQ2d 1813, 1817 (Fed. Cir. 1987) (holding COMMCASH and COMMUNICASH
confusingly similar);jn re Corning Glass Work29 USPQ 65, 66 (TTAB 1985) (holding CONFIRM

and CONFIRMCELLS confusingly similar)p re Pellerin Milnor Corp, 221 USPQ 558, 560 (TTAB

1983) (holding MILTRON and MILLTRONICS confusingly similar); TMEP 81207.01(b)(ii)-(iii).

Comparison of the Goods
The applicant's goods are identified as "hard seltzer." The applicant's goods are identified as "wine."

While there is no per se rule that alcoholic beverages are related, these goods have been found to be
related. Various alcoholic beverages have been shown to be related goods for purposes of a Trademark
Act Section 2(d) analysisn re Chatam Int'l Inc. 380 F.3d 1340, 71 USPQ2d 1944 (Fed. Cir. 2004)
(holding GASPAR’S ALE for beer and ale likely to be confused with JOSE GASPAR GOLD for
tequila);In re Majestic Distilling Cq.315 F.3d 1311, 65 USPQ2d 1201 (Fed. Cir. 2003) (holding RED
BULL for tequila likely to be confused with RED BULL for malt liquoh); re Kysela Pere et Fils Lid

98 USPQ2d 1261 (TTAB 2011) (holding HB for wine likely to be confused with HB and design for
beer); Somerset Distilling, Inc. v. Speymalt Whiskey Distribs., Litd. USPQ2d 1539 (TTAB 1989)
(holding JAS. GORDON and design for scotch whiskey likely to be confused with GORDON'S for
distilled gin and vodka)Schieffelin &Co. v. Molson Cos.9 USPQ2d 2069 (TTAB 1989) (holding

BRAS D'OR for brandy likely to be confused with BRADOR for beeBureau Nat'l
Interprofessionnel Du Cognac v. Int’l Better Drinks Corp.USPQ2d 1610 (TTAB 1988) (holding
trademark COLAGNAC for cola flavored liqueur likely to be confused with certification mark
COGNAC for brandy).

The goods are compared to determine whether they are similar, commercially related, or travel in the
same trade channelSee Coach Servs., Inc. v. Triumph Learning L6638 F.3d 1356, 1369-71, 101
USPQ2d 1713, 1722-23 (Fed. Cir. 2012&rbko Int’l, Inc. v. Kappa Books, In808 F.3d 1156, 1165,

64 USPQ2d 1375, 1381 (Fed. Cir. 2002); TMEP 8§81207.01, 1207.01(a)(Vi).

The attached evidence from www.barefootwine.com, www.totalwine.com, www.drizly.com,
www.coppershawkwinery.com, www.balduccies.com, www.decoywines.com, www.fruitcraft.com,
www.notaviva.com, www.untappd.com and www.hudsonvillewinery.com shows that wine and hard
seltzer come from the same sources and are marketed under the same trademarks. The evidence



specifically shows that providers of the applicant's and registrant's type of goods utilize a common
trademark combined with a descriptive or generic word on the goods and in the marketing for the
goods.

The attached evidence from www.totalwine.com, www.calvertwoodley.com, www.barmywines.com,
www.target.com, www.safeway.com and www.harristeeter.com shows that the applicant's and
registrant's type of goods are sold through the same channels of trade.

The applicant's and registrant's goods are types of alcohol. The evidence of record shows that the
applicant's and registrant's goods come from single sources. The goods are sold through the same
channels of trade. The goods are similar, commercially related and travel in the same channels of trade.

The applicant argues that the registrant does not actually have a META WINE wine in the consumer
marketplace and that it only makes wine for others to put their own label on in the consumer
marketplace.

However, the registrant has a valid registration for goods identified as wine. There are no limitations as
to the kind of wine. Determining likelihood of confusion is based on the description of the goods stated
in the application and registration at issue, not on extrinsic evidence of actué@aeda.re Detroit

Athletic Co, 903 F.3d 1297, 1307, 128 USPQ2d 1047, 1052 (Fed. Cir. 2018) (diting
i.am.symbolic, llc866 F.3d 1315, 1325, 123 USPQ2d 1744, 1749 (Fed. Cir. 2017)).

The registrant's "wine" encompasses all goods of the type desc8bede.gMade in Nature, LLC v.
Pharmavite LLC 2022 USPQ2d 557, at *44 (TTAB 2022);re Solid State Design Incl25 USPQ2d
1409, 1412-15 (TTAB 2018)5w. Mgmt., Inc. v. Ocinomled, Ltd.15 USPQ2d 1007, 1025 (TTAB
2015).

Additionally, the goods of the parties have no restrictions as to nature, type, channels of trade, or
classes of purchasers and are “presumed to travel in the same channels of trade to the same class of
purchasers.”In re Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)
(quoting Hewlett-Packard Co. v. Packard Press, |n281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005

(Fed. Cir. 2002));Made in Nature, LLC v. Pharmavite LL.Q022 USPQ2d 557, at *49. Thus,
applicant’'s goods are presumed to include wine sold in a general consumer market to general
consumers.

Further, a trademark registration on the Principal Register is prima facie evidence of the validity of the
registration and the registrant’s exclusive right to use the mark in commerce in connection with the
specified goodsSeel5 U.S.C. §1057(b); TMEP 81207.01(d)(iv).

Thus, evidence and arguments that constitute a collateral attack on a cited registration, such as
information or statements regarding a registrant’'s nonuse of its mark, are not relevant during ex parte
prosecutionSee In re Dixie Restsl05 F.3d 1405, 1408, 41 USPQ2d 1531, 1534-35 (Fed. Cir. 1997);

In re Peebles In¢.23 USPQ2d 1795, 1797 n.5 (TTAB 1992); TMEP 81207.01(d)(iv). Such evidence
and arguments may, however, be pertinent to a formal proceeding before the Trademark Trial and
Appeal Board to cancel the cited registration.

The applicant also argues that the purchasers of the applicant's goods are sophisticated purchasers and
would not be confused. The fact that purchasers are sophisticated or knowledgeable in a particular
field does not necessarily mean that they are sophisticated or knowledgeable in the field of trademarks



or immune from source confusion. TMEP §1207.01(d)(s&g, e.g.Stone Lion Capital Partners, LP

v. Lion Capital LLR 746 F.3d. 1317, 1325, 110 USPQ2d 1157, 1163-64 (Fed. Cir. 2@iptY,obacco

LP v. N. Atl. Operating Cp.101 USPQ2d 1163, 1170 (TTAB 2011). Further, where the purchasers
consist of both professionals and the public, the standard of care for purchasing the goods is that of the
least sophisticated potential purchaserre FCA US LLC 126 USPQ2d 1214, 1222 (TTAB
2018)(citing Stone Lion Capital Partners, LP v. Lion Capital LLR6 F.3d. at 1325, 110 USPQ2d at
1163),aff'd per curiam 777 F. App’x 516, 2019 BL 375518 (Fed. Cir. 2019).

Additionally, for products that are relatively low-priced and subject to impulse buying, the risk of
likelihood of confusion increases because purchasers of these products are held to a lesser standard of
purchasing careSock It To Me, Inc. v. Aiping Fan2020 USPQ2d 10611, at *8 (TTAB

2020) (quotingRecaot, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894, 1899 (Fed. Cir. 2000)).
Casual purchasers of low-cost, every-day consumer items are generally more likely to be confused as to
the source of the goods. re Davig 110 USPQ2d 1810, 1818 (TTAB 2014) (citi@gecialty Brands,

Inc. v. Coffee Bean Distribs., In@48 F.2d 669, 672, 223 USPQ 1281, 1282 (Fed. Cir. 1984)).

The attached evidence from www.totalwine.com, www.calvertwoodley.com, www.barmywines.com,
www.target.com, www.safeway.com and www.harristeeter.com shows that the applicant's and
registrant's types of goods are in many cases relatively low priced items. The evidence shows that the
goods are sold to the general public at common places such as grocery stores, general consumer
product stores and liquor stores. The risk of likelihood of confusion in this case is increased, even if
some of the purchasers may be knowledgeable about hard seltzer and wine.

The applicant has also argued that third party registrations have been allowed to co-exist that are
similar to the applicant's and registrant's marks and goods. However, prior decisions and actions of
other trademark examining attorneys in applications for other marks have little evidentiary value and
are not binding upon the USPTO or the Trademark Trial and Appeal Board. TMEP 81207.01(d)(vi);
seeln re USA Warriors Ice Hockey Program, In@22 USPQ2d 1790, 1793 n.10 (TTAB 2017). Each
case is decided on its own facts, and each mark stands on its own ImegitS€ordua Rests., Inc823

F.3d 594, 600, 118 USPQ2d 1632, 1635 (Fed. Cir. 2016) (ditimg Shinnecock Smoke Sh&71

F.3d 1171, 1174, 91 USPQ2d 1218, 1221 (Fed. Cir. 2009 Nett Designs, Inc236 F.3d 1339,

1342, 57 USPQ2d 1564, 1566 (Fed. Cir. 2001)).

The applicant and registrant use similar marks on related goods. Consumers are likely to be confused
and mistakenly believe that those goods come from the same source. The refusal to register the
applicant's mark in accordance with Section 2(d) of the Trademark Act is made FINAL.

How to respond. File arequest form for reconsideration of this final Office actionthat fully
resolves all outstanding requirements and/or refusals and/or file a tepgkal form to the
Trademark Trial and Appeal Board with the required fee(s). Alternatively, applicant may file a
request form for an extension of time to file a responsier a fee.
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/Kelley Wells/

Kelley Wells

Trademark Examining Attorney
Law Office 118

(571) 272-9312
Kelley.Wells@USPTO.GOV

RESPONSE GUIDANCE

» Missing the deadline for responding to this letter will cause the application tabandon A
response, appeal, or extension request must be received by the USPTO on or before 11:59 p.m.
Eastern Time of the last day of the response deadline. Trademark Electronic Application
System (TEAS) and Electronic System for Trademark Trials and Appeals (ESSyBf@m
availability could affect an applicant’s ability to timely respond. For help resolving technical
issues with TEAS, emallEAS@uspto.gov

» Responses signed by an unauthorized parigre not accepted and ceawse the application to
abandon If applicant does not have an attorney, the response must be signed by the individual
applicant, all joint applicants, or someone widégal authority to bind a juristic applicanif
applicant has an attorney, the response must be signed by the attorney.

» |If needed,find contact information for the supervisor of the office or unit listed in the
signature block.
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https://www.uspto.gov/trademark/contact-trademarks/other-trademark-contact-information
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EXHIBIT 3

PART 2



United States Patent and Trademark Office (USPTO)
USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on January 31, 2023 for
U.S. Trademark Application Serial No. 97206321

A USPTO examining attorney has reviewed your trademark application and issued an Office
action. You must respond to this Office action to avoid your application abandoning. Follow
the steps below.

(1) Read the Office action This email is NOT the Office action.

(2) Respond to the Office action by the deadlinesing the Trademark Electronic Application
System (TEAS) or the Electronic System for Trademark Trials and Appeals (ESTTA), as
appropriate. Your response and/or appeal must be received by the USPTO on or before 11:59
p.m.Eastern Time of the last day of the response deadline. Otherwise, your application will

be abandoned See the Office action itself regarding how to respond.

(3) Direct general questiongbout using USPTO electronic forms, the USRi&bsite the
application process, the status of your application, and whether there are outstanding deadlines
to theTrademark Assistance Center (TAC)

After reading the Office action, address any question(s) regarding the specific content to the
USPTO examining attorney identified in the Office action.

GENERAL GUIDANCE

» Check the statusof your application periodically in theTrademark Status &
Document Retrieval (TSDR)atabase to avoid missing critical deadlines.

» Update your correspondence email addreds ensure you receive important USPTO
notices about your application.

» Beware of trademark-related scams Protect yourself from people and companies that
may try to take financial advantage of you. Private companies may call you and pretend
to be the USPTO or may send you communications that resemble official USPTO
documents to trick you. We will never request your credit card number or social security
number over the phone. Verify the correspondence originated from us by using your
serial number in our databa3e&DR, to confirm that it appears under the “Documents”
tab, or contact thérademark Assistance Center.




» Hiring a U.S.-licensed attorney If you do not have an attorney and are not required to
have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney
specializing in trademark law to help guide you through the registration process. The
USPTO examining attorney is not your attorney and cannot give you legal advice, but
rather works for and represents the USPTO in trademark matters.




To: HANK FASTHOFFhank@fasthofflawfirm.com

Subject:  U.S. Trademark Application Serial No. 97039484 - META VODKA
Sent: August 24, 2023 05:40:42 PM EDT

Sent As: tmng.notices@uspto.gov

Attachments
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screencapture-cedarridgedistillery-com-spirits-16925778276661
screencapture-cedarridgedistillery-com-wine-16925779088981
screencapture-www-fiorewinery-com-shop-spirits-specialty-blue-crab-vodka-
16925779749631
screencapture-www-fiorewinery-com-shop-16925779958311
screencapture-tycoga-com-distillery-vodka-16925781998201
screencapture-tycoga-com-handcrafted-wine-16925782167661
screencapture-lewisstationwinery-com-index-16925784008081
screencapture-lewisstationwinery-com-spirits-16925783360111




screencapture-www-flyingleapvineyards-com-product-category-33-16925785421271
screencapture-www-flyingleapvineyards-com-acs-shop-16925785956731
screencapture-www-flyingleapvineyards-com-our-locations-tasting-room-winery-elgin-
16925786336421
screencapture-www-flyingleapvineyards-com-our-locations-distillery-tasting-room-
16925787813741

screencapture-www-woodstonecreek-com-16925798054501
screencapture-www-woodstonecreek-com-spirits-html-16925798418561
screencapture-www-stablerockwinery-com-wines-spirits-16925800354551
screencapture-stable-rock-winery-square-site-16925800780421
screencapture-stable-rock-winery-square-site-16925801088821
screencapture-www-flaghill-com-distillery-16925855494701
screencapture-www-flaghill-com-winery-16925855860231
screencapture-www-koenigdistillery-com-16925856615331
screencapture-www-koenigdistillery-com-products-16925856849491
screencapture-www-koenigvineyards-com-vinoshipper-store-16925858819221
screencapture-sweetgrasswinery-com-16925857279841
screencapture-sweetgrasswinery-com-wine-16925859922721
screencapture-sweetgrasswinery-com-spirits-16925860278581
screencapture-nashobawinery-store-collection-wines-16925860869771
screencapture-nashobawinery-store-collection-spirits-16925861434831
screencapture-nashobawinery-store-product-fupvodka-16925861915021
screencapture-nashobawinery-store-collection-red-wine-16925862326501
screencapture-ransomspirits-com-16925862905061
screencapture-ransomwines-com-16925863395341
screencapture-ransomspirits-com-16925864097511

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’'s Trademark Application

U.S. Application Serial N0.97039484

Mark: META VODKA

Correspondence Address:

HANK FASTHOFF

FASTHOFF LAW FIRM PLLC

21 WATERWAY AVE, SUITE 300
THE WOODLANDS TX 77380
UNITED STATES

Applicant: MetaBev LLC
Reference/Docket NoN/A

Correspondence Email Address:hank@fasthofflawfirm.com

SUBSEQUENT FINAL OFFICE ACTION



Issue date: August 24, 2023

The Office has reassigned this application to the undersigned trademark examining attorney.

This office action is a subsequent Final action and is supplemental to the previous Final Office action
issued on January 9, 2023.

SUMMARY OF ISSUES MADE FINAL.:
» Section 2(d) Likelihood of Confusion Refusal

SECTION 2(d) REFUSAL - LIKELIHOOD OF CONFUSION

Registration was refused because of a likelihood of confusion with the mark in U.S. Registration No.
5617930. Trademark Act Section 2(d), 15 U.S.C. 8105Zgh TMEP 8§881207.01 et se¢See the
previously attached registration.

Trademark Act Section 2(d) bars registration of an applied-for mark that is so similar to a registered
mark that it is likely consumers would be confused, mistaken, or deceived as to the commercial source
of the goods and/or services of the parti&€&el5 U.S.C. 81052(d). Likelihood of confusion is
determined on a case-by-case basis by applying the factors set fortreii. I. du Pont de Nemours

& Co.,476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) (calleduheohtfactors”). In re
i.am.symbolic, llc866 F.3d 1315, 1322, 123 USPQ2d 1744, 1747 (Fed. Cir. 2017). Any evidence of
record related to those factors need be considered; however, "not alDafRbatfactors are relevant

or of similar weight in every caselh re Guild Mortg. Co,.912 F.3d 1376, 1379, 129 USPQ2d 1160,
1162 (Fed. Cir. 2019) (quoting re Dixie Rests., Inc105 F.3d 1405, 1406, 41 USPQ2d 1531, 1533
(Fed. Cir. 1997)).

Although not alldu Pontfactors may be relevant, there are generally two key considerations in any
likelihood of confusion analysis: (1) the similarities between the compared marks and (2) the
relatedness of the compared goods and/or serviges.In re i.am.symbolic, JI866 F.3d at 1322, 123
USPQ2d at 1747 (quotinderbko Int'l, Inc. v. Kappa Books, In@08 F.3d 1156, 1164-65, 64 USPQ2d
1375, 1380 (Fed. Cir. 2002)}yederated Foods, Inc. v. Fort Howard Paper.C#44 F.2d 1098, 1103,

192 USPQ 24, 29 (C.C.P.A. 1976) ("The fundamental inquiry mandated by [Section] 2(d) goes to the
cumulative effect of differences in the essential characteristics of the goods [or services] and
differences in the marks."); TMEP §1207.01.

The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or
services, but to protect the registrant from adverse commercial impact due to use of a similar mark by a
newcomer. See In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).
Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the
registrant. TMEP 81207.01(d)(isee Hewlett-Packard Co. v. Packard Press,,|281 F.3d 1261,

1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002)ye Hyper Shoppes (Ohio), In@37 F.2d 463, 464-

65, 6 USPQ2d 1025, 1026 (Fed. Cir. 1988).

The applicant is applying to register the mark META VODKA (VODKA disclaimed) in standard
characters for use in connection with "Vodka; Distilled spirits."



The cited mark in Registration No. 5617930 is META WINE (WINE disclaimed) in standard
characters for "wine."

ARGUMENT

The applicant maintains that the marks differ because of the wording "wine" and "vodka" and asserts

that no reasonable person would conclude that the marks originate from the same source. In addition,
the applicant takes issue with the channels of trade and states that there is not a META WINE brand of
wine. Finally, the applicant asserts that purchasing alcoholic beverages requires a high degree of
sophistication and care when making purchasing decisions. The examining attorney respectfully

disagrees with these arguments.

Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and
commercial impressionStone Lion Capital Partners, LP v. Lion Capital LLP6 F.3d 1317, 1321,

110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quoka¢m Bay Imps., Inc. v. Veuve Clicquot Ponsardin
Maison Fondee En 1772396 F.3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP
81207.01(b)-(b)(v). "Similarity in any one of these elements may be sufficient to find the marks
confusingly similar.”In re Inn at St. John's, LLA26 USPQ2d 1742, 1746 (TTAB 2018) (citiimgre

Davia, 110 USPQ2d 1810, 1812 (TTAB 2014)), aff'd per curiam, 777 F. App'x 516, 2019 BL 343921
(Fed. Cir. 2019); TMEP 81207.01(b).

The applicant's mark is META VODKA with VODKA disclaimed. The registrant's mark is META
WINE with WINE disclaimed. Consumers are generally more inclined to focus on the first word,
prefix, or syllable in any trademark or service magee Palm Bay Imps., Inc. v. Veuve Clicquot
Ponsardin Maison Fondee En 177296 F.3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005)
(finding similarity between VEUVE ROYALE and two VEUVE CLICQUOT marks in part because
"VEUVE . . . remains a '‘prominent feature' as the first word in the mark and the first word to appear on
the label");Century 21 Real Estate Corp. v. Century Life of /%0 F.2d 874, 876, 23 USPQ2d 1698,
1700 (Fed Cir. 1992) (finding similarity between CENTURY 21 and CENTURY LIFE OF AMERICA

in part because "consumers must first notice th[e] identical lead wee#')also In re Detroit Athletic

Co, 903 F.3d 1297, 1303, 128 USPQ2d 1047, 1049 (Fed. Cir. 2018) (finding "the identity of the marks'
two initial words is particularly significant because consumers typically notice those words first").
Here, the first shared terms of the mark are identical.

In addition, although marks are compared in their entireties, one feature of a mark may be more
significant or dominant in creating a commercial impressigae In re Viterra In¢.671 F.3d 1358,

1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 20122);e Nat'l Data Corp. 753 F.2d 1056, 1058, 224
USPQ 749, 751 (Fed. Cir. 1985); TMEP 81207.01(b)(viii), (c)(ii). Disclaimed matter that is descriptive
of or generic for a party's goods and/or services is typically less significant or less dominant when
comparing marksln re Detroit Athletic Cq.903 F.3d 1297, 1305, 128 USPQ2d 1047, 1050 (Fed. Cir.
2018) (citingIn re Dixie Rests., Inc.105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir.
1997)); TMEP 81207.01(b)(viii), (c)(ii). In this case, the generic wording "wine" and "vodka" is
disclaimed generic wording rendering the word META the dominant portion of the marks creating the
commercial impression.

Marks must be compared in their entireties and should not be dissected; however, a trademark
examining attorney may weigh the individual components of a mark to determine its overall



commercial impressionin re Detroit Athletic Cq. 903 F.3d 1297, 1305, 128 USPQ2d 1047, 1050
(Fed. Cir. 2018) (“[Regarding the issue of confusion,] there is nothing improper in stating that . . . more
or less weight has been given to a particular feature of a mark, provided the ultimate conclusion rests
on consideration of the marks in their entireties.” (quoltmge Nat’| Data Corp, 753 F.2d 1056, 1058,

224 USPQ 749, 751 (Fed. Cir. 1985)). In this case, the dominant wording of both marks creating the
commercial impression is META.

Thus, the marks are confusingly similar.
Comparison of the Goods

In addition to the marks sharing the same first term, the goods are highly related. The applicant
provides vodka and distilled spirits, and the registrant provides wine. The applicant states that no
reasonable consumer would conclude that the goods of the applicant and registrant are from the same
source given the word WINE and VODKA. The examining attorney disagrees with this assertion.
Various alcoholic beverages have been shown to be related goods for purposes of a Trademark Act
Section 2(d) analysisin re Chatam Int'l Ing. 380 F.3d 1340, 71 USPQ2d 1944 (Fed. Cir. 2004)
(holding GASPAR'S ALE for beer and ale likely to be confused with JOSE GASPAR GOLD for
tequila);In re Majestic Distilling Cq.315 F.3d 1311, 65 USPQ2d 1201 (Fed. Cir. 2003) (holding RED
BULL for tequila likely to be confused with RED BULL for malt liquohy; re Kysela Pere et Fils Ltd.

98 USPQ2d 1261 (TTAB 2011) (holding HB for wine likely to be confused with HB and design for
beer); Somerset Distilling, Inc. v. Speymalt Whiskey Distribs., litd. USPQ2d 1539 (TTAB 1989)
(holding JAS. GORDON and design for scotch whiskey likely to be confused with GORDON'S for
distilled gin and vodka)Schieffelin & Co. v. Molson Cqs9 USPQ2d 2069 (TTAB 1989) (holding

BRAS D'OR for brandy likely to be confused with BRADOR for beBrieau Nat'l Interprofessionnel

Du Cognac v. Intl Better Drinks Corp.6 USPQ2d 1610 (TTAB 1988) (holding trademark
COLAGNAC for cola flavored liqueur likely to be confused with certification mark COGNAC for
brandy).

The thirty attached and the twelve previously attached evidence from the USPTO’s X-Search database
consists of a number of third-party marks registered for use in connection with the same or similar
goods and/or services as those of both applicant and registrant in this case. This evidence shows that the
goods listed therein, namely wine, vodka and distilled spirits, are of a kind that may emanate from a
single source under a single ma8keeln re I-Coat Co, 126 USPQ2d 1730, 1737 (TTAB 2018) (citing

In re Infinity Broad. Corp 60 USPQ2d 1214, 1217-18 (TTAB 200M);re Albert Trostel & Sons Co.

29 USPQ2d 1783, 1785-86 (TTAB 1998);re Mucky DuckMustard Co, 6 USPQ2d 1467, 1470 n.6

(TTAB 1988)); TMEP §1207.01(d)(iii).

In addition, the attached and previously attached evidence reflects the relatedness of wine and distilled
spirits and vodka, provided by the same company under the same mark and sold to the same consumers
in the same channels of trade:

» Cedar Ridge: providing wine and distilled spirits including vodka
» Fiore Winery & Distillery

* Tycoga Winery & Distillery

* Lewis Station Winery & Distillery

* Flying Leap Winery & Distillery



» Woodstone Creek: providing wine and distilled spirits and vodka
» Stable Rock: providing wine and distilled spirits and vodka

» Flag Hill Distillery & Winery

» Koening Distillery and Koening Vineyards

» Sweetgrass Winery & Distillery

» Nashoba Winery: providing wine and distilled spirits and vodka
* Ransom providing wine and distilled spirits and vodka

» Baker-Bird Winery B. Bird Distillery: providing wine and distilled spirits
» Charbay Winery & Distillery

* Manucci Winery & Distillery

 Artisan Wine Shop: selling wine, spirits and vodka

* THIRSTY'S WINE AND SPIRITS: selling wine and spirits

Moreover, this evidence shows that consumers encounter both wine and spirits sold under confusingly
similar marks and have been exposed to the concept that wineries, distilleries, and combination
wineries/distilleries sell both wine and spirits. Thus, the above marketplace evidence shows that wine
and spirits are related, and consumerswould believe that they emanate from a common
source. Furthermore, the marks could be presumed to be emanating from the same source. The
overriding concern is not only to prevent buyer confusion as to the source of the goods, but to protect
the registrant from adverse commercial impact due to use of a similar mark by a nev@senierre

Shell Oil Co, 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any doubt
regarding a likelihood of confusion determination is resolved in favor of the registrant. TMEP
81207.01(d)(i);seeHewlett-Packard Co. v. Packard Press, [n281 F.3d 1261, 1265, 62 USPQ2d
1001, 1003 (Fed. Cir. 2002y re Hyper Shoppes (Ohio), In@37 F.2d 463, 464-65, 6 USPQ2d 1025,

1026 (Fed. Cir. 1988).

The fact that the goods and/or services of the parties differ is not controlling in determining likelihood

of confusion. The issue is not likelihood of confusion between particular goods and/or services, but
likelihood of confusion as to the source or sponsorship of those goods and/or sérvieddajestic

Distilling Co., 315 F.3d 1311, 1316, 65 USPQ2d 1201, 1205 (Fed. Cir. 2008;Shell Oil Cg.992

F.2d 1204, 1208, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993); TMEP 81207.01. Additionally, the goods of
the parties have no restrictions as to nature, type, channels of trade, or classes of purchasers and are
"presumed to travel in the same channels of trade to the same class of purchagser¥iterra Inc,

671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (qudewwiett-Packard Co. v.

Packard Press, In¢281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Thus, applicant's
and registrant's goods are related.

Prior Cases Submitted by Applicant



The applicant sets forth a number of decisions by the Trademark Trial and Appeal Board regarding
wines and various other acholic beverages. The decisions set forth by applicant are dissimilar for the
case at hand. Firstly, in re White Rock Distilleriethe marks at issue were VOLTA and TERZA
VOLTA with a design mark. However, here, the marks are both in standard characters with identical
first terms followed by generic wording for the respective goods. SecondifyBiell's Brewery, Inc. v.

Bell Hill Vineyards, LLC the marks at issue were "BELL HILL" for wine and "BELLS" for beer. This

case is not analagous to the case at issue because the goods are different, and the marks do not share
identical terms and the additional wording "HILL" is not disclaimed. Thirdlynire Coors Brewing

Co, the case deals with beer and wine which is dissimilar as this case deals with wine and vodka and
distilled spirits. Fourthly, irBazerac v. Fetzer Vineyards, Inis. also not analagous because that case

dealt with a trade dress issue and the marks at issue were a design and word mark plus a design. In this
case, there are no design marks and the marks identical in part. Fift@y.ilMumm & Cie v.

Desnoes & Geddes Lidhis is also not analagous because the case also deals with a design mark and
the marks in the case at issue are in standard characters. Labthtjanal Distillers and Chemical

Corp. v. William Grant & Sons, Incthis case deals with marks that are different words, "DUET" and
"DUVET" and is thus, dissimilar because the marks in this case are identical in part.

The examining attorney would like to point to the more analogous and recent TTAB decisior in

Bear Creek Distillery, LLLPSerial Nos. 87026602 and 87026770 (May 1, 2018) [not precedential]. In
this case, the marks at issue were applicant's two marks for BEAR CREEK DISTILLERY, one in
standard character and one in stylized text plus a design, for "Spirits; Spirits and liqueurs; Distilled
spirits,” and registrant's BEAR CREEK for "wines." The Board found that the marks were confusingly
similar and that "there are a number of combination wineries and distilleries, and/or companies that
produce and offer for sale both wine and spirits, and consumers across the country . . . have been
exposed to the concept that wineries, distilleries, and combination wineries/distilleries sell both wine
and spirits.

Third Party Registrations Submitted by Applicant

Third-party registrations are entitled to little weight on the issue of confusing similarity because the
registrations are “not evidence that the registered marks are actually in use or that the public is familiar
with them.” In re Midwest Gaming & Entm’t LLCL06 USPQ2d 1163, 1167 n.5 (TTAB 2013) (citing

In re Mighty Leaf Tea601 F.3d 1342, 1346, 94 USPQ2d 1257, 1259 (Fed. Cir. 2GE®TMEP
81207.01(d)(iii). Moreover, the existence on the register of other seemingly similar marks does not
provide a basis for registrability of the applied-for m&keSock It To Me, Inc. v. Aiping Fag020
USPQ2d 10611, at *9 (TTAB 2020) (quotidgMF Inc. v. Am. Leisure Prods., Inel74 F.2d 1403,

1406, 177 USPQ 268, 269 (C.C.P.A. 1973)).

Sophisticated Purchasers

Even if consumers of the compared goods and/or services could be considered sophisticated and
discriminating, it is settled that “even sophisticated purchasers are not immune from source confusion,
especially in cases such as the present one involving identical marks and related goods [and/or
services].”In re i.am.symbolic, lic116 USPQ2d 1406, 1413 (TTAB 2015) (citihgre Research &

Trading Corp, 793 F.2d 1276, 1279, 230 USPQ 49, 50 (Fed. Cir. 1988), 866 F.3d 1315, 123
USPQ2d 1744 (Fed. Cir. 201®ee also In re Shell Oil Ca992 F.2d 1204, 1208, 26 USPQ2d 1687,

1690 (Fed. Cir. 1993). The identity of the marks and the relatedness of the goods and/or services
“outweigh any presumed sophisticated purchasing decisinrrg i.am.symbolic, llc116 USPQ2adt



1413 (citingHRL Assocs., Inc. v. Weiss Assocs.,, [h2.USPQ2d 1819, 1823 (TTAB 1988jff'd, 902
F.2d 1546, 14 USPQ2d 1840 (Fed. Cir. 1998pe also Stone Lion Capital Partners, LP v. Lion
Capital LLP, 746 F.3d 1317, 1325, 110 USPQ2d 1157, 1163-64 (Fed. Cir. 2014).

Applicant's Assertion that Registrant does not have a META WINE bottle of Wine

Applicant argues that the owner of the cited registration does not have a META WINE bottle of wine.

However, a trademark registration on the Principal Register is prima facie evidence of the validity of
the registration and the registrant’s exclusive right to use the mark in commerce in connection with the
specified goods and/or servic&eel5 U.S.C. 81057(b); TMEP §1207.01(d)(iv).

Thus, evidence and arguments that constitute a collateral attack on a cited registration, such as
information or statements regarding a registrant’'s nonuse of its mark, are not relevant during ex parte
prosecutionSee In re Dixie Restsl05 F.3d 1405, 1408, 41 USPQ2d 1531, 1534-35 (Fed. Cir. 1997);

In re Peebles In¢.23 USPQ2d 1795, 1797 n.5 (TTAB 1992); TMEP 81207.01(d)(iv). Such evidence
and arguments may, however, be pertinent to a formal proceeding before the Trademark Trial and
Appeal Board to cancel the cited registration.

Therefore, given the similarity of the marks, and the relatedness of the goods, consumers are likely to
reach the conclusion that the goods are related and originate from a common source. As such, the
refusal to register under Section 2(d) of the Trademark Act is made FINAL.

Response deadlineFile a request for reconsideration of this final Office action and/or a timely appeal
to the Trademark Trial and Appeal Board (TTAB) within three months of the “Issue date” below to
avoid abandonmenof the application. Review the Office action and respond using one of the links
below to the appropriate electronic forms in the “How to respond” section below.

Request an extensionFor a fee, applicant mayequest one three-month extensimithe response
deadline prior to filing a response and/or an appeal. The request must be filed within three months of
the “Issue date” below. If the extension request is granted, the USPTO must receive applicant’s
response and/or appeal within six months of the “Issue date” to avoid abandonment of the application.

How to respond. File arequest form for reconsideration of this final Office actionthat fully
resolves all outstanding requirements and/or refusals and/or file a tempglyal form to the
Trademark Trial and Appeal Board with the required fee(s). Alternatively, applicant may file a
request form for an extension of time to file a responsi®r a fee.

/Kelly Neal/

Kelly Neal

Trademark Examining Attorney
Law Office 105

(571) 270-7585
kelly.neal@uspto.gov

RESPONSE GUIDANCE



» Missing deadline to responding to this letter will cause the application t@bandon A
response, appeal, or extension request must be received by the USPTO before 11:59 p.m.
Eastern Time of the last day of the response deadline. Trademark Electronic Application System
(TEAS) and Electronic System for Trademark Trials and Appeals (ESE¥#tem availability
could affect an applicant’s ability to timely respond. For help resolving technical issues with
TEAS, emailTEAS@uspto.gov

» Responses signed by an unauthorized pargre not accepted and ceawse the application to
abandon If applicant does not have an attorney, the response must be signed by the individual
applicant, all joint applicants, or someone wi#gal authority to bind a juristic applicanif
applicant has an attorney, the response must be signed by the attorney.

« If needed,find contact information for the supervisor of the office or unit listed in the
signature block.




Print: Sun Aug 20 2023 75457565

(4) STANDARD CHARACTER MARK

Mark Punctuated
BOSCAREL

Translation
The word "BOSCAREL" is a fancy word without any known translation.

Goods/Services

* IC 033. US 047 049.G & Swines, distilled spirits, liqueurs and alcoholic beverages, namelvodka,
whiskey, rum

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
75457565

Filing Date
19980326

Current Filing Basis
44E

Original Filing Basis
44D

Publication for Opposition Date
19990831

Registration Number
2294105

Date Registered
19991123

Owner
(REGISTRANT) GERARDO CESARI S.P.A. CORPORATION ITALY via Luigi Ciocca 35 Quinzano (BS)
ITALY 25027

Priority Date
19980302

Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL



Live Dead Indicator
LIVE

Attorney of Record
George S. Pavlik



Print: Sun Aug 20 2023 87043145

(4) STANDARD CHARACTER MARK

Mark Punctuated
SHIP FACED

Translation
Goods/Services
* IC 033. US 047 049.G & S: Alcoholic cocktail mixes; Spirits and liqueéVodka; Wine; Wine-based

drinks; Wines and liqueursWines and sparklinwines; Distilled Spirits. FIRST USE: 20170501. FIRST
USE IN COMMERCE: 20170501

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
87043145

Filing Date
20160519

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20161018

Registration Number
5252208

Date Registered
20170725

Owner

(REGISTRANT) /Zhipi McDougald/ DBA Ship Faced INDIVIDUAL UNITED STATES 16 Sunnydale Ln
Rancho Santa Margarita CALIFORNIA 92688 (LAST LISTED OWNER) ERIE THERAPEUTICS, LLC DBA
SHIP FACED LIMITED LIABILITY COMPANY OHIO 300 CLEVELAND ROAD EAST HURON OHIO
44839

Priority Date
Disclaimer Statement
Description of Mark
Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record



Print: Sun Aug 20 2023 87299836

(4) STANDARD CHARACTER MARK

Mark Punctuated
FUXI

Translation
Goods/Services

* IC 033. US 047 049.G & S: Alcoholic beverage produced from a brewed malt base with natural flavors;
Alcoholic beverages, except beer; Alcoholic cocktails containing milk; Alcoholic cocktails in the form of
chilled gelatins; Alcoholic coffee-based beverage; Alcoholic fruit extracts; Alcoholic malt coolers;
Alcoholic tea-based beverage; Blackcurrant liqueur; Cherry brandy; Chinese brewed liquor (laojiou);
Chinese mixed liquor (wujiapie-jiou); Chinese spirit of sorghum (gaolian-jiou); Chinese white liquor
(baiganr); Coffee-based liqueurs; CuradDistilled Spirits; Distilled spirits of rice (awamori); Flavored
brewed malt beverage; French brandy; Fruit extracts, alcoholic; Gin; Grape wine; Hard cider; Herb
liqueurs; Hydromel; Japanese sweet rice-based mixed liquor (shiro-zake); Kits for making wine;
Ligueurs; Liguor; Mead; Mezcal; Natural sparkliwines; Ouzo; Piquette; Pcwines; Potable spirits;
Pre-mixed alcoholic beverages, other than beer-based; Prepared alcoholic cocktail; Prepared wine
cocktails; Red wine; Rum; Sake; Sparkling fruit wine; Sparkling grape wine; Strawberry wine; Sweet
wines; Tablewines; Tonic liquor containing mamushi-snake extracts (mamushi-zake); Tonic liquor
flavored with pine needle extracts (matsuba-zake); Tonic sweet grape wine containing extracts from
ginseng and conchona bark (ninjin-kinatetsu wiVodka; Whiskey; Whiskey spirits; White wine;

Yellow rice wine. FIRST USE: 20160101. FIRST USE IN COMMERCE: 20160101

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
87299836

Filing Date
20170112

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20170613

Registration Number
5408752

Date Registered



20180220

Owner
(REGISTRANT) Chen, Kaidan INDIVIDUAL CHINA 5 Junyayi Rd, Apt C602 Shenzhen CHINA 518000

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record



Print: Sun Aug 20 2023 79214270

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Mark Punctuated
TABAR

Translation
Goods/Services
* IC 033. US 047 049.G & S: Liqueurs; aperitwines; sparklingwines; vermouth; fortifiewines;
distilled spirits; rumvodka; whisky; bourbon whiskey; alcoholic extracts; prepared alcoholic cocktails;

alcoholic essences; alcoholic bitters; alcoholic beverages, except beers; pre-mixed alcoholic beverages
other than beer-based; gin

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Code
260121

Serial Number
79214270

Filing Date
20170126

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20180403

Registration Number
5494593

Date Registered
20180619

Owner
(REGISTRANT) Casoni Fabbricazione Liquori S.p.A. JOINT STOCK COMPANY ITALY Via Venezia, 5/A
Polo Industriale Finale Emilia ITALY 1-41034

Priority Date
20170124

Disclaimer Statement



Description of Mark
Color is not claimed as a feature of the mark. The mark consists of the wording "TABAR" in stylized form witt

a small, shaded circle above the second "A".

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Jeffrey B. Sladkus



Print: Sun Aug 20 2023 79214269

(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Mark Punctuated
TOMASO AGNINI

Translation
Goods/Services
» IC 033. US 047 049.G & S: Liqueurs; aperitwines; sparklingwines; vermouth; fortifiewines;
distilled spirits; rumvodka; whisky; bourbon whiskey; alcoholic extracts; prepared alcoholic cocktails;

alcoholic essences; alcoholic bitters; alcoholic beverages, except beers; pre-mixed alcoholic beverages
other than beer-based; gin

Mark Drawing Code
(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Design Code

Serial Number
79214269

Filing Date
20170126

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20180417

Registration Number
5505437

Date Registered
20180703

Owner
(REGISTRANT) Casoni Fabbricazione Liquori S.p.A. JOINT STOCK COMPANY ITALY Via Venezia, 5/A
Polo Industriale 1-41034 Finale Emilia ITALY

Priority Date
20170124

Disclaimer Statement

Description of Mark
Color is not claimed as a feature of the mark. The mark consists of the wording "TOMASO AGNINI" in
stylized form.

Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Jeffrey B. Sladkus



Print: Sun Aug 20 2023 87170379

(4) STANDARD CHARACTER MARK

Mark Punctuated
VEZZOSO

Translation
The English translation of "VEZZOSO" in the mark is "charming".

Goods/Services
* IC 033. US 047 049.G & S: Preparations for making alcoholic beverages except beers; alcoholic
beverages except beers, in particular, bitters; apewines; alcoholic beverages containing fruit; pre-
mixed alcoholic beverages, other than beer-based; prepared alcoholic cocktails; spirits and liqueurs;

brandy; alcoholic beverages, namely, digestives; vodka; whisky; distilled beverages, namely,
distilled spirits, liquor; all of the foregoing goods excluding pinot wine

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
87170379

Filing Date
20160914

Current Filing Basis
44E

Original Filing Basis
1B;44D

Publication for Opposition Date
20180529

Registration Number
5538119

Date Registered
20180814

Owner
(REGISTRANT) L"ASTEMIA PENTITA S.r.I. LIMITED LIABILITY COMPANY ITALY Via Crosia 40
Barolo (CN) ITALY 12060

Priority Date
20160314

Disclaimer Statement
Description of Mark



Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Duane M. Byers



Print: Sun Aug 20 2023 86511934

(4) STANDARD CHARACTER MARK

Mark Punctuated
RYE FIDELITY

Translation
Goods/Services
* IC 033. US 047 049.G & Distilled spirits; whiskey; rum; girvodka, liqueurs; alcoholic cordials;
brandy; prepared alcoholic cocktails; alcoholic beverages with flavors, produced from grain, sugar, and
brewed malt bases, excluding bewines; wine-based drinks; distillates of wine, namely, brandy and
cognac; malt distillates, namely, whiskey, scotch, rum,vodka; alcoholic fruit distillates, namely,
brandy, cognac, alcoholic fruit extracts, fruit wine, alcoholic beverages of fruit; alcoholic vegetable, herk

and plant distillates, namelvodka, rum and wine. FIRST USE: 20180706. FIRST USE IN
COMMERCE: 20180706

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
86511934

Filing Date
20150123

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20150602

Registration Number
5576119

Date Registered
20181002

Owner
(REGISTRANT) Wisdom Beverage, LLC LIMITED LIABILITY COMPANY NORTH CAROLINA 2403
Buena Vista Road Winston-Salem NORTH CAROLINA 27104

Priority Date
Disclaimer Statement
Description of Mark
Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Meghan E. Maguire



Print: Sun Aug 20 2023 87170384

(4) STANDARD CHARACTER MARK

Mark Punctuated
MUSICALE

Translation
Goods/Services
» IC 033. US 047 049.G & S: Preparations for making alcoholic beverages except beers; alcoholic
beverages except beers, in particular, bitters; apewines; alcoholic beverages containing fruit; pre-
mixed alcoholic beverages, other than beer-based; prepared alcoholic cocktails; spirits and liqueurs;

brandy; alcoholic beverages, namely, digestives; vodka; whisky; distilled beverages, namely,
distilled spirits, liquor

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
87170384

Filing Date
20160914

Current Filing Basis
44E

Original Filing Basis
1B;44D

Publication for Opposition Date
20180724

Registration Number
5577995

Date Registered
20181009

Owner
(REGISTRANT) L"ASTEMIA PENTITA S.r.l. LIMITED LIABILITY COMPANY ITALY Via Crosia 40
Barolo (CN) ITALY 12060

Priority Date
20160318

Disclaimer Statement
Description of Mark
Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Duane M. Byers



Print: Sun Aug 20 2023 79241931

(4) STANDARD CHARACTER MARK

Mark Punctuated
GATSBY

Translation
Goods/Services
* IC 033. US 047 049.G & S: Wine; sparkliwines; brandy spirits; strong liqueurs, namely, schnapps;

distilled alcoholic beverages, namely, liqueurs, ligdistilled spirits; spirits; gin; rumvodka; whisky;
absinthe, all of the preceding not including ginger flavored liqueur or ginger flavored spirits

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
79241931

Filing Date
20180802

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20200303

Registration Number
6055371

Date Registered
20200519

Owner

(REGISTRANT) Konstantin von zur Muhlen INDIVIDUAL FED REP GERMANY Hansastr.7 20149
Hamburg FED REP GERMANY (REGISTRANT) Mario Stephan INDIVIDUAL FED REP GERMANY
Bebelallee 49 22297 Hamburg FED REP GERMANY

Priority Date
20180206

Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register



PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Joseph W. Berenato,



Print: Sun Aug 20 2023 88937985

(4) STANDARD CHARACTER MARK

Mark Punctuated
KIRIN

Translation
Goods/Services

* IC 033. US 047 049.G & S: Alcoholic beverages, except beer; liquors; sake; Japanese shochu-based
beverages, namely, Chuhai; Japanese white liquor, namely, Shochu; distilled rice spirits, namely,
Awamori; Japanese shochu-based mixed liquor, namely, Mirin; imitation sake; spirits, namely,
beverages; girvodka; rum; distilled blue agave liquor; whisky; brandy; Grape brandy from the Cognac
region of France made in compliance with the laws and regulations of the French Government; wine;
fortified wine; cooking wine; liqueurs; prepared alcoholic cocktails; Curacao; kirsch; kirschwasser;
sparklingwines; hard cider; aged Chinese liquor; Chinese rice wine, namely, Shaoxing rice wine;
alcoholic fruit beverages; flavored tonic liquors; tonic liquor flavored with Japanese plum extracts,
namely, Umeshudistilled spirits

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
88937985

Filing Date
20200528

Current Filing Basis
44E

Original Filing Basis
44E

Publication for Opposition Date
20201013

Registration Number
6232263

Date Registered
20201229

Owner
(REGISTRANT) Kirin Holdings Kabushiki Kaisha TA Kirin Holdings Company, Limited CORPORATION
JAPAN 10-2, Nakano 4-Chome Nakano-Ku, Tokyo JAPAN 164-0001

Priority Date
Disclaimer Statement



Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Karen Lim



Print: Sun Aug 20 2023 90074732

(4) STANDARD CHARACTER MARK

Mark Punctuated
LIVE YOUR DREAM

Translation
Goods/Services
* IC 033. US 047 049.G & S: Bourbon; Brandy; Gin; Mezcal; RVodka; Whiskey; Alcoholic
beverages, except beer; Alcoholic cocktail mixes; Bourbon whisky; Brandy spirits; Liquor; Sparkling

wines; Whiskey spirits; Blended spirits; Blended whi<Distilled spirits; Grain-based distilled alcoholic
beverages; Sake. FIRST USE: 20150301. FIRST USE IN COMMERCE: 20150601

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90074732

Filing Date
20200727

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20201222

Registration Number
6412950

Date Registered
20210706

Owner
(REGISTRANT) HOLLYWOOD VODKA LLC LIMITED LIABILITY COMPANY WYOMING 3950 spring
garden lane Estero FLORIDA 33928

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK



Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record



Print: Sun Aug 20 2023 88765800

(4) STANDARD CHARACTER MARK

Mark Punctuated
LIQUE

Translation
The wording "LIQUE" has no meaning in a foreign language.

Goods/Services
* |C 033. US 047 049.G & S: BrandWines; Whiskey; GinVodka; Digestives, namely, digestifs as
liquors and alcoholic beverages; Liqueurs; Alcoholic beverages, except beer; Alcoholic beverages

containing fruit;Distilled spirits; Rum; Hard cider. FIRST USE: 20210601. FIRST USE IN
COMMERCE: 20210601

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
88765800

Filing Date
20200120

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20200526

Registration Number
6429242

Date Registered
20210720

Owner
(REGISTRANT) GSH Trademarks Limited LIMITED LIABILITY COMPANY CYPRUS AFRODITIS 25,
2nd Floor, Suite 204 Nicosia CYPRUS 1060

Priority Date
Disclaimer Statement
Description of Mark
Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Anna Vishev



Print: Sun Aug 20 2023 90354394

(4) STANDARD CHARACTER MARK

Mark Punctuated
IZYDORA

Translation
Goods/Services

* IC 033. US 047 049.G & S: Alcoholic beverages, nanwines, vodka andistilled spirits. FIRST USE:
20110501. FIRST USE IN COMMERCE: 20110501

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90354394

Filing Date
20201202

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date
20210525

Registration Number
6448555

Date Registered
20210810

Owner
(REGISTRANT) D & M New World Management, Inc. CORPORATION NEW YORK 191 Hanse Avenue
Freeport NEW YORK 11520

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL



Live Dead Indicator
LIVE

Attorney of Record
Anna Vishev



Print: Sun Aug 20 2023 90354423

(4) STANDARD CHARACTER MARK

Mark Punctuated
POLLO CREEK

Translation
The English translation of "POLLO" in the mark is "CREEK".

Goods/Services

* IC 033. US 047 049.G & S: Alcoholic beverages, nanwines, vodka andistilled spirits. FIRST USE:
20050107. FIRST USE IN COMMERCE: 20050107

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90354423

Filing Date
20201202

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date
20210525

Registration Number
6448556

Date Registered
20210810

Owner
(REGISTRANT) D & M New World Management, Inc. CORPORATION NEW YORK 191 Hanse Avenue
Freeport NEW YORK 11520

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register



PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Anna Vishev



Print: Sun Aug 20 2023 79301463

(4) STANDARD CHARACTER MARK

Mark Punctuated
FONDOPERDUTO

Translation
The English translation of "FONDOPERDUTO" is "Lost Fund".

Goods/Services
* IC 033. US 047 049.G & S: Wine; red wine; white wine; grape wine; beverages containing wine, namely
wine spritzers; wine-based beverages, namely, wine spritzer, piquette, prepared wine cocktails; aperitif:
with a wine base; prepared wine-based cocktails; sparkling wines; sparkling rewines; sparkling

wines; sparkling grapwines; liquors, spirits and liqueurs; cream liqueurs; gradistilled spirits;
distilled beverages, namedistilled spirits, vermouttvodka; gin

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
79301463

Filing Date
20201028

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20210608

Registration Number
6458399

Date Registered
20210824

Owner
(REGISTRANT) RICCI LUCA INDIVIDUAL ITALY Via Cucco 27, - fraz. Collalto 1-31058 Susegana (TV)
ITALY

Priority Date
20200617

Disclaimer Statement
Description of Mark
Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Alexander Lazouski



Print: Sun Aug 20 2023 79294132

(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Mark Punctuated
SGRAPPA

Translation
Goods/Services
* IC 033. US 047 049.G & S: Preparations for making alcoholic beverages, namely, alcoholic cocktall
mixes, alcoholic bitters; alcoholic beverages except beers, in particular, bitters liqueurs; ewineds;
alcoholic beverages containing fruit; pre-mixed alcoholic beverages, other than beer-based; cocktails,

namely, alcoholic cocktail mixes, alcoholic fruit cocktail drinks; spirits and liqueurs; brandy; digesters,
namely, digestifs; runmvodka; whisky; distilled beverages, namedistilled spirits

Mark Drawing Code
(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Design Code

Serial Number
79294132

Filing Date
20200714

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20210622

Registration Number
6473387

Date Registered
20210907

Owner
(REGISTRANT) ANONIMA LIQUORI S.r.l. LIMITED LIABILITY COMPANY ITALY Via Alba 26 I-
12060 Barolo (CN) ITALY

Priority Date
20200128

Disclaimer Statement

Description of Mark
The mark consists of the wording "SGRAPPA" in a stylized font.

Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
LEO M. LOUGHLIN



Print: Sun Aug 20 2023 90598813

(4) STANDARD CHARACTER MARK

Mark Punctuated
PFINE

Translation
The wording PFINE has no meaning in a foreign language.

Goods/Services

* |C 033. US 047 049.G & S: Anisette; Baijiu; Brandy; Cava; Champagne; Eaux-de-vie; Kirsch; Rum;
Vodka; Whiskey; Wine; Alcoholic beverages, except beer; Alcoholic cocktail mixes; Alcoholic coffee-
based beverage; Alcoholic fruit beverages; Alcoholic tea-based beverage; Alcoholic carbonated
beverages, except beer; Blended whisky; Chinese brewed liquor (lacjiou); Cooking wine; Cream liqueul
Flavored liquors; Fruit wine; Grape wine; Hard lemonade; Honey wine; Red wine; Rice alcohol; Rose
wines; Sake; Sparkling fruit wine; Swewines; Yellow rice wine; White wine. FIRST USE: 20210113.
FIRST USE IN COMMERCE: 20210113

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90598813

Filing Date
20210324

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date
20211207

Registration Number
6651936

Date Registered
20220222

Owner
(REGISTRANT) Weng Xin INDIVIDUAL CHINA No.30-1,Centre Street Yuxi Town,Fuqging Fuzhou CHINA
350307

Priority Date
Disclaimer Statement



Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Jonathan G. Morton



Print: Sun Aug 20 2023 79302747

(4) STANDARD CHARACTER MARK

Mark Punctuated
ZUCCOLO

Translation
The wording "ZUCCOLQ" has no meaning in a foreign language.

Goods/Services

* IC 033. US 047 049.G & S: Brandies; peppermint liqueurs; rice alcohol; spirits; Alcoholic beverages,
namely, bitters; aperitifs; alcoholic beverages, except beers; alcoholic beverages containing fruit;
Distilled beverages, namely, grappa, brandy, alcoholic fruit extracts, gin, kirsch, liqueurs, peppermint
liqueurs, piquettedistilled spirits of rice, rum, sakdistilled spirits, vodka, whisky, wine; Prepared
alcoholic cocktails; Digesters, namely, alcoholic digestifs; alcoholic essences; alcoholic extracts; fruit
extracts, alcoholic; gin; kirsch; liqueurs; rum, sake; piquwines; vodka; whisky; Grape brandy
distilled in the Cognac region of France in compliance with the laws and regulations of the French
Government; grappa; sparkling wine

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
79302747

Filing Date
20201124

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20211214

Registration Number
6655695

Date Registered
20220301

Owner
(REGISTRANT) GRUPPO VINICOLO FANTINEL S.P.A. JOINT STOCK COMPANY ITALY Via Tesis, 8 -
Frazione Tauriano 1-33097 Spilimbergo (PN) ITALY

Priority Date
Disclaimer Statement
Description of Mark



Type of Mark
TRADEMARK

Register
PRINCIPAL-2(F)

Live Dead Indicator
LIVE

Attorney of Record
Matthew J. Curran



Print: Sun Aug 20 2023 79315666

(4) STANDARD CHARACTER MARK

Mark Punctuated
SIPPO

Translation
Goods/Services
* IC 033. US 047 049.G & S: Brandy; juniper brandy; bitters; digestifs; liqueurs; spirits; gin; vermouth;
rum; sake; winevodka; whisky; alcoholic essences; alcoholic extracts; aperitifs; alcoholic beverages,
except beers; pre-mixed alcoholic beverages, other than fruit-based and beer-based; distilled beverage

namely, distilled spirits and liquors; prepared alcoholic cocktails; spawines; champagne; spirits,
namely, alcoholic drinks, except beers and hard alcohols, namely, distilled spirits from fruits and plants;

grappa
Mark Drawing Code

(4) STANDARD CHARACTER MARK
Design Code

Serial Number
79315666

Filing Date
20210510

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20220301

Registration Number
6726912

Date Registered
20220524

Owner
(REGISTRANT) THREESPIRITS S.R.L. LIMITED LIABILITY COMPANY ITALY Via Dell'Industria, 5 I-
36016 THIENE (VI) ITALY

Priority Date
20210413

Disclaimer Statement
Description of Mark
Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
James J. Bitetto



Print: Sun Aug 20 2023 90811937

(4) STANDARD CHARACTER MARK

Mark Punctuated
OCEANDANCE

Translation
Goods/Services
* IC 033. US 047 049.G & S: Aperitifs; Champagne; Rum; SVodka; Whisky;Wines; Alcoholic
beverages, except beer; Alcoholic coffee-based beverage; Alcoholic energy drinks; Alcoholic fruit
beverages; Alcoholic malt coolers; Alcohcwines; Chinese brewed liquor (laojiou); Cooking wine;
Flavored liquors; Flavored tonic liquors; French brandy; Fruit wine; Hard cider; Honey wine; Kits for
making wine; Limoncello (lemon liqueur); Liquor; Potable spirits; Prepared cocktails consisting primarily

of distilled spirits and also including beer; Rice alcohol; Fwines; Rum-based beverages; Sparkling
fruit wine. FIRST USE: 20210501. FIRST USE IN COMMERCE: 20210501

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90811937

Filing Date
20210706

Current Filing Basis
1A

Original Filing Basis
1A

Publication for Opposition Date
20220510

Registration Number
6802042

Date Registered
20220726

Owner
(REGISTRANT) Xuemei Feng INDIVIDUAL CHINA No0.509, Yingbin North Avenue Qingyunpu District,
Nanchang City Jiangxi Province CHINA 330001

Priority Date
Disclaimer Statement
Description of Mark



Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Li Weng



Print: Sun Aug 20 2023 79319977

(4) STANDARD CHARACTER MARK

Mark Punctuated
TREVORIAN

Translation
Goods/Services

e IC 033. US 047 049.G & S: Wine; aperitifs; sparklwines; still wine; white wine; red wine; wine-based
drinks; sparkling whitawines; sparkling rewines; liqueurs; aquavit; whiskvodka; rum

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
79319977

Filing Date
20210805

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20220614

Registration Number
6829814

Date Registered
20220830

Owner
(REGISTRANT) IL FILARE LIMITED LIABILITY COMPANY ITALY Via Ettore Majorana, 1/3 1-30020
NOVENTA DI PIAVE (VE) ITALY

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator



LIVE
Attorney of Record



Print: Sun Aug 20 2023 79320638

(4) STANDARD CHARACTER MARK

Mark Punctuated
JOTUN

Translation
Goods/Services

* IC 033. US 047 049.G & S: Wine; aperitifs; sparklwines; still wine; white wine; red wine; wine-based
drinks; sparkling whitawines; sparkling rewines; liqueurs; aquavit; whiskvodka; rum

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
79320638

Filing Date
20210805

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20220614

Registration Number
6829826

Date Registered
20220830

Owner
(REGISTRANT) IL FILARE LIMITED LIABILITY COMPANY ITALY Via Ettore Majorana, 1/3 1-30020
NOVENTA DI PIAVE ITALY

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator



LIVE
Attorney of Record



Print: Sun Aug 20 2023 90790126

(4) STANDARD CHARACTER MARK

Mark Punctuated
DEATH VALLEY

Translation
Goods/Services
» IC 033. US 047 049.G & S: Alcoholic beverages except beers; Alcoholic carbonated beverages, except
beer; Alcoholic cocktail mixes; Alcoholic mixed beverages except beers; Alcoholic punch; Aperitifs;
Distilled spirits; Dry cider; Fortifiewines; Gin; Hard cider; Hard lemonade; Wine; Liqueurs; Perry; Pre-

mixed alcoholic beverages, other than beer-based; Prepared alcoholic cocktail; Rum; Swinesng
Spirits; Whiskey; WhiskyVodka; Wine-based drinks

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90790126

Filing Date
20210623

Current Filing Basis
44E

Original Filing Basis
1B

Publication for Opposition Date
20220719

Registration Number
6862571

Date Registered
20221004

Owner
(REGISTRANT) Buzz Hospitality Limited LIMITED LIABILITY COMPANY IRELAND 29 The Mall
Waterford IRELAND

Priority Date
Disclaimer Statement
Description of Mark
Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
John Pickerill



Print: Sun Aug 20 2023 79313800

(4) STANDARD CHARACTER MARK

Mark Punctuated
GLASGOW 1770

Translation
Goods/Services
* IC 033. US 047 049.G & S: Alcoholic beverages except beers; scotch whisky produced in Scotland; gin

vodka; absinthe; rum; bourbcwines; spirits; liqueurs, including scotch whisky-based liqueurs produced
in Scotland

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
79313800

Filing Date
20210319

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20220712

Registration Number
6854539

Date Registered
20220927

Owner
(REGISTRANT) Glasgow Distillery Company Limited Limited Company UNITED KINGDOM 8 Deanside
Road Glasgow G52 4XB UNITED KINGDOM

Priority Date
20200922

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "GLASGOW" APART FROM THE MARK
AS SHOWN

Description of Mark

Type of Mark
TRADEMARK



Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
M. Scott Alprin



Print: Sun Aug 20 2023 79333269

(4) STANDARD CHARACTER MARK

Mark Punctuated
MANDAKINI

Translation
Goods/Services

* |C 033. US 047 049.G & S: Absinthe; absinthe cocktails; alcoholic aperitif bitters; alcoholic bitters;
alcoholic cocktail mixes; alcoholic cocktails; alcoholic cocktails containing milk; alcoholic coffee-based
beverage; alcoholic cordials; alcoholic daiquiri mixes; alcoholic eggnog; alcoholic energy drinks;
alcoholic fruit beverages; alcoholic fruit cocktail drinks; alcoholic fruit drinks; alcoholic lemonade;
alcoholic malt-based coolers; alcoholic mojito mixes; alcoholic punch; alcoholic punches; alcoholic tea-
based beverages; arrack; blended whiskey; brandy; brandy cocktails; cachaca; calvados; Canadian
whisky; daiquiris; flavored tonic liqueurs; flavour-infused whiskey; fortiwines; frozen daiquiris; fruit
liqueurs; gin; gin cocktails; gin flavoured with tea; herb liqueurs; herbal liqueurs; lemon liqueur;
limoncello; liqueurs; liqueurs containing cream; liquor-based aperitifs; malt whiskey; margaritas; mead;
mojitos; peppermint liqueurs; prepared alcoholic cocktails; pure malt whiskey; rum; rum cocktails; rum
flavoured with chocolate; rum infused with vitamins; rum-based beverages; rye whiskey; single malt
whiskey; sugar cane juice rum; vermowodka; vodka cocktailsvodka flavoured with coffee; whiskey;
whiskey cocktails; whiskey-based liguewwines and liqueurs

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
79333269

Filing Date
20210906

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20221220

Registration Number
6993900

Date Registered
20230307

Owner
(REGISTRANT) OXFORD BEVERAGE GROUP INC. CORPORATION CANADA 112 Boyd Blvd
Thamesford ON NOM 2MO CANADA



Priority Date
20210525

Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
L. Jeremy Craft



Print: Sun Aug 20 2023 90706209

(4) STANDARD CHARACTER MARK

Mark Punctuated
OUR JOURNEY OF PERFECTION

Translation
Goods/Services

* IC 033. US 047 049.G & S: Alcoholic beverages, except beerwines; spiritsvodka. FIRST USE:
20230216. FIRST USE IN COMMERCE: 20230216

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90706209

Filing Date
20210512

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20220809

Registration Number
7056271

Date Registered
20230516

Owner
(REGISTRANT) ZHS IP Americas Sarl LIMITED LIABILITY COMPANY SWITZERLAND Avenue
Reverdil 14 Nyon SWITZERLAND 1260

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL



Live Dead Indicator
LIVE

Attorney of Record
Janice Housey



Print: Sun Aug 20 2023 90812377

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Mark Punctuated
THE GLASS CRAFT YOUR PLEASURE

Translation
Goods/Services

* IC 033. US 047 049.G & S: Alcoholic beverages, except bwines; distilledwines; liqueuwines;
liqueurs and digestives, namely, spirits; spirits; aperitifs; digestives, namely, liqueurs and spirits;
alcoholic cocktails; alcoholic beverages containing fruit; fruit extracts with alcohol; spiritvodka;
brandy; rum; all of the foregoing in small vial format in discovery boxes

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Code
260126

Serial Number
90812377

Filing Date
20210706

Current Filing Basis
44E

Original Filing Basis
1B;44D

Publication for Opposition Date
20230207

Registration Number
7033682

Date Registered
20230425

Owner
(REGISTRANT) WIT FRANCE société par actions simplifiée a associé unigue FRANCE 2 Rue Guynemer
Blanquefort FRANCE 33290



Priority Date
20210705

Disclaimer Statement

Description of Mark
The color(s) Black and Grey is/are claimed as a feature of the mark. The mark consists of "THE GLASS" in
stylized font with a black and grey swirled design above the words "CRAFT YOUR PLEASURE" in black.

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Mary Margaret L. O'Donnell



Print: Sun Aug 20 2023 97161616

(4) STANDARD CHARACTER MARK

Mark Punctuated
SOUTHERN PINES SPIRITS

Translation

Goods/Services

IC 032. US 045 046 048.G & S: Beer; Beer-based cocktails. FIRST USE: 20230306. FIRST USE IN
COMMERCE: 20230306

IC 033. US 047 049.G & S: Bourbon; Brandy; Gin; RiVodka; Whiskey; Wine; Alcoholic beverages
containing fruit; Alcoholic beverages except beers; Alcoholic beverages, except beer; Alcoholic
carbonated beverages, except beer; Alcoholic cocktail mixes; Alcoholic egg nog; Alcoholic flavored
brewed malt beverages, except beers; Alcoholic fruit beverages; Alcoholic fruit cocktail drinks; Alcoholic
malt beverages, except beers; Alcoholic mixed beverages except beers; AwinesicBourbon

whisky; Brandy spirits; Distilled agave liqudDistilled spirits; Liqueurs; Liqueurs containing cream;

Rum; Rum-based beverages; Spirits; Whiskey; Whiskey spirits; Alcoholic cocktails; Blended spirits;
Cream liqueurs; Dry cider; Flavored malt-based alcoholic beverages, excluding beers; Grain-based
distilled alcoholic beverages; Hard cider; Liquor; Pre-mixed alcoholic beverages, other than beer-based
Prepared alcoholic cocktail; Prepared cocktails consisting primardistilled spirits and also including

beer; Prepared wine cocktails; Ready-to-drink alcoholic beverages, other than beer-based; Spirits and
liqueurs;Wines and liqueurs. FIRST USE: 20230306. FIRST USE IN COMMERCE: 20230306

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
97161616

Filing Date
20211208

Current Filing Basis

1A

Original Filing Basis

1B

Publication for Opposition Date

Registration Number
7077267

Date Registered
20230606

Owner



(REGISTRANT) Niebauer, Micah INDIVIDUAL UNITED STATES 565 Air Tool Drive, Suite E Southern
Pines NORTH CAROLINA 28387

Priority Date

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "SPIRITS" APART FROM THE MARK AS
SHOWN

Description of Mark

Type of Mark
TRADEMARK

Register
SUPPLEMENTAL

Live Dead Indicator
LIVE

Attorney of Record
Patricia Niebauer



Print: Sun Aug 20 2023 79338552

(4) STANDARD CHARACTER MARK

Mark Punctuated
NATCOOL

Translation
Goods/Services

* IC 033. US 047 049.G & S: Wine; fortifiewines; sparklingwines; alcoholic cider; gin; whiskwvodka;
sangria; liqueurs; spirits; distilled alcoholic beverages

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
79338552

Filing Date
20220201

Current Filing Basis
66A

Original Filing Basis
66A

Publication for Opposition Date
20230516

Registration Number
7123433

Date Registered
20230801

Owner
(REGISTRANT) NIEPOORT (VINHOS) S.A. SOCIEDAD ANONIMA PORTUGAL Rua Candido dos Reis,
670 Nova da Gaia P-4400-071 VILA PORTUGAL

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator



LIVE

Attorney of Record
Elizabeth Lee D'Amore



Print: Sun Aug 20 2023 97049145

(4) STANDARD CHARACTER MARK

Mark Punctuated
TEASKEY

Translation
Goods/Services
* IC 033. US 047 049.G & S: Alcoholic beverages, except beer; White wine; Sparkling fruit wine; Grape

wine; Whisky;Vodka; Champagne; BrandWines; Scotch; Rewines; Fruit wine. FIRST USE:
20230310. FIRST USE IN COMMERCE: 20230310

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
97049145

Filing Date
20210928

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20220802

Registration Number
7081810

Date Registered
20230613

Owner
(REGISTRANT) GENIUS SKILL HOLDING INCORPORATED CORPORATION SAMOA Level 2,
Lotemau Centre, Vaea Street Apia, SAMOA

Priority Date
Disclaimer Statement
Description of Mark

Type of Mark
TRADEMARK

Register



PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Joe McKinney Muncy





























































































































































































































































































EXHIBIT 3

PART 3




































































































































































































































United States Patent and Trademark Office (USPTO)
USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on August 24, 2023 for
U.S. Trademark Application Serial No. 97039484

A USPTO examining attorney has reviewed your trademark application and issued an Office
action. You must respond to this Office action to avoid your application abandoning. Follow
the steps below.

(1) Read the Office action This email is NOT the Office action.

(2) Respond to the Office action by the deadlinesing the Trademark Electronic Application
System (TEAS) or the Electronic System for Trademark Trials and Appeals (ESTTA), as
appropriate. Your response and/or appeal must be received by the USPTO on or before 11:59
p.m.Eastern Time of the last day of the response deadline. Otherwise, your application will

be abandoned See the Office action itself regarding how to respond.

(3) Direct general questiongbout using USPTO electronic forms, the USRi&bsite the
application process, the status of your application, and whether there are outstanding deadlines
to theTrademark Assistance Center (TAC)

After reading the Office action, address any question(s) regarding the specific content to the
USPTO examining attorney identified in the Office action.

GENERAL GUIDANCE

» Check the statusof your application periodically in theTrademark Status &
Document Retrieval (TSDR)atabase to avoid missing critical deadlines.

» Update your correspondence email addreds ensure you receive important USPTO
notices about your application.

» Beware of trademark-related scams Protect yourself from people and companies that
may try to take financial advantage of you. Private companies may call you and pretend
to be the USPTO or may send you communications that resemble official USPTO
documents to trick you. We will never request your credit card number or social security
number over the phone. Verify the correspondence originated from us by using your
serial number in our databa3e&DR, to confirm that it appears under the “Documents”
tab, or contact thérademark Assistance Center.




» Hiring a U.S.-licensed attorney If you do not have an attorney and are not required to
have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney
specializing in trademark law to help guide you through the registration process. The
USPTO examining attorney is not your attorney and cannot give you legal advice, but
rather works for and represents the USPTO in trademark matters.




To: Hank Fasthofijank@fasthofflawfirm.com

Subject: U.S. Trademark Application Serial No. 90891907 - METABEV
Sent: February 02, 2023 11:24:43 AM EST

Sent As: tmng.notices@uspto.gov

Attachments

screencapture-www-barefootwine-com-16751960536981
screencapture-www-totalwine-com-beer-seltzers-flavored-beverages-hard-seltzer-barefoot-
cherry-cranberry-hard-seltzer-p-23451486-16751962455361
screencapture-drizly-com-wine-wine-spritzer-barefoot-hard-seltzer-variety-pack-p102046-
16751963182171

screencapture-shop-coopershawkwinery-com-Seltzer-16751963746311
screencapture-shop-coopershawkwinery-com-Lux-and-Premium-16751964011191
screencapture-www-balduccis-com-shop-product-details-970064464-html-16751965999291
screencapture-www-totalwine-com-wine-white-wine-sauvignon-blanc-decoy-premium-
seltzer-sauvignon-blanc-with-vibrant-lime-p-235871250-16751966757531
screencapture-www-decoywines-com-Wines-16751968113661
screencapture-fruitcraft-com-the-product-16751968685971
screencapture-notaviva-com-16751970352641
screencapture-untappd-com-b-pike-51-brewing-company-hudsonville-hard-seltzer-3216634-
16751971545231

screencapture-hudsonvillewinery-com-wine-cellar-16751972218791
screencapture-www-totalwine-com-beer-seltzers-flavored-beverages-hard-seltzer-c-097004-
16751981175901
screencapture-www-totalwine-com-discover-trends-and-occasions-new-trending-wine-
16751981581641
screencapture-www-calvertwoodley-com-websearch_results-html-16751985141571
screencapture-www-calvertwoodley-com-wines-All-United-States-16751985583121
screencapture-barmywines-com-shop-16751986907271
screencapture-barmywines-com-shop-16751987193901
screencapture-www-target-com-s-16751987662461
screencapture-www-target-com-s-16751988091781
screencapture-www-safeway-com-shop-search-results-html-16751988695271
screencapture-www-safeway-com-shop-search-results-html-16751989027321
screencapture-www-harristeeter-com-search-16751989450951
screencapture-www-harristeeter-com-search-16751989696541
screencapture-www-acronymfinder-com-BEV-html-16753544329991

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’'s Trademark Application

U.S. Application Serial N0.90891907

Mark: METABEV

Correspondence Address:
Hank Fasthoff



FASTHOFF LAW FIRM PLLC
21 WATERWAY AVE., SUITE 300
THE WOODLANDS TX 77380 UNITED STATES

Applicant: MetaBev LLC
Reference/Docket NoN/A

Correspondence Email Address:hank@fasthofflawfirm.com

FINAL OFFICE ACTION

Response deadline File a request for reconsideration of this final Office action and/or a timely appeal
to the Trademark Trial and Appeal Board (TTAB) within three months of the “Issue date” below to
avoid abandonmenof the application. Review the Office action and respond using one of the links
below to the appropriate electronic forms in the “How to respond” section below.

Request an extensionFor a fee, applicant mayequest one three-month extensiminthe response
deadline prior to filing a response and/or an appeal. The request must be filed within three months of
the “Issue date” below. If the extension request is granted, the USPTO must receive applicant's
response and/or appeal within six months of the “Issue date” to avoid abandonment of the application.

Issue date: February 2, 2023

This Office action is in response to applicant’'s communication filed on 11/23. The applicant's amended
identification of goods is acceptable.

SUMMARY OF ISSUES MADE FINAL:
» Section 2(d) Likelihood of Confusion Refusal
Section 2(d) Likelihood of Confusion Refusal

Registration was previously refused under Section 2(d) of the Trademark Act in view of Registration
No. 5617930. That refusal is made FINAL.

Trademark Act Section 2(d) bars registration of an applied-for mark that is so similar to a registered
mark that it is likely consumers would be confused, mistaken, or deceived as to the commercial source
of the goods of the partieSeel5 U.S.C. 81052(d). Likelihood of confusion is determined on a case-
by-case basis by applying the factors set fortimire E. I. du Pont de Nemours & Cd.76 F.2d 1357,

1361, 177 USPQ 563, 567 (C.C.P.A. 1973) (called thePontfactors”).In re i.am.symbolic, 1lc866

F.3d 1315, 1322, 123 USPQ2d 1744, 1747 (Fed. Cir. 2017). Any evidence of record related to those
factors need be considered; however, “not all oMb@ontfactors are relevant or of similar weight in

every case.In re Guild Mortg. Co. 912 F.3d 1376, 1379, 129 USPQ2d 1160, 1162 (Fed. Cir. 2019)
(quotingln re Dixie Rests., Inc105 F.3d 1405, 1406, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997)).

Although not alldu Pontfactors may be relevant, there are generally two key considerations in any
likelihood of confusion analysis: (1) the similarities between the compared marks and (2) the



relatedness of the compared goods and/or sengesbn re i.am.symbolic, lIc866 F.3d at 1322, 123
USPQ2d at 1747 (quotinglerbko Int’l, Inc. v. Kappa Books, Inc308 F.3d 1156, 1164-65, 64
USPQ2d 1375, 1380 (Fed. Cir. 200Zyederated Foods, Inc. v. Fort Howard Paper Co44 F.2d

1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976) (“The fundamental inquiry mandated by [Section] 2(d)
goes to the cumulative effect of differences in the essential characteristics of the goods [or services] and
differences in the marks.”); TMEP §1207.01.

The overriding concern is not only to prevent buyer confusion as to the source of the goods, but to
protect the registrant from adverse commercial impact due to use of a similar mark by a neseemer.

In re Shell Oil Ca.992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any
doubt regarding a likelihood of confusion determination is resolved in favor of the registrant. TMEP
81207.01(d)(i);seeHewlett-Packard Co. v. Packard Press, In281 F.3d 1261, 1265, 62 USPQ2d
1001, 1003 (Fed. Cir. 2002)) re Hyper Shoppes (Ohio), In@37 F.2d 463, 464-65, 6 USPQ2d 1025,
1026 (Fed. Cir. 1988).

Comparison of the Marks
The applicant's mark is METABEV. The registered mark is META WINE with WINE disclaimed.

Although marks are compared in their entireties, one feature of a mark may be more significant or
dominant in creating a commercial impressi®ae In re Detroit Athletic Co903 F.3d 1297, 1305, 128
USPQ2d 1047, 1050 (Fed. Cir. 2018) (citimgre Dixie Rests.105 F.3d 1405, 1407, 41 USPQ2d
1531, 1533-34 (Fed. Cir. 1997)); TMEP 81207.01(b)(viii), (c)(ii). Greater weight is often given to this
dominant feature when determining whether marks are confusingly si®éain re Detroit Athletic

Co,, 903 F.3d at 1305, 128 USPQ2d at 1050 (citimge Dixie Rests.105 F.3d at 1407, 41 USPQ2d at
1533-34).

Consumers are generally more inclined to focus on the first word, prefix, or syllable in any trademark
or service markSee Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison FondEé/Bn396

F.3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005) (finding similarity between VEUVE
ROYALE and two VEUVE CLICQUOT marks in part because “VEUVE . . . remains a ‘prominent
feature’ as the first word in the mark and the first word to appear on the labetityry 21 Real Estate
Corp. v. Century Life of Am970 F.2d 874, 876, 23 USPQ2d 1698, 1700 (Fed Cir. 1992) (finding
similarity between CENTURY 21 and CENTURY LIFE OF AMERICA in part because “consumers
must first notice th[e] identical lead wordYee alsdn re Detroit Athletic Cq.903 F.3d 1297, 1303,

128 USPQ2d 1047, 1049 (Fed. Cir. 2018) (finding “the identity of the marks’ two initial words is
particularly significant because consumers typically notice those words first”).

Additionally,disclaimed matter that is descriptive of or generic for a party’s goods is typically less
significant or less dominant when comparing margeeln re Detroit Athletic Cq.903 F.3d 1297,
1305, 128 USPQ2d 1047, 1050 (Fed. Cir. 2018) (citmge Dixie Rests., Inc105 F.3d 1405, 1407,

41 USPQ2d 1531, 1533-34 (Fed. Cir. 199K)%de in Nature, LLC v. Pharmavite L|.€022 USPQ2d

557, at *41 (TTAB 2022); TMEP 81207.01(b)(viii), (c)(ii).

The generic WINE in the registrant's mark makes the word META the dominant source indicating
portion of the mark.

Matter that is descriptive of or generic for a party’s goods is typically less significant or less dominant
in relation to other wording in a marisee Anheuser-Busch, LLC v. Innvopak Sys. Pty Lich
USPQ2d 1816, 1824-25 (TTAB 2015) (citilg re Chatam Int'l Inc. 380 F.3d 1340, 1342-43, 71



USPQ2d 1944, 1946 (Fed. Cir. 2004)).

The attached evidence from www.acronymfinder.com shows that BEV means BEVERAGE. The
applicant's goods are beverages. The BEV portion of the applicant's mark is descriptive of the
applicant's goods. Thus, this wording is less significant in terms of affecting the mark’s commercial
impression, and renders the wording META the more dominant element of the mark.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and
commercial impressiorStone Lion Capital Partners, LP v. Lion Capital LLP6 F.3d 1317, 1321,

110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quokadm Bay Imps., Inc. v. Veuve Clicquot Ponsardin
Maison Fondee EA772 396 F.3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP
§1207.01(b)-(b)(v). “Similarity in any one of these elements may be sufficient to find the marks
confusingly similar.”In re Inn at St. John’s, LLCL126 USPQ2d 1742, 1746 (TTAB 2018) (citilmgre

Davia, 110 USPQ2d 1810, 1812 (TTAB 2014Jf'd per curiam 777 F. App’x 516, 2019 BL 343921

(Fed. Cir. 2019); TMEP 81207.01(b).

The dominant element of the applicant's mark and the registrant's mark is the identical word META.

Marks may be confusingly similar in appearance where similar terms or phrases or similar parts of
terms or phrases appear in the compared marks and create a similar overall commercial infpeession.
Crocker Nat’l Bank v. Canadian Imperial Bank of Comme&28 USPQ 689, 690-91 (TTAB 1986),

aff'd sub nomCanadian Imperial Bank of Commerce v. Wells Fargo Bank, Nat'l| A8¢'hF.2d 1490,

1495, 1 USPQ2d 1813, 1817 (Fed. Cir. 1987) (holding COMMCASH and COMMUNICASH
confusingly similar)jn re Corning Glass Work29 USPQ 65, 66 (TTAB 1985) (holding CONFIRM

and CONFIRMCELLS confusingly similar)n re Pellerin Milnor Corp, 221 USPQ 558, 560 (TTAB

1983) (holding MILTRON and MILLTRONICS confusingly similar); TMEP 81207.01(b)(ii)-(iii).

Comparison of the Goods
The applicant's goods are identified as "hard seltzer." The applicant's goods are identified as "wine."

While there is no per se rule that alcoholic beverages are related, these goods have been found to be
related. Various alcoholic beverages have been shown to be related goods for purposes of a Trademark
Act Section 2(d) analysi$n re Chatam Int'l Inc. 380 F.3d 1340, 71 USPQ2d 1944 (Fed. Cir. 2004)
(holding GASPAR'’S ALE for beer and ale likely to be confused with JOSE GASPAR GOLD for
tequila);In re Majestic Distilling Cqg.315 F.3d 1311, 65 USPQ2d 1201 (Fed. Cir. 2003) (holding RED
BULL for tequila likely to be confused with RED BULL for malt liquohy; re Kysela Pere et Fils Ltd

98 USPQ2d 1261 (TTAB 2011) (holding HB for wine likely to be confused with HB and design for
beer); Somerset Distilling, Inc. v. Speymalt Whiskey Distribs., litd. USPQ2d 1539 (TTAB 1989)
(holding JAS. GORDON and design for scotch whiskey likely to be confused with GORDON'S for
distilled gin and vodka)Schieffelin &Co. v. Molson Cos.9 USPQ2d 2069 (TTAB 1989) (holding

BRAS D'OR for brandy likely to be confused with BRADOR for beeBureau Nat'l
Interprofessionnel Du Cognac v. Int'l Better Drinks Corp.USPQ2d 1610 (TTAB 1988) (holding
trademark COLAGNAC for cola flavored liqueur likely to be confused with certification mark
COGNAC for brandy).

The goods are compared to determine whether they are similar, commercially related, or travel in the
same trade channelSee Coach Servs., Inc. v. Triumph Learning L6638 F.3d 1356, 1369-71, 101
USPQ2d 1713, 1722-23 (Fed. Cir. 201R¥rbko Int’l, Inc. v. Kappa Books, InB08 F.3d 1156, 1165,

64 USPQ2d 1375, 1381 (Fed. Cir. 2002); TMEP 881207.01, 1207.01(a)(vi).



The attached evidence from www.barefootwine.com, www.totalwine.com, www.drizly.com,
www.coppershawkwinery.com, www.balduccies.com, www.decoywines.com, www.fruitcraft.com,
www.notaviva.com, www.untappd.com and www.hudsonvillewinery.com shows that wine and hard
seltzer come from the same sources and are marketed under the same trademarks. The evidence
specifically shows that providers of the applicant's and registrant's type of goods utilize a common
trademark combined with a descriptive or generic word on the goods and in the marketing for the
goods.

The attached evidence from www.totalwine.com, www.calvertwoodley.com, www.barmywines.com,
www.target.com, www.safeway.com and www.harristeeter.com shows that the applicant's and
registrant's type of goods are sold through the same channels of trade.

The applicant's and registrant's goods are types of alcohol. The evidence of record shows that the
applicant's and registrant's goods come from single sources. The goods are sold through the same
channels of trade. The goods are similar, commercially related and travel in the same channels of trade.

The applicant argues that the registrant does not actually have a META WINE wine in the consumer
marketplace and that it only makes wine for others to put their own label on in the consumer
marketplace.

However, the registrant has a valid registration for goods identified as wine. There are no limitations as
to the kind of wine. Determining likelihood of confusion is based on the description of the goods stated
in the application and registration at issue, not on extrinsic evidence of actué@eaeda.re Detroit

Athletic Co, 903 F.3d 1297, 1307, 128 USPQ2d 1047, 1052 (Fed. Cir. 2018) (drting
i.am.symbolic, llc866 F.3d 1315, 1325, 123 USPQ2d 1744, 1749 (Fed. Cir. 2017)).

The registrant's "wine" encompasses all goods of the type desc8bede.gMade in Nature, LLC v.
Pharmavite LLC 2022 USPQ2d 557, at *44 (TTAB 2022);re Solid State Design Incl25 USPQ2d
1409, 1412-15 (TTAB 2018)Sw. Mgmt., Inc. v. Ocinomled, Ltd.15 USPQ2d 1007, 1025 (TTAB
2015).

Additionally, the goods of the parties have no restrictions as to nature, type, channels of trade, or
classes of purchasers and are “presumed to travel in the same channels of trade to the same class of
purchasers.”In re Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)
(quoting Hewlett-Packard Co. v. Packard Press, [n281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005

(Fed. Cir. 2002));Made in Nature, LLC v. Pharmavite L[ @022 USPQ2d 557, at *49. Thus,
applicant's goods are presumed to include wine sold in a general consumer market to general
consumers.

Further, a trademark registration on the Principal Register is prima facie evidence of the validity of the
registration and the registrant’s exclusive right to use the mark in commerce in connection with the
specified goodsSeel5 U.S.C. §1057(b); TMEP §1207.01(d)(iv).

Thus, evidence and arguments that constitute a collateral attack on a cited registration, such as
information or statements regarding a registrant’s nonuse of its mark, are not relevant during ex parte
prosecutionSee In re Dixie Restsl05 F.3d 1405, 1408, 41 USPQ2d 1531, 1534-35 (Fed. Cir. 1997);
In re Peebles In¢.23 USPQ2d 1795, 1797 n.5 (TTAB 1992); TMEP 81207.01(d)(iv). Such evidence
and arguments may, however, be pertinent to a formal proceeding before the Trademark Trial and



Appeal Board to cancel the cited registration.

The applicant also argues that the purchasers of the applicant's goods are sophisticated purchasers and
would not be confused. The fact that purchasers are sophisticated or knowledgeable in a particular
field does not necessarily mean that they are sophisticated or knowledgeable in the field of trademarks
or immune from source confusion. TMEP 81207.01(d)(s&g, e.g.Stone Lion Capital Partners, LP

v. Lion Capital LLR 746 F.3d. 1317, 1325, 110 USPQ2d 1157, 1163-64 (Fed. Cir. 2@iptf,obacco

LP v. N. Atl. Operating Cp.101 USPQ2d 1163, 1170 (TTAB 2011). Further, where the purchasers
consist of both professionals and the public, the standard of care for purchasing the goods is that of the
least sophisticated potential purchaserre FCA US LLC 126 USPQ2d 1214, 1222 (TTAB
2018)(citing Stone Lion Capital Partners, LP v. Lion Capital LLR6 F.3d. at 1325, 110 USPQ2d at
1163),aff'd per curiam 777 F. App’x 516, 2019 BL 375518 (Fed. Cir. 2019).

Additionally, for products that are relatively low-priced and subject to impulse buying, the risk of
likelihood of confusion increases because purchasers of these products are held to a lesser standard of
purchasing care&Sock It To Me, Inc. v. Aiping Fan2020 USPQ2d 10611, at *8 (TTAB

2020) (quotingRecot, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894, 1899 (Fed. Cir. 2000)).
Casual purchasers of low-cost, every-day consumer items are generally more likely to be confused as to
the source of the goods re Davig 110 USPQ2d 1810, 1818 (TTAB 2014) (citi@gecialty Brands,

Inc. v. Coffee Bean Distribs., In@48 F.2d 669, 672, 223 USPQ 1281, 1282 (Fed. Cir. 1984)).

The attached evidence from www.totalwine.com, www.calvertwoodley.com, www.barmywines.com,
www.target.com, www.safeway.com and www.harristeeter.com shows that the applicant's and
registrant's types of goods are in many cases relatively low priced items. The evidence shows that the
goods are sold to the general public at common places such as grocery stores, general consumer
product stores and liquor stores. The risk of likelihood of confusion in this case is increased, even if
some of the purchasers may be knowledgeable about hard seltzer and wine.

The applicant has also argued that third party registrations have been allowed to co-exist that are
similar to the applicant's and registrant's marks and goods. However, prior decisions and actions of
other trademark examining attorneys in applications for other marks have little evidentiary value and
are not binding upon the USPTO or the Trademark Trial and Appeal Board. TMEP 81207.01(d)(vi);
seeln re USA Warriors Ice Hockey Program, Int22 USPQ2d 1790, 1793 n.10 (TTAB 2017). Each
case is decided on its own facts, and each mark stands on its own Imeeit€ordua Rests., Inc823

F.3d 594, 600, 118 USPQ2d 1632, 1635 (Fed. Cir. 2016) (ditimg Shinnecock Smoke Sh&7Y1

F.3d 1171, 1174, 91 USPQ2d 1218, 1221 (Fed. Cir. 2009¢ Nett Designs, Inc236 F.3d 1339,

1342, 57 USPQ2d 1564, 1566 (Fed. Cir. 2001)).

The applicant and registrant use similar marks on related goods. Consumers are likely to be confused
and mistakenly believe that those goods come from the same source. The refusal to register the
applicant's mark in accordance with Section 2(d) of the Trademark Act is made FINAL.

How to respond. File arequest form for reconsideration of this final Office actionthat fully
resolves all outstanding requirements and/or refusals and/or file a tmpgkyal form to the
Trademark Trial and Appeal Board with the required fee(s). Alternatively, applicant may file a
request form for an extension of time to file a responsier a fee.




/Kelley Wells/

Kelley Wells

Examining Attorney
LO118--LAW OFFICE 118
(571) 272-9312
Kelley.Wells@USPTO.GOV

RESPONSE GUIDANCE

» Missing the deadline for responding to this letter will cause the application tabandon A
response, appeal, or extension request must be received by the USPTO on or before 11:59 p.m.
Eastern Time of the last day of the response deadline. Trademark Electronic Application
System (TEAS) and Electronic System for Trademark Trials and Appeals (ESSyBf@m
availability could affect an applicant’s ability to timely respond. For help resolving technical
issues with TEAS, emallEAS@uspto.gov

» Responses signed by an unauthorized parigre not accepted and ceawse the application to
abandon If applicant does not have an attorney, the response must be signed by the individual
applicant, all joint applicants, or someone widégal authority to bind a juristic applicanif
applicant has an attorney, the response must be signed by the attorney.

» |If needed,find contact information for the supervisor of the office or unit listed in the
signature block.











































































































































































































































































































































United States Patent and Trademark Office (USPTO)
USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on February 2, 2023 for
U.S. Trademark Application Serial No. 90891907

A USPTO examining attorney has reviewed your trademark application and issued an Office
action. You must respond to this Office action to avoid your application abandoning. Follow
the steps below.

(1) Read the Office action This email is NOT the Office action.

(2) Respond to the Office action by the deadlinesing the Trademark Electronic Application
System (TEAS) or the Electronic System for Trademark Trials and Appeals (ESTTA), as
appropriate. Your response and/or appeal must be received by the USPTO on or before 11:59
p.m.Eastern Time of the last day of the response deadline. Otherwise, your application will

be abandoned See the Office action itself regarding how to respond.

(3) Direct general questiongbout using USPTO electronic forms, the USRi&bsite the
application process, the status of your application, and whether there are outstanding deadlines
to theTrademark Assistance Center (TAC)

After reading the Office action, address any question(s) regarding the specific content to the
USPTO examining attorney identified in the Office action.

GENERAL GUIDANCE

» Check the statusof your application periodically in theTrademark Status &
Document Retrieval (TSDR)atabase to avoid missing critical deadlines.

» Update your correspondence email addreds ensure you receive important USPTO
notices about your application.

» Beware of trademark-related scams Protect yourself from people and companies that
may try to take financial advantage of you. Private companies may call you and pretend
to be the USPTO or may send you communications that resemble official USPTO
documents to trick you. We will never request your credit card number or social security
number over the phone. Verify the correspondence originated from us by using your
serial number in our databa3e&DR, to confirm that it appears under the “Documents”
tab, or contact thérademark Assistance Center.




» Hiring a U.S.-licensed attorney If you do not have an attorney and are not required to
have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney
specializing in trademark law to help guide you through the registration process. The
USPTO examining attorney is not your attorney and cannot give you legal advice, but
rather works for and represents the USPTO in trademark matters.
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTO Form 15

ev 09/2005)

OMB No. 0651-0054 (Exp 12/31/2020)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

T R R

SERIAL NUMBER 87147297
LAW OFFICE ASSIGNED LAW OFFICE 115
EXTENSION OF USE YES

MARK SECTION
MARK

LITERAL ELEMENT
STANDARD CHARACTERS

USPTO-GENERATED IMAGE

MARK STATEMENT

OWNER SECTION
NAME

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

CURRENT IDENTIFICATION

GOODS OR SERVICES

FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION
INTERNATIONAL CLASS
CURRENT IDENTIFICATION

GOODS OR SERVICES

https://tmng-al.uspto.gov/resting2/api/img/87147297/large
META WINE

YES

YES

The mark consists of standard characters, without claim to any particular

font style, size or color.

VSWC LLC

1148 Wesley Avenue
Evanston

lllinois

60202

United States

033

Wine

KEEP ALL LISTED
06/09/2017
06/09/2017

\TICRS\EXPORT17/\IMAGEOUT 17\871\472\87147297\xmI19
\SOU0002.JPG

WTICRS\EXPORT17\IMAGEOUT 17\871\472\87147297\xmI19
\SOU0003.JPG

pictures of Applicant's product bearing the mark
040
Custom production of wine for others

KEEP ALL LISTED



FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION
REQUEST TO DIVIDE
PAYMENT SECTION

NUMBER OF CLASSES IN USE

SUBTOTAL AMOUNT [ALLEGATION OF USE FEE]

TOTAL AMOUNT
SIGNATURE SECTION
DECLARATION SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

SIGNATORY'S PHONE NUMBER
FILING INFORMATION

SUBMIT DATE

TEAS STAMP

11/02/2017
11/02/2017

WTICRS\EXPORT17\IMAGEOQOUT 17\871\472\87147297\xmI19

\SOU0004.JPG
screenshot of Applicant's website

NO

200
200

/Walter Clements/
Walter Clements
Manager
09/21/2018
7733680101

Tue Sep 25 18:44:11 EDT 2018

USPTO/SOU-XX.XXX.XX.XX-20
180925184411946848-871472
97-61018b785fc4b4f4b057c5
9a4954b589bch4287f9a72f72
585899aaa73e9ab6a75-CC-57
68-20180918130201940482



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))
To the Commissioner for Trademarks:
MARK: META WINE(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/87147297/large)
SERIAL NUMBER: 87147297
An Extension of Time form is being filed with the Allegation of Use.

The applicant, VSWC LLC, having an address of
1148 Wesley Avenue
Evanston, lllinois 60202
United States
is submitting the following allegation of use information:

For International Class 033:
Current identification: Wine

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organiz:
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as (
and first used in commerce at least as early as 06/09/2017, and is now in use in such commerce. The applicant is submitting one spe
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) pictures of Applicant's |
bearing the mark.

Specimen Filel

Specimen File2

For International Class 040:
Current identification: Custom production of wine for others

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organiz:
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as ]
and first used in commerce at least as early as 11/02/2017, and is now in use in such commerce. The applicant is submitting one spe
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) screenshot of Applican

Specimen Filel

The applicant is not filing a Request to Divide with this Allegation of Use form.

A fee payment in the amount of $200 will be submitted with the form, representing payment for the allegation of use for 2 classes.

Declaration

The signatory believes that the applicant is the owner of the mark sought to be registered.

For a trademark or service mark application, the mark is in use in commerce on or in connection with all the goods/services in
application or notice of allowance, or as subsequently modified.

For a collective trademark, collective service mark, collective membership mark applicatiomhe applicant is exercising legitimate
control over the use of the mark in commerce by members on or in connection with all the goods/services/collective members|
organization in the application or notice of allowance, or as subsequently modified.



For a certification mark application, the applicant is exercising legitimate control over the use of the mark in commerce by autt
users on or in connection with the all goods/services in the application or notice of allowance, or as subsequently modified, an
applicant is not engaged in the production or marketing of the goods/services to which the mark is applied, except to advertise
promote recognition of the certification program or of the goods/services that meet the certification standards of the applicant.

The specimen(s) shows the mark as used on or in connection with the goods/services/collective membership organization in ¢

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, authorized users, members, and/c
concurrent users, have the right to use the mark in commerce, either in the identical form or in such near resemblance as to b
when used on or in connection with the goods/services/collective membership organization of such other persons, to cause cc
mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Signature: /Walter Clements/  Date Signed: 09/21/2018

Signatory's Name: Walter Clements
Signatory's Position: Manager
Signatory's Phone: 7733680101

RAM Sale Number: 87147297
RAM Accounting Date: 09/26/2018

Serial Number: 87147297

Internet Transmission Date: Tue Sep 25 18:44:11 EDT 2018
TEAS Stamp: USPTO/SOU-XX. XXX.XX.XX-20180925184411946
848-87147297-61018b785fc4b4f4b057¢c59a495
4b589bch4287f9a72f72585899aaa73e9abb6a75-
CC-5768-20180918130201940482
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Article Il - Scope Of Act :: 2018 lllinois Compiled Statutes :: US Coc https://law.justia.com/codes/illinois/2018/chapter-235/act-235-Ilcs-5i

JUSTIA

(There is a newer version of this Article ~L>

View our newest version here

2018 lllinois Compiled Statutes
Chapter 235 - LIQUOR

235 ILCS 5/ - Liquor Control Act of
1934.

Article Il - Scope Of Act

(235 ILCS 5/Art. 1l heading)

ARTICLE II. SCOPE OF AC1

(235 ILCS 5/2-1) (from Ch. 43, par. 96)

Sec. 2-1. No person shall manufacture, bottle, blend, sé, barter, transport, transfer into

this State from a point outside this State, deliver, furnish or possess any alcoholic liquor for
beverage purposes, unless such person has been issuediaense by the Commission ot
except as permitted by Section 6-29 of this Act or ex@pt as otherwise specifically provided
in this Act; provided, however, nothing herein contai ned shall prevent the possession ant
transportation of alcoholic liquor by the possessor for the personal use of the possessor, hi
family and guests, nor prevent the making of wine, cider or other alcoholic liquor by a
person from fruits, vegetables or grains, or the products thereof, by simple fermentation
and without distillation, if it is made solely for the use of the maker, his family and his
guests; and provided further that nothing herein containe d shall prevent any duly licensed
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practicing physician or dentist from possessing or using alcoholic liquor in the strict
practice of his profession, or any hospital or other institution caring for sick and diseased
persons, from possessing and using alcoholic liquor forthe treatment of bona fide patients
of such hospital or other institution; and provided further that any drug store employing a
licensed pharmacist may possess and use alcoholic liques in the concoction of
prescriptions of duly licensed physicians; and provided furt her, that the possession anc
dispensation of wine by an authorized representative of any church for the purpose of
conducting any bona fide rite or religious ceremony conducted by such church shall not be
prohibited by this Act.

(Source: P.A. 90-739, eff. 8-13-98.)

Disclaimer: These codes may not be the most recent versior lllinois may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, ¢
adequacy of the information contained on this site or t he information linked to on the state site. Please
check official sources

This site is protected by reCAPTCHA and the Googli Privacy Policy and Terms of Service apply.

https://law.justia.com/codes/illinois/2018/chapter-235/act-235-ilcs-5
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Liquor License

Return to Search Results

License

License Number

3D-1134883

License Class

3D - 1ST CLASS WINE MANUFACTUR
Retail Type

Sales Tax Account #

42112982

Issue Date

06/28/2019

Expiration Date

06/30/2020

Application Status

Renewal

License Status

Expired

Business

Licensee Name

VSWC LLC

Business Name

META WINE

Address

1801 W FOSTER AVE
CHICAGO IL, 606401023

County

COOK

Type



Owners

CLEMENTS, WALTER LLC MANAGER 100.00



EXH



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, September 25, 2018 00:16 AM
To: XXXX
Subject: Official USPTO Notice of Approval of Extension Request: U.S. Trademark SN 87147297: META WINE

NOTICE OF APPROVAL OF EXTENSION REQUEST

U.S. Serial Number: 87147297

Mark: META WINE

Owner: VSWC LLC

Extension Request Number: 3
Docket/Reference Number:

Notice of Allowance Date: ~ Mar 21, 2017

The USPTO issued a Notice of Allowance on Mar 21, 2017 for the trademark application identified above. Applicant's THIRD request for Extension of Time to File a Statement
of Use has been GRANTED. If you are currently using the mark in commerce, please visit https://www.uspto.gov/trademarks/apply/intent-use-itu-forms and select form number
1 ("Statement of Use/Amendment to Allege Use for Intent-to-Use Application”) to file your statement of use and complete the registration process.

PLEASE NOTE:

1.  Applicant must continue to file extension requests every six (6) months calculated from the date the Notice of Allowance was issued until a Statement of Use is filed, or
the USPTO will abandon the application.

2. Applicant may only request a total of five (5) extensions of time.

3. Applicant may NOT file a Statement of Use more than thirty-six (36) months from the date the Notice of Allowance was issued.

To check the status of the application, go to https://tsdr.uspto.gov/#caseNumber=87147297&caseType=SERIAL_NOG&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199. Please check the status of the application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=87147297&caseType=SERIAL_NO&searchType=documentSearch. NOTE: This notice will only become available on-line the next
business day after receipt of this e-mail.

For further information on filing a Statement of Use or an additional extension request, if applicable, please consult the USPTO website at https://www.uspto.gov/trademarks or
contact the Trademark Assistance Center at 1-800-786-9199.




