
ESTTA Tracking number: ESTTA1306374

Filing date: 08/28/2023

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Stagestep, Inc.

Entity Corporation Incorporated or
registered in

Pennsylvania

Address 4701 BATH STREET
#46 B
PHILADELPHIA, PA 19137
UNITED STATES

Attorney informa-
tion

PETER M. DE JONGE
THORPE NORTH & WESTERN, LLP
175 SOUTH MAIN STREET
SUITE 900
SALT LAKE CITY, UT 84111
UNITED STATES
Primary email: litigation@tnw.com
Secondary email(s): dejonge@tnw.com, jillaine.chaston@tnw.com,
kaelynn.moultrie@tnw.com, lexi.durfee@tnw.com
801-566-6633

Docket no. 4768-021

Registration subject to cancellation

Registration no. 6603389 Registration date 12/28/2021

Register Principal

Registrant Elite Flooring, Inc.
3550 MEEKER AVE.
EL MONTE, CA 91731
UNITED STATES

Goods/services subject to cancellation

Class 019. First Use: Oct 1, 2021 First Use In Commerce: Oct 1, 2021
All goods and services in the class are subject to cancellation, namely: vinyl flooring; vinyl floor tiles
and planks; non-metal floor tiles and planks; non-metal indoor floor tiles and planks; non-metal floor
tiles and planks for residential and commercial buildings

Grounds for cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

Dilution by blurring Trademark Act Sections 14(1) and 43(c)

Dilution by tarnishment Trademark Act Sections 14(1) and 43(c)

False suggestion of a connection with persons,
living or dead, institutions, beliefs, or national

Trademark Act Sections 14(3) and 2(a)



symbols

Other Common law rights in standard character mark
ENCORE since at least as early as October 23,
2004 in connection with portable hardwood floor-
ing and portable hardwood flooring panels.

Marks cited by petitioner as basis for cancellation

U.S. application
no.

97533661 Application date 08/03/2022

Register Principal

Registration date NONE Foreign priority
date

NONE

Word mark ENCORE

Design mark

Description of
mark

NONE

Goods/services Class 019. First use: First Use: Oct 23, 2004 First Use In Commerce: Oct 23,
2004

portable hardwood flooring; portable hardwood flooring panels

U.S. application/ registration
no.

NONE Application date NONE

Register NONE

Registration date NONE

Mark ENCORE

Goods/services portable hardwood flooring; portable hardwood flooring panels

Attachments ENCORE Petition to Cancel with Exhibits.pdf(3258838 bytes )

Signature /Peter M. de Jonge/

Name Peter M. de Jonge

Date 08/28/2023
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Peter M. de Jonge 
Jillaine Chaston 
THORPE, NORTH & WESTERN, L.L.P. 
175 South Main Street, Suite 900 
Salt Lake City, UT 84111 
Phone: (801) 566-6633 
Fax: (801) 566-0750 
TNW Ref. No.: 4768-021 
 
Attorneys for Petitioner, Stagestep, Inc. 
Respondent’s Mark: ENCORE 
U.S. Trademark Registration No.: 6603389 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 

Stagestep, Inc. 
  
               Petitioner, 
 
          v.  
 
Elite Flooring, Inc. 
 
               Respondent. 
 

 

 

 

 
 

Cancellation No. ______________ 

 

PETITION TO CANCEL 

 

Stagestep, Inc. (“Stagestep”), a corporation existing under the laws of the State of 

Pennsylvania, having a principal place of business at 4701 Bath Street #46 B, Philadelphia, 

Pennsylvania 19137, believes it will be damaged by the continued registration of U.S. Trademark 

Registration No. 6603389 for the standard character mark ENCORE and alleges the following: 

1. Upon information and belief, Elite Flooring, Inc. (“Respondent”) is a corporation 

organized under the laws of the State of California. 

2. Upon information and belief, Respondent has a principal place of business at 3550 

Meeker Ave., El Monte, California 91731. 
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3. Upon information and belief, Respondent is the owner of U.S. Trademark Registration 

No. 6603389 (“’389 Registration”) for the mark ENCORE registered for use with “vinyl 

flooring; vinyl floor tiles and planks; non-metal floor tiles and planks; non-metal indoor 

floor tiles and planks; non-metal floor tiles and planks for residential and commercial 

buildings” in International Class 019. 

4. The ‘389 Registration claims the dates of first use anywhere and in commerce are 

October 1, 2021. 

5. On August 3, 2022, Stagestep filed U.S. Application Serial No. 97533661 for the mark 

ENCORE for use with “portable hardwood flooring; portable hardwood flooring panels” 

in International Class 019 (“Stagestep’s Application”).  The TSDR extract of the 

Application is incorporated as Exhibit A. 

6. On May 26, 2023, the USPTO issued an office action to Stagestep’s Application citing 

Respondent’s Registration as a barrier to registration based on likelihood of confusion. 

7. Stagestep has used the mark ENCORE with “portable hardwood flooring; portable 

hardwood flooring panels” anywhere and in commerce since at least as early as October 

23, 2004, and has acquired significant common law trademark rights and goodwill in its 

ENCORE mark through use of the mark since at least as early as October 23, 2004. 

8. On July 11, 2023, Stagestep filed an Amendment to Allege Use for the Application.  The 

Amendment to Allege Use is incorporated herein as Exhibit B. 

9. Stagestep’s October 23, 2004, date of first use is earlier than Respondent’s October 1, 

2021, date of first use. 

10. Stagestep believes its ENCORE mark is famous and became famous prior to the ‘389 

Registration’s application filing date on September 13, 2018. 
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11. Continued registration of the ‘389 Registration is likely to damage Stagestep by blurring 

and dilution by tarnishment of Stagestep’s ENCORE mark. 

12. Respondent’s continued use of the ENCORE mark when used in connection with the 

registered goods so resembles Stagestep’s ENCORE mark as to be likely to cause 

confusion, to cause mistake, or to deceive.  Such confusion is likely to falsely suggest a 

connection between Respondent and Stagestep. 

13. Stagestep has been damaged and will continue to be damaged by the continued 

registration of the ‘389 Registration. 

 

 WHEREFORE, Stagestep, Inc. respectfully requests that U.S. Trademark Registration 

No. 6603389 for the mark ENCORE be cancelled.  The statutory cancellation filing fee of 

$600.00 is included herewith.  Please charge any additional fees and credit any overpayment to 

Deposit Account No. 20-0100. 

 

DATED this 28th day of August, 2023. 

Respectfully submitted, 

THORPE NORTH & WESTERN, LLP 

/s/Peter M. de Jonge/___________ 
Peter M. de Jonge 
Jillaine Chaston 
 
Attorneys for Petitioner, 
Stagestep, Inc. 



EXHIBIT A 

  



 

Mark Information

Mark Literal
Elements:

ENCORE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: portable hardwood flooring; portable hardwood flooring panels

International
Class(es):

019 - Primary Class U.S Class(es): 001, 012, 033, 050

Class Status: ACTIVE

Basis: 1(b)

First Use: Oct. 23, 2004 Use in Commerce: Oct. 23, 2004

Basis Information (Case Level)

Filed Use: No Currently Use: No

Filed ITU: Yes Currently ITU: Yes

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2023-08-24 11:09:06 EDT

Mark: ENCORE

US Serial Number: 97533661 Application Filing
Date:

Aug. 03, 2022

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Under Examination

The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.

Status: A non-final Office action has been sent (issued) to the applicant. This is a letter from the examining attorney requiring additional
information and/or making an initial refusal. The applicant must respond to this Office action. To view all documents in this file, click on
the Trademark Document Retrieval link at the top of this page.

Status Date: May 26, 2023



Owner Name: Stagestep, Inc.

Owner Address: 4701 Bath Street #46 B
Philadelphia, PENNSYLVANIA UNITED STATES 19137

Legal Entity Type: CORPORATION State or Country
Where Organized:

PENNSYLVANIA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Peter M. de Jonge Docket Number: 4768-011.TM

Attorney Primary
Email Address:

trademarkdocket@tnw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Peter M. de Jonge
THORPE NORTH & WESTERN, LLP
8180 SOUTH 700 EAST, SUITE 350
SANDY, UTAH UNITED STATES 84070

Phone: 801-566-6633 Fax: 801-566-0750

Correspondent e-
mail:

trademarkdocket@tnw.com

lindsi.walker@tnw.com celeste.fitt@tnw.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Jul. 12, 2023 AMENDMENT TO USE PROCESSING COMPLETE 88889

Jul. 12, 2023 USE AMENDMENT FILED 88889

Jul. 11, 2023 TEAS AMENDMENT OF USE RECEIVED

May 26, 2023 NOTIFICATION OF NON-FINAL ACTION E-MAILED

May 26, 2023 NON-FINAL ACTION E-MAILED

May 26, 2023 NON-FINAL ACTION WRITTEN 96135

May 19, 2023 ASSIGNED TO EXAMINER 96135

Aug. 25, 2022 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

Aug. 06, 2022 NEW APPLICATION ENTERED

TM Staff and Location Information

TM Staff Information

TM Attorney: MARSH, LAURA KATHLEEN Law Office
Assigned:

LAW OFFICE 107

File Location

Current Location: TMEG LAW OFFICE 107 - EXAMINING
ATTORNEY ASSIGNED

Date in Location: May 26, 2023



EXHIBIT B 



PTO- 1553

Approved for use through 03/31/2024. OMB 0651-0054

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Amendment to Allege Use

(15 U.S.C. Section 1051(c))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 97533661

EXTENSION OF USE NO

MARK SECTION

MARK mark

LITERAL ELEMENT ENCORE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular

font style, size or color.

OWNER SECTION

NAME Stagestep, Inc.

MAILING ADDRESS 4701 Bath Street #46 B

CITY Philadelphia

STATE Pennsylvania

ZIP/POSTAL CODE 19137

STATE/COUNTRY/REGION/JURISDICTION/U.S.

TERRITORY
United States

EMAIL XXXX

ATTORNEY INFORMATION (current)

NAME Peter M. de Jonge

ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME THORPE NORTH & WESTERN, LLP

STREET 8180 SOUTH 700 EAST, SUITE 350

CITY SANDY

STATE Utah

POSTAL CODE 84070

COUNTRY/REGION/JURISDICTION/U.S.

TERRITORY
United States

PHONE 801-566-6633

https://tmng-al.uspto.gov/resting2/api/img/97533661/large


FAX 801-566-0750

EMAIL trademarkdocket@tnw.com

DOCKET/REFERENCE NUMBER 4768-011.TM

ATTORNEY INFORMATION (proposed)

NAME Peter M. de Jonge

ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME THORPE NORTH & WESTERN, LLP

STREET 8180 SOUTH 700 EAST, SUITE 350

CITY SANDY

STATE Utah

POSTAL CODE 84070

COUNTRY/REGION/JURISDICTION/U.S.

TERRITORY
United States

PHONE 801-566-6633

FAX 801-566-0750

EMAIL trademarkdocket@tnw.com

DOCKET/REFERENCE NUMBER 4768-011.TM

OTHER APPOINTED ATTORNEY

Garron M. Hobson, Peter M. de Jonge, Steve M. Perry, Gary P. Oakeson,

David W. Osborne, Jason R. Jones, Christopher L. Johnson, Erik S.

Ericksen, Mark Bettilyon, Alex W. Haymond, Todd B. Alder, Jed H.

Hansen, Randy M. Braegger, David Armantrout, Alicia M. Lewis, Jillaine

Chaston, Kurt Hendricks, Joseph Harmer, Brett J. Davis, Cody Winchester,

Corey Bingham, Jonathan Mena, Justin Johanson

CORRESPONDENCE INFORMATION (current)

NAME PETER M. DE JONGE

PRIMARY EMAIL ADDRESS FOR

CORRESPONDENCE
trademarkdocket@tnw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY

COPIES)
lindsi.walker@tnw.com

DOCKET/REFERENCE NUMBER 4768-011.TM

CORRESPONDENCE INFORMATION (proposed)

NAME Peter M. de Jonge

PRIMARY EMAIL ADDRESS FOR

CORRESPONDENCE
trademarkdocket@tnw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY

COPIES)
lindsi.walker@tnw.com; celeste.fitt@tnw.com

DOCKET/REFERENCE NUMBER 4768-011.TM

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 019

CURRENT IDENTIFICATION portable hardwood flooring; portable hardwood flooring panels

GOODS OR SERVICES KEEP ALL LISTED



FIRST USE ANYWHERE DATE 10/23/2004

FIRST USE IN COMMERCE DATE 10/23/2004

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPN0-6514414582-202307101 50741967943_._ENCORE_Spec imen.pdf

       CONVERTED PDF FILE(S)

       (56 pages)

\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0002.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0003.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0004.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0005.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0006.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0007.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0008.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0009.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0010.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0011.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0012.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0013.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0014.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0015.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0016.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0017.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0018.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0019.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0020.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0021.JPG

../SPN0-6514414582-20230710150741967943_._ENCORE_Specimen.pdf
../AAU0002.JPG
../AAU0002.JPG
../AAU0003.JPG
../AAU0003.JPG
../AAU0004.JPG
../AAU0004.JPG
../AAU0005.JPG
../AAU0005.JPG
../AAU0006.JPG
../AAU0006.JPG
../AAU0007.JPG
../AAU0007.JPG
../AAU0008.JPG
../AAU0008.JPG
../AAU0009.JPG
../AAU0009.JPG
../AAU0010.JPG
../AAU0010.JPG
../AAU0011.JPG
../AAU0011.JPG
../AAU0012.JPG
../AAU0012.JPG
../AAU0013.JPG
../AAU0013.JPG
../AAU0014.JPG
../AAU0014.JPG
../AAU0015.JPG
../AAU0015.JPG
../AAU0016.JPG
../AAU0016.JPG
../AAU0017.JPG
../AAU0017.JPG
../AAU0018.JPG
../AAU0018.JPG
../AAU0019.JPG
../AAU0019.JPG
../AAU0020.JPG
../AAU0020.JPG
../AAU0021.JPG
../AAU0021.JPG


       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0022.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0023.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0024.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0025.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0026.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0027.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0028.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0029.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0030.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0031.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0032.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0033.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0034.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0035.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0036.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0037.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0038.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0039.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0040.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0041.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0042.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0043.JPG

\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

../AAU0022.JPG
../AAU0022.JPG
../AAU0023.JPG
../AAU0023.JPG
../AAU0024.JPG
../AAU0024.JPG
../AAU0025.JPG
../AAU0025.JPG
../AAU0026.JPG
../AAU0026.JPG
../AAU0027.JPG
../AAU0027.JPG
../AAU0028.JPG
../AAU0028.JPG
../AAU0029.JPG
../AAU0029.JPG
../AAU0030.JPG
../AAU0030.JPG
../AAU0031.JPG
../AAU0031.JPG
../AAU0032.JPG
../AAU0032.JPG
../AAU0033.JPG
../AAU0033.JPG
../AAU0034.JPG
../AAU0034.JPG
../AAU0035.JPG
../AAU0035.JPG
../AAU0036.JPG
../AAU0036.JPG
../AAU0037.JPG
../AAU0037.JPG
../AAU0038.JPG
../AAU0038.JPG
../AAU0039.JPG
../AAU0039.JPG
../AAU0040.JPG
../AAU0040.JPG
../AAU0041.JPG
../AAU0041.JPG
../AAU0042.JPG
../AAU0042.JPG
../AAU0043.JPG
../AAU0043.JPG
../AAU0044.JPG


       
AAU0044.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0045.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0046.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0047.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0048.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0049.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0050.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0051.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0052.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0053.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0054.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0055.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0056.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\975\336\97533661\xml2\

AAU0057.JPG

SPECIMEN DESCRIPTION Installation Guide for applied for goods bearing mark on pages 45-50

        WEBPAGE URL None Provided

        WEBPAGE DATE OF ACCESS None Provided

REQUEST TO DIVIDE NO

PAYMENT SECTION

NUMBER OF CLASSES IN USE 1

SUBTOTAL AMOUNT [ALLEGATION OF USE FEE] 100

TOTAL AMOUNT 100

SIGNATURE SECTION

DECLARATION SIGNATURE /jeff krejsa/

SIGNATORY'S NAME Jeff Krejsa

SIGNATORY'S POSITION Managing Director

DATE SIGNED 07/11/2023

SIGNATORY'S PHONE NUMBER 6303063604

SIGNATURE METHOD Sent to third party for signature

../AAU0044.JPG
../AAU0045.JPG
../AAU0045.JPG
../AAU0046.JPG
../AAU0046.JPG
../AAU0047.JPG
../AAU0047.JPG
../AAU0048.JPG
../AAU0048.JPG
../AAU0049.JPG
../AAU0049.JPG
../AAU0050.JPG
../AAU0050.JPG
../AAU0051.JPG
../AAU0051.JPG
../AAU0052.JPG
../AAU0052.JPG
../AAU0053.JPG
../AAU0053.JPG
../AAU0054.JPG
../AAU0054.JPG
../AAU0055.JPG
../AAU0055.JPG
../AAU0056.JPG
../AAU0056.JPG
../AAU0057.JPG
../AAU0057.JPG


FILING INFORMATION

SUBMIT DATE Tue Jul 11 15:11:53 ET 2023

TEAS STAMP

USPTO/AAU-XX.XXX.XXX.XX-2

0230711151155559107-97533

661-85086adb4b9ca1e9f9ba2

f2e9c258c4f967193c3e0b2f0

d440136baf50a1d6e7cd-CC-1

1549964-20230710160013101

687



PTO- 1553

Approved for use through 03/31/2024. OMB 0651-0054

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

 

Trademark/Service Mark Amendment to Allege Use

(15 U.S.C. Section 1051(c))
To the Commissioner for Trademarks:

MARK: ENCORE(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/97533661/large)

SERIAL NUMBER: 97533661

OWNER AND/OR ENTITY INFORMATION

The owner proposes to amend the following: 

Stagestep, Inc., having an address of

      4701 Bath Street #46 B

      Philadelphia, Pennsylvania 19137

      United States

      Email: XXXX

The owner is submitting the following allegation of use information:

For International Class 019:

Current identification: portable hardwood flooring; portable hardwood flooring panels

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed

in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 10/23/2004,

and first used in commerce at least as early as 10/23/2004, and is now in use in such commerce. The applicant is submitting one specimen for the

class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) Installation Guide for applied for

goods bearing mark on pages 45-50.

Original PDF file:

SPN0-6514414582-202307101 50741967943_._ENCORE_Spec imen.pdf

Converted PDF file(s) (56 pages)
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Webpage URL: None Provided

Webpage Date of Access: None Provided

The applicant is not filing a Request to Divide with this Allegation of Use form.

The owner's/holder's current attorney information: Peter M. de Jonge. Peter M. de Jonge of THORPE NORTH & WESTERN, LLP, is a member

of the XX bar, admitted to the bar in XXXX, bar membership no. XXX, is located at

      8180 SOUTH 700 EAST, SUITE 350

      SANDY, Utah 84070

      United States

The docket/reference number is 4768-011.TM.

The phone number is 801-566-6633.

The fax number is 801-566-0750.

The email address is trademarkdocket@tnw.com

The owner's/holder's proposed attorney information: Peter M. de Jonge. Other appointed attorneys are Garron M. Hobson, Peter M. de Jonge,

Steve M. Perry, Gary P. Oakeson, David W. Osborne, Jason R. Jones, Christopher L. Johnson, Erik S. Ericksen, Mark Bettilyon, Alex W.

Haymond, Todd B. Alder, Jed H. Hansen, Randy M. Braegger, David Armantrout, Alicia M. Lewis, Jillaine Chaston, Kurt Hendricks, Joseph
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Harmer, Brett J. Davis, Cody Winchester, Corey Bingham, Jonathan Mena, Justin Johanson. Peter M. de Jonge of THORPE NORTH &

WESTERN, LLP, is a member of the XX bar, admitted to the bar in XXXX, bar membership no. XXX, and the attorney(s) is located at

      8180 SOUTH 700 EAST, SUITE 350

      SANDY, Utah 84070

      United States

The docket/reference number is 4768-011.TM.

The phone number is 801-566-6633.

The fax number is 801-566-0750.

The email address is trademarkdocket@tnw.com

Peter M. de Jonge submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest court

of a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

Correspondence Information (current)

      PETER M. DE JONGE

      PRIMARY EMAIL FOR CORRESPONDENCE: trademarkdocket@tnw.com

      SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): lindsi.walker@tnw.com

The docket/reference number is 4768-011.TM.

Correspondence Information (proposed)

      Peter M. de Jonge

      PRIMARY EMAIL FOR CORRESPONDENCE: trademarkdocket@tnw.com

      SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): lindsi.walker@tnw.com; celeste.fitt@tnw.com

The docket/reference number is 4768-011.TM.

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and

the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark

Electronic Application System (TEAS).

A fee payment in the amount of $100 will be submitted with the form, representing payment for the allegation of use for 1 class.

Declaration

The signatory believes that the applicant is the owner of the mark sought to be registered.

For a trademark or service mark application, the mark is in use in commerce on or in connection with all the goods/services in the

application or notice of allowance, or as subsequently modified.

For a collective trademark, collective service mark, collective membership mark application, the applicant is exercising legitimate

control over the use of the mark in commerce by members on or in connection with all the goods/services/collective membership

organization in the application or notice of allowance, or as subsequently modified.

For a certification mark application, the applicant is exercising legitimate control over the use of the mark in commerce by authorized

users on or in connection with the all goods/services in the application or notice of allowance, or as subsequently modified, and the

applicant is not engaged in the production or marketing of the goods/services to which the mark is applied, except to advertise or

promote recognition of the certification program or of the goods/services that meet the certification standards of the applicant.

The specimen(s) shows the mark as used on or in connection with the goods/services/collective membership organization in commerce.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, authorized users, members, and/or

concurrent users, have the right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely,

when used on or in connection with the goods/services/collective membership organization of such other persons, to cause confusion or

mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the

allegations and other factual contentions made above have evidentiary support.



The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §

1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration

resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Signature: /jeff krejsa/      Date Signed: 07/11/2023

Signatory's Name: Jeff Krejsa

Signatory's Position: Managing Director

Signatory's Phone: 6303063604

Signature method: Sent to third party for signature

Mailing Address:

   THORPE NORTH & WESTERN, LLP

   

   8180 SOUTH 700 EAST, SUITE 350

   SANDY, Utah 84070

PAYMENT: 97533661

PAYMENT DATE: 07/11/2023

Serial Number: 97533661

Internet Transmission Date: Tue Jul 11 15:11:53 ET 2023

TEAS Stamp: USPTO/AAU-XX.XXX.XXX.XX-2023071115115555

9107-97533661-85086adb4b9ca1e9f9ba2f2e9c

258c4f967193c3e0b2f0d440136baf50a1d6e7cd

-CC-11549964-20230710160013101687

 

 


















































































































	1. Upon information and belief, Elite Flooring, Inc. (“Respondent”) is a corporation organized under the laws of the State of California.
	2. Upon information and belief, Respondent has a principal place of business at 3550 Meeker Ave., El Monte, California 91731.
	3. Upon information and belief, Respondent is the owner of U.S. Trademark Registration No. 6603389 (“’389 Registration”) for the mark ENCORE registered for use with “vinyl flooring; vinyl floor tiles and planks; non-metal floor tiles and planks; non-m...
	4. The ‘389 Registration claims the dates of first use anywhere and in commerce are October 1, 2021.
	5. On August 3, 2022, Stagestep filed U.S. Application Serial No. 97533661 for the mark ENCORE for use with “portable hardwood flooring; portable hardwood flooring panels” in International Class 019 (“Stagestep’s Application”).  The TSDR extract of th...
	6. On May 26, 2023, the USPTO issued an office action to Stagestep’s Application citing Respondent’s Registration as a barrier to registration based on likelihood of confusion.
	7. Stagestep has used the mark ENCORE with “portable hardwood flooring; portable hardwood flooring panels” anywhere and in commerce since at least as early as October 23, 2004, and has acquired significant common law trademark rights and goodwill in i...
	8. On July 11, 2023, Stagestep filed an Amendment to Allege Use for the Application.  The Amendment to Allege Use is incorporated herein as Exhibit B.
	9. Stagestep’s October 23, 2004, date of first use is earlier than Respondent’s October 1, 2021, date of first use.
	10. Stagestep believes its ENCORE mark is famous and became famous prior to the ‘389 Registration’s application filing date on September 13, 2018.
	11. Continued registration of the ‘389 Registration is likely to damage Stagestep by blurring and dilution by tarnishment of Stagestep’s ENCORE mark.
	12. Respondent’s continued use of the ENCORE mark when used in connection with the registered goods so resembles Stagestep’s ENCORE mark as to be likely to cause confusion, to cause mistake, or to deceive.  Such confusion is likely to falsely suggest ...
	13. Stagestep has been damaged and will continue to be damaged by the continued registration of the ‘389 Registration.
	WHEREFORE, Stagestep, Inc. respectfully requests that U.S. Trademark Registration No. 6603389 for the mark ENCORE be cancelled.  The statutory cancellation filing fee of $600.00 is included herewith.  Please charge any additional fees and credit any ...
	DATED this 28th day of August, 2023.
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