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ESTTA Tracking number: ESTTA1268039

Filing date: 02/23/2023

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Basic Brands, Inc.
Entity Corporation Citizenship Ohio
Address 885 CLAYCRAFT ROAD

COLUMBUS, OH 43230
UNITED STATES

Attorney informa- | BEVERLY A. MARSH

tion STANDLEY LAW GROUP LLP

6300 RIVERSIDE DRIVE

DUBLIN, OH 43017

UNITED STATES

Primary email: trademarks@standleyllp.com

Secondary email(s): bmarsh@standleyllp.com, jstandley@standleyllp.com
614-792-5555

Docket no. BAS2869-074

Registration subject to cancellation

Registration no. 5748633 | Registration date | 05/14/2019
Register Principal

International re- NONE International re- NONE
gistration no. gistration date

Registrant Gerardo Aguilar Perez

TARAHUMARA NO. 92, COL VILLA NUEVA
CHIHUAHUA, 31134
MEXICO

Goods/services subject to cancellation

Class 005. First Use: None First Use In Commerce: None

All goods and services in the class are subject to cancellation, namely: Dietetic foods and beverages
adapted for medical purposes; food for babies; sugar for medical purposes; collagen for medical pur-
poses; medical preparations for slimming purposes; nutritional supplements; medicinal herbs; laxat-
ives; malted milk beverages for medical purposes; diet pills; appetite suppressant pills; protein sup-
plements; dietetic sugar substitutes for medical use; medicinal teas for weight loss; herbal teas for
medicinal purposes

Grounds for cancellation

| Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)



https://estta.uspto.gov

Mark cited by petitioner as basis for cancellation

U.S. application 90502391 Application date 02/01/2021

no.

Register Principal

Registration date | NONE Foreign priority NONE
date

Word mark PURA SALUD

Design mark

Description of NONE

mark

Goods/services

Class 005. First use: First Use: Jan 1, 1994 First Use In Commerce: Jan 1, 1994
Dietary and nutritional supplements

Attachments

Petition for Cancellation Pure Health Cuidado Natural.pdf(39357 bytes )
Ex_A 87868649 .pdf(2864375 bytes)

Ex B 90502391 Partl .pdf(6157568 bytes )
Ex_B_90502391_Part2_.pdf(5636537 bytes )
Ex_B_90502391_Part3_.pdf(3568546 bytes )

Signature

/Beverly A. Marsh/

Name

Beverly A. Marsh

Date

02/23/2023




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In re Registration No. : 5,748,633
For the Mark : PUREHEALTH CUIDADO NATURAL

Date Registered : May 14, 2019

Basic Brands, Inc.
Petitioner,
V. CANCELLATION NO.
Gerardo Aguilar Perez

Registrant.

PETITION FOR CANCELLATION

PetitionerBasic Brands, Inc. ian Ohio corporation with an address of 885 Claycraft
Road, Columbus, Ohio 43230.

According to USPTO records, Registr&@#rardo Aguilar Peres Mexican citizen
residing at Tarahumara No. 92, Col Villa Nueva CHIHUAHUA MEXICO 31134.

Petitioner believes that it is beidgmagedand will continue to be damaged by U.S.
RegistrationNo. 5,748,633or PUREHEALTH CUIDADO NATURAL, and hereby petitions to
cancel the sama International Class pursuant to 15 U.S.C. § 1064.

Thegrounds for cancellatioare as follows

1. Registranis the owner of recordf U.S. Registration No. 5,748,683he
Registered Mark”)n International Class 3 ardternational Class for PUREHEALTH

CUIDADO NATURAL (plus design), as shown below. A copy of U.S. Registration No.



5,748,633s contained in the file history and summary and status report docsiat&thed as

Exhibit A at pagegl-5.

\

/4
PureHealth

CUIDADO NATURAL

2. Thegoodsassociated witthe Registered Mari International Class &re listed
as ‘Dietetic foods and beverages adapted for medical purposes; food for babies; sugar for
medical purposes; collagen for medical purposes; medical preparationsfomg) purposes;
nutritional supplements; medicinal herbs; laxatives; malted milk beverages foahmdigoses;
diet pills; appetite suppressant pills; protein supplements; dietetic sugar subsiitateslifal
use; medicinal teas for weight loss; herbal teas for medicinal purposes

3. The application for the Registered Mark was filed on a § 1(b) itdargebasis,
as well as & 44(d) foreign applicatiobasisin light of Mexican Trademark Application No.
1957204 filed on October 10, 2017, however, the §fil{iby basiswasdeleted by Registrant
before issuance of the Registered Mark

4, The Registered Martegisteredn the Principal Register on May 14,120and,
thereforedoes not enjoy incontestablatss

5. On February 1, 2021, Petitioner filed U.S. Application Serial No. 90/502,391
(“Petitioner'sApplication”) for the mark PURA SALUDN a § 1(ause in commercbkasisin
International Class B connection with “Dietary and nutritional supplements.” A summary and

status report and file histofgr Petitioner’'s Applications attached as Exhibit.B



6. Inan initial Office Action datedune 28, 2021, the Trademark Examining
Attorney assigned to review Petitioner’s Application for the PURA SALUD maekl ¢the
Registered Marlkn International Class 5 as a basis for refusing registration of Petitioner’s
Applicationunder Trademark Act 82(dthereby causing harm and damage to Petitioner.

7. Despite the arguments submitted by Petitioner on December 22, 2021 and July 27,
2022,theTrademark Examining Attorn&yreliance on the Registered Mark as a basis to refuse
registration ofPetitioner'sApplication under Trademark Act §2(d) has been maintained in the
most recent Office Action dkugust 24, 2022, thereby continuing to harm and damage Petitioner

8. Petitioner(which as used hereincludesits predecessor(s) in interebgs used
the PURA 3\LUD mark in general and in commerce in connection with dietary and nutritional
supplements prior to Registrant’s use of the Registered Mark.

9. Petitioner's use of the PURA SALUD mark has been continuous since its date of
first use.

10.  Petitioneis first use ofthe PURA SALUD mark predateRegistrant’dirst use of
the Registered Btk in both the U.S. and Mexicas well as Registrant’s filing date in Mexico,
and establishes the priority of PetitionédRA SALUD mark overthe Registered Mark

11. Asasserted by the Examining Attorneyainleasthe June 28, 2021 and August
24, 2022 Office Actions in Petitioner’s Application, “marks comprised of foreign wordang a
translated into English to determine similarity in meaning and connotation with Ewglidh
marks”

12.  Petitioner's PURA SALUD margirectly translates from Spanish to English as

‘PURE HEALTH".



13.  When translated into English, the Registered Mark is similar in appearance,
sound, and commercial impression to Petitioner's PURA SAIHDK.

14.  The Registered Mark subsumes the entirety of Petitioner's PURA SALUD ma

15. Thegoodsrecited inconnection with th&egistered Markn International Class 5
areoverlappingsimilar, and related to thgoodswith which Petitioner uses the R4 SALUD
mark

16. Boththe Registered Mark and Petitionefpplication include the goods
“nutritional supplements.”

17. The goodassociated witthe Registered Mark and PetitioneRpplication are
not limited by their own terms to amparticular channel of trad® class of customers.

18. Upon information and beligRegistrant’sgjoods and Petitioner's goodee
offered for sale and are sold through the same or similar channels of trade to tloe dame
similar class of customers

19. RegistranheversoughtandPetitionemever gaveany consent to Registrant’s
registration of th&kegistered Mark.

20. Giventhesimilarity in appearance, sound, and commercial impression of the
Registered Mark and PetitioneP&JRA SALUD mark, the snilarity and relatedness gbods
listed in Petitioner’s Applicatioand the goodeecited in the Registered Mairk International
Class 5and thdike or similarnature of the channels of tratteough which the goods are sold
and the customers to whom the goods are sold, Petitioner is damagedRgidtered Mark
because the Registered Mark is likedycause confusion, to cause mistake, or to deceive as to

the affiliation, connection, or association of Registrant with Petitioner,@htywise cause



confusion, to cause mistake, or to deceive as to the source of the goods by suggesting that
Registrans goods originate from or are sponsored or approved by Petitioner.
21. Petitioner is also damaged by the Registered Mark as its existgregenting

Petitioner from registering ifgrior rights in PURA SALUD.

WHEREFORE, Petitioner is damaged by U.S. Registration No. 5,748,633 and prays that

the same be canceledinternational Class 5 pursuant to 15 U.S.C. 81064.

The Commissioner is alsuthorized to charge any additional fees which may be

required to Deposit Account 19-4076.

Respectfully submitted,
BASIC BRANDS, INC.

Date:February23, 2023 By: _Beverly A. Marsh

Jeffrey S. Standley

Beverly A.Marsh

All of whom are Ohio attorneys

Standley Law Group LLP

6300 Riverside Drive

Dublin, Ohio 43017

Telephone: (614) 792-5555

Facsimile: (614) 792-5536

E-mail: jstandley@standleyllp.com
bmarsh@standleyllp.com
trademarks@standleyllp.com

Attorneys for Petitioner
Basic Brands, Inc.



CERTIFICATE OF TRANSMITTAL
| hereby certify that a true copy of the foregoRIGTITION FOR CANCELLATION
and all of its exhibits is being filed electronically with the TTAB via ESTTAebruary23,

2023.

Beverly A. Marsl
Beverly A. Marsh




TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

3(7,7,21(EXHBIT $

Petition for Cancellation



TTAB Cancellation Proceeding No.

Basic Brands, Inc. v. Gerardo Aguilar Perez

Generated on:  This page was generated by TSDR on 2023-02-23 12:19:11 EST

Mark: PURE HEALTH CUIDADO NATURAL

US Serial Number: 87868649

US Registration 5748633
Number:

Filed as TEAS RF: Yes
Register:  Principal
Mark Type: Trademark

TM5 Common Status
Descriptor:

\ )]
o
PureHealtl

CUIDADO NATURAL

Application Filing
Date:

Apr. 09, 2018

Registration Date:  May 14, 2019

Currently TEAS RF:  Yes

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: May 14, 2019
Publication Date:Jan. 22, 2019

Mark Information

Mark Literal PURE HEALTH CUIDADO NATURAL
Elements:

Standard Character No
Claim:

Mark Drawing 3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Type:

Description of  The mark consists of a flower-like shape above the words "PURE HEALTH" with the word "PURE" in bolder text than the word

Mark:

Color(s) Claimed:
Disclaimer:
Translation:

Design Search
Code(s):

"HEALTH" and the words "CUIDADO NATURAL" below the words "PURE HEALTH".
Color is not claimed as a feature of the mark.

"NATURAL"

The English translation of "CUIDADO" in the mark is "CARE".

05.05.25 - Other flowers; Daffodils; Iris (flower)

Foreign Information

Priority Claimed:  Yes

Foreign 1957204 Foreign Oct. 10, 2017
Application Application Filing

Number: Date:

Foreign 1847005 Foreign Feb. 19, 2018
Registration Registration Date:

Number:

Foreign MEXICO Foreign Expiration  Oct. 10, 2027
Application/Registration Date:
Country:

Priority Claimed:

Yes

Foreign 1957198
Application
Number:

Foreign Oct. 10, 2017
Application Filing
Date:

Exhibit A Page 1 of 71 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Foreign 1847002
Registration
Number:

Foreign Feb. 19, 2018
Registration Date:

Foreign MEXICO
Application/Registration

Foreign Expiration
Date:

Oct. 10, 2027

Country:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International

Class(es):

Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic purposes; toilet water; scented linen water;
cosmetic cotton wool; sun block; depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical purposes; make-
up removing preparations; deodorants for animals and human beings; lipstick cases; exfoliant creams; gels for cosmetic purposes;
massage gels, other than for medical purposes; deodorant soap; make-up; perfumes; false eyelashes; cosmetic preparations for
slimming purposes; non-medicated skin firming gels

003 - Primary Class U.S Class(es): 001, 004, 006, 050, 051, 052

Class Status: ACTIVE
Basis: 44(e)

For: Dietetic foods and beverages adapted for medical purposes; food for babies; sugar for medical purposes; collagen for medical
purposes; medical preparations for slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk beverages for
medical purposes; diet pills; appetite suppressant pills; protein supplements; dietetic sugar substitutes for medical use; medicinal teas
for weight loss; herbal teas for medicinal purposes

International 005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052
Class(es):

Class Status: ACTIVE

Basis: 44(e)
Basis Information (Case Level)
Filed Use: No Currently Use: No
Filed ITU: Yes Currently ITU:  No
Filed 44D: Yes Currently 44E:  Yes
Filed 44E: No Currently 66A:  No
Filed 66A: No Currently No Basis:  No
Filed No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Gerardo Aguilar Perez

Tarahumara No. 92, Col Villa Nueva

CHIHUAHUA MEXICO 31134
INDIVIDUAL

Citizenship: MEXICO

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Phone:

Attorney of Record

Rodney L. Skoglund Docket Number:  JAA.T.US0003

riskoglund@rennerkenner.com Attorney Email  Yes

Authorized:

Correspondent

RODNEY L. SKOGLUND

RENNER KENNER GREIVE BOBAK TAYLOR & WEBER
106 SOUTH MAIN STREET

FIRST NATIONAL TOWER, SUITE 400

AKRON, OHIO UNITED STATES 44308

330-376-1242 Fax: 330-376-9646

Exhibit A Page 2 of 71
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Correspondent e-  rIskoglund@rennerkenner.com mjudd@rennerken Correspondent e-  Yes
mail: ner.com mail Authorized:
Domestic Representative
Domestic Rodney L. Skoglund Phone: 330-376-1242
Representative
Name:
Fax: 330-376-9646
Domestic riskoglund@rennerkenner.com Domestic Yes
Representative e- Representative e-
mail: mail Authorized:
Prosecution History
Date Description z:,onif,z?ing
May 14, 2019 REGISTERED-PRINCIPAL REGISTER
Apr. 09, 2019 1(B) BASIS DELETED; PROCEED TO REGISTRATION 66530
Mar. 19, 2019 NOTICE OF ALLOWANCE CANCELLED 66530
Apr. 09, 2019 CASE ASSIGNED TO INTENT TO USE PARALEGAL 66530
Mar. 19, 2019 TEAS DELETE 1(B) BASIS RECEIVED
Mar. 19, 2019 NOA E-MAILED - SOU REQUIRED FROM APPLICANT
Jan. 22, 2019 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Jan. 22, 2019 PUBLISHED FOR OPPOSITION
Jan. 02, 2019 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Dec. 26, 2018 ELECTRONIC RECORD REVIEW COMPLETE 83689
Dec. 14, 2018 ON HOLD - ELECTRONIC RECORD REVIEW REQUIRED
Dec. 06, 2018 APPROVED FOR PUB - PRINCIPAL REGISTER
Dec. 06, 2018 TEAS/EMAIL CORRESPONDENCE ENTERED 73797
Dec. 06, 2018 CORRESPONDENCE RECEIVED IN LAW OFFICE 73797
Nov. 30, 2018 ASSIGNED TO LIE 73797
Nov. 27, 2018 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Jul. 26, 2018 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Jul. 26, 2018 NON-FINAL ACTION E-MAILED 6325
Jul. 26, 2018 NON-FINAL ACTION WRITTEN 63030
Jul. 26, 2018 ASSIGNED TO EXAMINER 63030

Apr. 18, 2018 NOTICE OF DESIGN SEARCH CODE E-MAILED
Apr. 17, 2018 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Apr. 12, 2018 NEW APPLICATION ENTERED

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location
PUBLICATION AND ISSUE SECTION Date in Location: May 14, 2019

Exhibit A Page 3 of 71
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TTAB Cancellation Proceeding No.

Basic Brands, Inc. v. Gerardo Aguilar Perez

‘@“"tﬂ] States of glmkl‘

@United States Patent and Trabemark Office t[&

Wy

PureHealth

Reg. No. 5,748,633

CUIDADO NATURAL

Gerardo Aguilar Perez (MEXICO INDIVIDUAL)
Tarahumara No. 92, Col Villa Nueva

Registered May 14, 201 9Chihuahua, MEXICO 31134

Int. Cl.: 3,5
Trademark
Principal Register

Portne b

Director of the United States
Patent and Trademark Office

CLASS 3: Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cos
purposes; toilet water; scented linen water; cosmetic cotton wool; sun block; depilatory
shampoos; cosmetics; cosmetic creams; bath salts, not for medical purposes; m
removing preparations; deodorants for animals and human beings; lipstick cases; ex
creams; gels for cosmetic purposes; massage gels, other than for medical purposes; de
soap; make-up; perfumes; false eyelashes; cosmetic preparations for slimming purpose
medicated skin firming gels

CLASS 5: Dietetic foods and beverages adapted for medical purposes; food for babies;
for medical purposes; collagen for medical purposes; medical preparations for slim
purposes; nutritional supplements; medicinal herbs; laxatives; malted milk beverage
medical purposes; diet pills; appetite suppressant pills; protein supplements; dietetic
substitutes for medical use; medicinal teas for weight loss; herbal teas for medicinal pul

PRIORITY CLAIMED UNDER SEC. 44(D) ON MEXICO APPLICATION NO. 1957198
FILED 10-10-2017, REG. NO. 1847002, DATED 02-19-2018, EXPIRES 10-10-2027

PRIORITY CLAIMED UNDER SEC. 44(D) ON MEXICO APPLICATION NO. 1957204
FILED 10-10-2017, REG. NO. 1847005, DATED 02-19-2018, EXPIRES 10-10-2027

The mark consists of a flower-like shape above the words "PURE HEALTH" with the w
"PURE" in bolder text than the word "HEALTH" and the words "CUIDADO NATURAL
below the words "PURE HEALTH".

No claim is made to the exclusive right to use the following apart from the mark as sh
"NATURAL"

The English translation of "CUIDADO" in the mark is "CARE".

SER. NO. 87-868,649, FILED 04-09-2018

Exhibit A Page 4 of 71 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse betweel the 5tt anc 6th
year: aftel the registratiol date Se¢ 15 U.S.C 881058 1141k If the declaratiol is accepte( the
registratiol will continue in force for the remainde of the ten-yea period calculated fror the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

« Secont Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse anc an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e« You mus file a Declaratiol of Use (or Excusabl Nonuse anc ar Applicatior for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO)
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those foi
nationally issued registrations. See 15 U.S.C. 881058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above onlindnat
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5748633
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Trademark Snap Shot ITU Unit Action

(Table presents the data on ITU Unit Action)

OVERVIEW
SERIAL NUMBER 87868649 FILING DATE 04/09/2018
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY GOODSAID, IRA J L.O. ASSIGNED 101
PUB INFORMATION
RUN DATE 04/10/2019
PUB DATE 01/22/2019
STATUS 686-PUBLISHED FOR OPPOSITION
STATUS DATE 04/09/2019
LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) NO 1 (b) NO
44D YES 44D NO 44D NO
44E NO 44E YES 44E YES
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK NO

LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

MARK DRAWING CODE

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

Exhibit A Page 6 of 71 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

PARTY TYPE
NAME

ADDRESS

ENTITY
CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 003
CLASS

INTERNATIONAL | 005
CLASS

CHANGE IN REGISTRATION
COLORS CLAIMED STATEMENT
DISCLAIMER W/PREDETER TXT
DESCRIPTION OF MARK

TRANSLATION

PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.
FOREIGN REG DATE
FOREIGN RNWL NUM

20-OWNER AT PUBLICATION
Gerardo Aguilar Perez

Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA, 31134

01-INDIVIDUAL

Mexico

GOODS AND SERVICES

003

Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic
purposes; toilet water; scented linen water; cosmetic cotton wool; sun block;
depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical
purposes; make-up removing preparations; deodorants for animals and human
beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; massage gels,
other than for medical purposes; deodorant soap; make-up; perfumes; false
eyelashes; cosmetic preparations for slimming purposes; non-medicated skin firming
gels

005

Dietetic foods and beverages adapted for medical purposes; food for babies; sugar
for medical purposes; collagen for medical purposes; medical preparations for
slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk
beverages for medical purposes; diet pills; appetite suppressant pills; protein
supplements; dietetic sugar substitutes for medical use; medicinal teas for weight
loss; herbal teas for medicinal purposes

GOODS AND SERVICES CLASSIFICATION

FIRST USE DATE | NONE

FIRST USE DATE | NONE

FIRST USE IN NONE CLASS STATUS 6-ACTIVE
COMMERCE

DATE

FIRST USE IN NONE CLASS STATUS 6-ACTIVE
COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

NO

Color is not claimed as a feature of the mark.

"NATURAL"

The mark consists of a flower-like shape above the words "PURE HEALTH" with the
word "PURE" in bolder text than the word "HEALTH" and the words "CUIDADO
NATURAL" below the words "PURE HEALTH".

The English translation of "CUIDADQO" in the mark is "CARE".

FOREIGN INFORMATION

Exhibit A Page 7 of 71

SEC. 44(D) ON Mexico
1957204

10/10/2017

1847005

02/19/2018

N/A
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TTAB Cancellation Proceeding No.

Basic Brands, Inc. v. Gerardo Aguilar Perez

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION

DATE ENT CD ENT TYPE
04/09/2019 DP1B |
03/19/2019 IUCN S
04/09/2019 AITU A
03/19/2019 D1BR |
03/19/2019 NOAM E
01/22/2019 NPUB E
01/22/2019 PUBO A
01/02/2019 NONP E
12/26/2018 FIXD o
12/14/2018 ERRR o
12/06/2018 CNSA P
12/06/2018 TEME |
12/06/2018 CRFA |
11/30/2018 ALIE A
11/27/2018 TROA |
07/26/2018 GNRN (0]
07/26/2018 GNRT F
07/26/2018 CNRT R
07/26/2018 DOCK D
04/18/2018 MDSC E
04/17/2018 NWOS |
04/12/2018 NWAP |

N/A
10/10/2027
N/A

SEC. 44(D) ON Mexico
1957198
10/10/2017
1847002
02/19/2018
N/A

N/A
10/10/2027
N/A

PROSECUTION HISTORY

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY

CORRESPONDENCE ADDRESS

Rodney L. Skoglund

RODNEY L. SKOGLUND

ENT NUM
1(B) BASIS DELETED; PROCEED TO REGISTRATION 022
NOTICE OF ALLOWANCE CANCELLED 021
CASE ASSIGNED TO INTENT TO USE PARALEGAL 020
TEAS DELETE 1(B) BASIS RECEIVED 019
NOA E-MAILED - SOU REQUIRED FROM APPLICANT 018
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED 017
PUBLISHED FOR OPPOSITION 016
NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED 015
ELECTRONIC RECORD REVIEW COMPLETE 014
ON HOLD - ELECTRONIC RECORD REVIEW REQUIRED 013
APPROVED FOR PUB - PRINCIPAL REGISTER 012
TEAS/EMAIL CORRESPONDENCE ENTERED 011
CORRESPONDENCE RECEIVED IN LAW OFFICE 010
ASSIGNED TO LIE 009
TEAS RESPONSE TO OFFICE ACTION RECEIVED 008
NOTIFICATION OF NON-FINAL ACTION E-MAILED 007
NON-FINAL ACTION E-MAILED 006
NON-FINAL ACTION WRITTEN 005
ASSIGNED TO EXAMINER 004
NOTICE OF DESIGN SEARCH CODE E-MAILED 003
NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
NEW APPLICATION ENTERED IN TRAM 001

RENNER KENNER GREIVE BOBAK TAYLOR & WEBE

106 SOUTH MAIN STREET
FIRST NATIONAL TOWER, SUITE 400
AKRON, OH 44308
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

DOMESTIC REPRESENTATIVE Rodney L. Skoglund

PRIOR OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Gerardo Aguilar Perez

ADDRESS Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA, 31134

ENTITY 01-INDIVIDUAL

CITIZENSHIP Mexico
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

PureHealth

CUIDADO NATURAL
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Trademark Snap Shot Prosecution History for Canceling NOA

(Table presents the data on Prosecution History for Canceling NOA)

OVERVIEW
SERIAL NUMBER 87868649 FILING DATE 04/09/2018
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY GOODSAID, IRA J L.O. ASSIGNED 101
PUB INFORMATION
RUN DATE 04/10/2019
PUB DATE 01/22/2019
STATUS 686-PUBLISHED FOR OPPOSITION
STATUS DATE 04/09/2019
LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) NO 1 (b) NO
44D YES 44D NO 44D NO
44E NO 44E YES 44E YES
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK NO

LITERAL MARK ELEMENT

PURE HEALTH CUIDADO NATURAL

MARK DRAWING CODE

WORD(S)/LETTER(S)/NUMBER(S)

3-AN ILLUSTRATION DRAWING WHICH INCLUDES

COLOR DRAWING FLAG

NO

CURRENT OWNER INFORMATION
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

PARTY TYPE
NAME

ADDRESS

ENTITY
CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 003
CLASS

INTERNATIONAL | 005
CLASS

CHANGE IN REGISTRATION
COLORS CLAIMED STATEMENT
DISCLAIMER W/PREDETER TXT
DESCRIPTION OF MARK

TRANSLATION

PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.
FOREIGN REG DATE
FOREIGN RNWL NUM

20-OWNER AT PUBLICATION
Gerardo Aguilar Perez

Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA, 31134

01-INDIVIDUAL

Mexico

GOODS AND SERVICES

003

Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic
purposes; toilet water; scented linen water; cosmetic cotton wool; sun block;
depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical
purposes; make-up removing preparations; deodorants for animals and human
beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; massage gels,
other than for medical purposes; deodorant soap; make-up; perfumes; false
eyelashes; cosmetic preparations for slimming purposes; non-medicated skin firming
gels

005

Dietetic foods and beverages adapted for medical purposes; food for babies; sugar
for medical purposes; collagen for medical purposes; medical preparations for
slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk
beverages for medical purposes; diet pills; appetite suppressant pills; protein
supplements; dietetic sugar substitutes for medical use; medicinal teas for weight
loss; herbal teas for medicinal purposes

GOODS AND SERVICES CLASSIFICATION

FIRST USE DATE | NONE

FIRST USE DATE | NONE

FIRST USE IN NONE CLASS STATUS 6-ACTIVE
COMMERCE

DATE

FIRST USE IN NONE CLASS STATUS 6-ACTIVE
COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

NO

Color is not claimed as a feature of the mark.

"NATURAL"

The mark consists of a flower-like shape above the words "PURE HEALTH" with the
word "PURE" in bolder text than the word "HEALTH" and the words "CUIDADO
NATURAL" below the words "PURE HEALTH".

The English translation of "CUIDADQO" in the mark is "CARE".

FOREIGN INFORMATION

Exhibit A Page 12 of 71

SEC. 44(D) ON Mexico
1957204

10/10/2017

1847005

02/19/2018

N/A
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TTAB Cancellation Proceeding No.

Basic Brands, Inc. v. Gerardo Aguilar Perez

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION

DATE ENT CD ENT TYPE
04/09/2019 DP1B |
03/19/2019 IUCN S
04/09/2019 AITU A
03/19/2019 D1BR |
03/19/2019 NOAM E
01/22/2019 NPUB E
01/22/2019 PUBO A
01/02/2019 NONP E
12/26/2018 FIXD o
12/14/2018 ERRR o
12/06/2018 CNSA P
12/06/2018 TEME |
12/06/2018 CRFA |
11/30/2018 ALIE A
11/27/2018 TROA |
07/26/2018 GNRN (0]
07/26/2018 GNRT F
07/26/2018 CNRT R
07/26/2018 DOCK D
04/18/2018 MDSC E
04/17/2018 NWOS |
04/12/2018 NWAP |

N/A
10/10/2027
N/A

SEC. 44(D) ON Mexico
1957198
10/10/2017
1847002
02/19/2018
N/A

N/A
10/10/2027
N/A

PROSECUTION HISTORY

DESCRIPTION

1(B) BASIS DELETED; PROCEED TO REGISTRATION
NOTICE OF ALLOWANCE CANCELLED

CASE ASSIGNED TO INTENT TO USE PARALEGAL
TEAS DELETE 1(B) BASIS RECEIVED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
ELECTRONIC RECORD REVIEW COMPLETE

ON HOLD - ELECTRONIC RECORD REVIEW REQUIRED
APPROVED FOR PUB - PRINCIPAL REGISTER
TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
ASSIGNED TO LIE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE E-MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

NEW APPLICATION ENTERED IN TRAM

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY

CORRESPONDENCE ADDRESS

Rodney L. Skoglund

RODNEY L. SKOGLUND

RENNER KENNER GREIVE BOBAK TAYLOR & WEBE

106 SOUTH MAIN STREET
FIRST NATIONAL TOWER, SUITE 400
AKRON, OH 44308
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

DOMESTIC REPRESENTATIVE Rodney L. Skoglund

PRIOR OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Gerardo Aguilar Perez

ADDRESS Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA, 31134

ENTITY 01-INDIVIDUAL

CITIZENSHIP Mexico
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

PureHealth

CUIDADO NATURAL
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Trademark Snap Shot Amendment to Delete or Correct Basis
(Table presents the data on Amendment to Delete or Correct Basis)

OVERVIEW
SERIAL NUMBER 87868649 FILING DATE 04/09/2018
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY GOODSAID, IRA J L.O. ASSIGNED 101
PUB INFORMATION
RUN DATE 04/10/2019
PUB DATE 01/22/2019
STATUS 686-PUBLISHED FOR OPPOSITION
STATUS DATE 04/09/2019
LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) NO 1 (b) NO
44D YES 44D NO 44D NO
44E NO 44E YES 44E YES
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK NO

LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL

3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

MARK DRAWING CODE

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

Exhibit A Page 16 of 71 Petition for Cancellation




TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

PARTY TYPE
NAME

ADDRESS

ENTITY
CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 003
CLASS

INTERNATIONAL | 005
CLASS

CHANGE IN REGISTRATION
COLORS CLAIMED STATEMENT
DISCLAIMER W/PREDETER TXT
DESCRIPTION OF MARK

TRANSLATION

PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.
FOREIGN REG DATE
FOREIGN RNWL NUM

20-OWNER AT PUBLICATION
Gerardo Aguilar Perez

Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA, 31134

01-INDIVIDUAL

Mexico

GOODS AND SERVICES

003

Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic
purposes; toilet water; scented linen water; cosmetic cotton wool; sun block;
depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical
purposes; make-up removing preparations; deodorants for animals and human
beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; massage gels,
other than for medical purposes; deodorant soap; make-up; perfumes; false
eyelashes; cosmetic preparations for slimming purposes; non-medicated skin firming
gels

005

Dietetic foods and beverages adapted for medical purposes; food for babies; sugar
for medical purposes; collagen for medical purposes; medical preparations for
slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk
beverages for medical purposes; diet pills; appetite suppressant pills; protein
supplements; dietetic sugar substitutes for medical use; medicinal teas for weight
loss; herbal teas for medicinal purposes

GOODS AND SERVICES CLASSIFICATION

FIRST USE DATE | NONE

FIRST USE DATE | NONE

FIRST USE IN NONE CLASS STATUS 6-ACTIVE
COMMERCE

DATE

FIRST USE IN NONE CLASS STATUS 6-ACTIVE
COMMERCE

DATE

MISCELLANEOUS INFORMATION/STATEMENTS

NO

Color is not claimed as a feature of the mark.

"NATURAL"

The mark consists of a flower-like shape above the words "PURE HEALTH" with the
word "PURE" in bolder text than the word "HEALTH" and the words "CUIDADO
NATURAL" below the words "PURE HEALTH".

The English translation of "CUIDADQO" in the mark is "CARE".

FOREIGN INFORMATION
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TTAB Cancellation Proceeding No.

Basic Brands, Inc. v. Gerardo Aguilar Perez

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION

DATE ENT CD ENT TYPE
04/09/2019 DP1B |
03/19/2019 IUCN S
04/09/2019 AITU A
03/19/2019 D1BR |
03/19/2019 NOAM E
01/22/2019 NPUB E
01/22/2019 PUBO A
01/02/2019 NONP E
12/26/2018 FIXD o
12/14/2018 ERRR o
12/06/2018 CNSA P
12/06/2018 TEME |
12/06/2018 CRFA |
11/30/2018 ALIE A
11/27/2018 TROA |
07/26/2018 GNRN (0]
07/26/2018 GNRT F
07/26/2018 CNRT R
07/26/2018 DOCK D
04/18/2018 MDSC E
04/17/2018 NWOS |
04/12/2018 NWAP |

N/A
10/10/2027
N/A

SEC. 44(D) ON Mexico
1957198
10/10/2017
1847002
02/19/2018
N/A

N/A
10/10/2027
N/A

PROSECUTION HISTORY

DESCRIPTION

1(B) BASIS DELETED; PROCEED TO REGISTRATION
NOTICE OF ALLOWANCE CANCELLED

CASE ASSIGNED TO INTENT TO USE PARALEGAL
TEAS DELETE 1(B) BASIS RECEIVED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
ELECTRONIC RECORD REVIEW COMPLETE

ON HOLD - ELECTRONIC RECORD REVIEW REQUIRED
APPROVED FOR PUB - PRINCIPAL REGISTER
TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
ASSIGNED TO LIE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE E-MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

NEW APPLICATION ENTERED IN TRAM

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY

CORRESPONDENCE ADDRESS

Rodney L. Skoglund

RODNEY L. SKOGLUND

RENNER KENNER GREIVE BOBAK TAYLOR & WEBE

106 SOUTH MAIN STREET
FIRST NATIONAL TOWER, SUITE 400
AKRON, OH 44308
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

DOMESTIC REPRESENTATIVE Rodney L. Skoglund

PRIOR OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Gerardo Aguilar Perez

ADDRESS Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA, 31134

ENTITY 01-INDIVIDUAL

CITIZENSHIP Mexico
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

PureHealth

CUIDADO NATURAL
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Request To Delete Section 1(B) Basis, Intent To Use

The table below presents the data as entered.

SERIAL NUMBER 87868649

LAW OFFICE ASSIGNED LAW OFFICE 101

PUBLISH FOR OPPOSITION DATE 01/22/2019

NOTICE OF ALLOWANCE DATE 03/19/2019

MARK SECTION

MARK PURE HEALTH CUIDADO NATURAL (stylized and/or with design)

GOODS SERVICES SECTION

INTERNATIONAL CLASS

DESCRIPTION

FILING BASIS
GOODS SERVICES SECTION

INTERNATIONAL CLASS

DESCRIPTION

FILING BASIS

SIGNATURE SECTION
SIGNATURE

SIGNATORY NAME

SIGNATORY DATE

SIGNATORY POSITION
SIGNATORY'S PHONE NUMBER
ROLE OF AUTHORIZED SIGNATORY

SIGNATURE METHOD

FILING INFORMATION SECTION

Exhibit A Page 21 of 71

003

Essential oils; oils for cosmetic purposes; hair conditioners; adhesives|for
cosmetic purposes; toilet water; scented linen water; cosmetic cotton wool;
sun block; depilatory wax; shampoos; cosmetics; cosmetic creams; bath
salts, not for medical purposes; make-up removing preparations; deodorants
for animals and human beings; lipstick cases; exfoliant creams; gels for
cosmetic purposes; massage gels, other than for medical purposes;
deodorant soap; make-up; perfumes; false eyelashes; cosmetic preparations
for slimming purposes; non-medicated skin firming gels

SECTION 1(b) DELETED

005

Dietetic foods and beverages adapted for medical purposes; food for habies;
sugar for medical purposes; collagen for medical purposes; medical
preparations for slimming purposes; nutritional supplements; medicinal
herbs; laxatives; malted milk beverages for medical purposes; diet pills;
appetite suppressant pills; protein supplements; dietetic sugar substitutes for
medical use; medicinal teas for weight loss; herbal teas for medicinal
purposes

SECTION 1(b) DELETED

/Rodney L. Skoglund/

Rodney L. Skoglund

03/19/2019

Attorney of Record, Ohio Bar Member
330-376-1242

Applicant Authorization

Signed directly within the form

Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

SUBMIT DATE Tue Mar 19 10:22:59 EDT 2019

USPTO/DOB-XX. XXX. XXX XXX-
20190319102259805115-8786
8649-620d1d25e46cfcefdOdf
c719eclclab2f4551e5ddfd73
5b045b6fd51b094deb2-N/A-N
/A-20190319101835540595

TEAS STAMP
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Request To Delete Section 1(B) Basis, Intent To Use

To the Commissioner for Trademarks:

MARK: PURE HEALTH CUIDADO NATURAL (stylized and/or with design)

SERIAL NUMBER: 87868649

The applicant hereby requests that the Section 1(b) filing badesldtedfor the following class(es) of goods and/or services: 003; 005.

SIGNATURE(S)

Signature: /Rodney L. Skoglund/ Date: 03/19/2019
Signatory's Name: Rodney L. Skoglund

Signatory's Position: Attorney of Record, Ohio Bar Member
Signatory's Phone: 330-376-1242

Signature method: Signed directly within the form

Serial Number: 87868649

Internet Transmission Date: Tue Mar 19 10:22:59 EDT 2019
TEAS Stamp: USPTO/DOB-XX. XXX.XXX.XXX-201903191022598
05115-87868649-620d1d25e46¢cfc6fd0dfc719e
clclab2f4551e5ddfd735b045b6fd51b094deb2-
N/A-N/A-20190319101835540595
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, March 19, 2019 00:08 AM

To: rlskoglund@rennerkenner.com

Cc: mjudd@rennerkenner.com

Subject: Official USPTO Notice of Allowance: U.S. Trademark SN 87868649: PURE HEALTH CUIDADO NATURAL (Stylized/Design): Docket/Reference No.

JAA.T.US0003

NOTICE OF ALLOWANCE (NOA)
ISSUE DATE: Mar 19, 2019

U.S. Serial Number: 87868649
Mark: PURE HEALTH CUIDADO NATURAL (Stylized/Design)
Docket/Reference Number:  JAA.T.US0003

No opposition was filed for this published application. The issue date of this NOA establishes the due date for the filing of a Statement of Use (SOU) or a Request
for Extension of Time to file a Statement of Use (Extension Request). WARNING: An SOU that meets all legal requirements must be filed before a registration
certificate can issue. Please read below for important information regarding the applicant's pending six (6) month deadline.

SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:
- An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of filing the application, if use basis was not
specified originally); OR
- An Extension Request, if the applicant is not yet using the mark in commerce. If an Extension Request is filed, a new request must be filed every six (6) months until the
SOU is filed. The applicant may file a total of five (5) extension requests. WARNING: An SOU may not be filed more than thirty-six (36) months from when the NOA
issued. The deadline for filing is always calculated from the issue date of the NOA.

How to file SOU and/or Extension Request:

Use the Trademark Electronic Application System (TEAS). Do NOT reply to this e-mail, as e-mailed filings will NOT be processed. Both the SOU and Extension Request have
many legal requirements, including fees and verified statements; therefore, please use the USPTO forms available online at https://www.uspto.gov/trademarks-application-
processffiling-online (under the "INTENT-TO-USE (ITU) FORMS" category) to avoid the possible omission of required information. If you have questions about this notice,
please contact the Trademark Assistance Center at 1-800-786-9199.

For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3) change filing basis, see
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process.

FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF THIS
APPLICATION.

REVIEW APPLICATION INFORMATION FOR ACCURACY

If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a request to the Intent-to-Use Unit. Please use the
"Post-Publication Amendment" form under the "POST-APPROVAL/PUBLICATION/POST NOTICE OF ALLOWANCE (NOA) AMENDMENT FORMS" category, available at
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa. Do NOT reply to this e-mail, as e-mailed filings will NOT
be processed.

Serial Number: 87868649

Mark: PURE HEALTH CUIDADO NATURAL (Stylized/Design)
Docket/Reference Number: JAA.T.US0003

Owner: Gerardo Aguilar Perez

Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA , MEXICO 31134
Correspondence Address: RODNEY L. SKOGLUND
RENNER KENNER GREIVE BOBAK TAYLOR & WEBE
106 SOUTH MAIN STREET
FIRST NATIONAL TOWER, SUITE 400
AKRON, OH 44308

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): YES

GOODS/SERVICES BY INTERNATIONAL CLASS

003 - Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic purposes; toilet water; scented linen water; cosmetic cotton wool; sun block;
depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical purposes; make-up removing preparations; deodorants for animals and
human beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; massage gels, other than for medical purposes; deodorant soap; make-up;
perfumes; false eyelashes; cosmetic preparations for slimming purposes; non-medicated skin firming gels -- FIRST USE DATE: NONE; -- USE IN COMMERCE
DATE: NONE

005 - Dietetic foods and beverages adapted for medical purposes; food for babies; sugar for medical purposes; collagen for medical purposes; medical preparations
for slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk beverages for medical purposes; diet pills; appetite suppressant pills;
protein supplements; dietetic sugar substitutes for medical use; medicinal teas for weight loss; herbal teas for medicinal purposes -- FIRST USE DATE: NONE;
-- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Appropriate Specimens for Goods and/or Services: A trademark specimen should be a label, tag, or container for the goods, or a display associated with the goods. See
TMEP §8904.03 et seq. A service mark specimen should be an advertisement, sign, brochure, website printout or other image that shows the mark used in the actual sale or
advertising of the services. See TMEP §81301.04 et seq. For an instructional video on what is an appropriate trademark or service mark specimen for a good and/or service,
click here.

Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings to the USPTO are accurate, as inaccuracies may
result in the cancellation of any issued trademark registration. The lack of a bona fide intention to use the mark with ALL goods and/or services listed in an application or the
lack of actual use on all goods and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.

Additional information:  For information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the USPTO
website at https://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.

Checking status: To check the status of this application, go to
https://tsdr.uspto.gov/#caseNumber=87868649&caseSearchType=US APPLICATION&caseType=SERIAL NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199. Please check the status of any application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=87868649&caseSearchType=US_APPLICATION&caseType=SERIAL NO&searchType=documentSearch. NOTE: This notice will only be
available on-line the next business day after receipt of this e-mail.
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From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, January 22, 2019 00:46 AM

To: riskoglund@rennerkenner.com

Cc: mjudd@rennerkenner.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 87868649: PURE HEALTH CUIDADO NATURAL (Stylized/Design):

Docket/Reference No. JAA.T.US0003

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number: 87868649

Mark: PURE HEALTH CUIDADO NATURAL (Stylized/Design)
International Class(es): 003, 005

Owner: Gerardo Aguilar Perez

Docket/Reference Number:  JAA.T.US0003

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Jan 22, 2019.
To Review the Mark in the TMOG:

Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2019-01-22&serialNumber=87868649

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy. For corrections or amendments after
publication, please use the Post-Approval/Publication/Post-Notice of Allowance (NOA) Amendment Form, accessible at https://teas.uspto.gov/office/ppa. For general
information about this notice, please contact the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

*  Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal
Board. If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a notice of
allowance (NOA) should issue. (Note: The applicant must file a complete Statement of Use or Extension Request with the required fees within six (6) months after the
NOA issues to avoid abandonment of the application.)

To check the status of the application, go to https://tsdr.uspto.gov/#caseNumber=87868649&caseType=SERIAL_NOG&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199. Please check the status of the application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=87868649&caseType=SERIAL_NO&searchType=documentSearch. NOTE: This notice will only become available on-line the next
business day after receipt of this e-mail.
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Basic Brands, Inc. v. Gerardo Aguilar Perez

UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
WWWw.uspto.gov

Jan 2, 2019

NOTICE OF PUBLICATION

1. Serial No.: 2. Mark:
87-868,649 PURE HEALTH CUIDADO NATURAL
(STYLIZED/DESIGN)
3. International Class(es):
3,5
4.  Publication Date: 5.  Applicant:
Jan 22, 2019 Gerardo Aguilar Perez

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as amended, be
published in the Official Gazette on the date indicated above for the purpose of opposition by any person who believes he will be damaged by the registration of the mark. If no
opposition is filed within the time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and Trademarks may
issue a notice of allowance pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:
The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es):

rlskoglund@rennerkenner.com
mjudd@rennerkenner.com
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From: TMOfficialNotices@USPTO.GOV

Sent: Wednesday, January 2, 2019 04:08 AM

To: rlskoglund@rennerkenner.com

Cc: mjudd@rennerkenner.com

Subject: Official USPTO Notification of Notice of Publication: U.S. Trademark SN 87868649: PURE HEALTH CUIDADO NATURAL (Stylized/Design):

Docket/Reference No. JAA.T.US0003

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (U.S. Serial No. 87868649) is scheduled to publish in the Official Gazette on Jan 22, 2019. To preview the Notice of Publication, go to the
Trademark Status & Document Retrieval (TSDR) database, accessible at https://tsdr.uspto.gov/search.action?sn=87868649. If you have difficulty accessing the Notice of
Publication, contact the Trademark Assistance Center (TAC) by e-mail at TrademarkAssistanceCenter@uspto.gov or by telephone at 800-786-9199.

PLEASE NOTE:
1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official Gazette in which the mark has published.

Please confirm that the correspondence information shown in TSDR is correct. If the correspondence information is not correct, please update this information using the online
Change of Correspondence Address Form, accessible at https://teas.uspto.gov/ccr/cca.

Do NOT hit "Reply" to this e-mail notification. If you find an error in the Notice of Publication, update the information using the Post-Approval/Publication/Post-Notice of
Allowance (NOA) Amendment Form, accessible at https://teas.uspto.gov/office/ppa.
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Trademark Snap Shot Publication Stylesheet

(Table presents the data on Publication Approval)

OVERVIEW
SERIAL NUMBER 87868649 FILING DATE 04/09/2018
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY GOODSAID, IRAJ L.O. ASSIGNED 101

PUB INFORMATION

RUN DATE 12/07/2018
PUB DATE N/A
STATUS 680-APPROVED FOR PUBLICATION
STATUS DATE 12/06/2018
LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D YES 44D YES 44D NO
44E NO 44E YES 44E YES
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL
MARK DRAWING CODE 3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
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PARTY TYPE
NAME

ADDRESS

ENTITY
CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 003
CLASS

INTERNATIONAL | 005
CLASS

CHANGE IN REGISTRATION
COLORS CLAIMED STATEMENT
DISCLAIMER W/PREDETER TXT
DESCRIPTION OF MARK

TRANSLATION

PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.
FOREIGN REG DATE
FOREIGN RNWL NUM

10-ORIGINAL APPLICANT

Gerardo Aguilar Perez

Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA, 31134

01-INDIVIDUAL

Mexico

GOODS AND SERVICES

003

Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic
purposes; toilet water; scented linen water; cosmetic cotton wool; sun block;
depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical
purposes; make-up removing preparations; deodorants for animals and human
beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; massage gels,
other than for medical purposes; deodorant soap; make-up; perfumes; false
eyelashes; cosmetic preparations for slimming purposes; non-medicated skin firming
gels

005

Dietetic foods and beverages adapted for medical purposes; food for babies; sugar
for medical purposes; collagen for medical purposes; medical preparations for
slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk
beverages for medical purposes; diet pills; appetite suppressant pills; protein
supplements; dietetic sugar substitutes for medical use; medicinal teas for weight
loss; herbal teas for medicinal purposes

GOODS AND SERVICES CLASSIFICATION

FIRST USE DATE | NONE

FIRST USE DATE | NONE

FIRST USE IN NONE
COMMERCE
DATE

CLASS STATUS 6-ACTIVE

FIRST USE IN NONE
COMMERCE
DATE

CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

NO

Color is not claimed as a feature of the mark.

"NATURAL"

The mark consists of a flower-like shape above the words "PURE HEALTH" with the
word "PURE" in bolder text than the word "HEALTH" and the words "CUIDADO
NATURAL" below the words "PURE HEALTH".

The English translation of "CUIDADQO" in the mark is "CARE".

FOREIGN INFORMATION
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Basic Brands, Inc. v. Gerardo Aguilar Perez

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION

FOREIGN RNWL EXPIRATION

N/A

N/A

N/A

N/A
1957198
10/10/2017
N/A

N/A

N/A

N/A

N/A

N/A

SEC. 44(D) ON Mexico
N/A

N/A
1847005
02/19/2018
N/A
10/10/2027
10/10/2027
N/A

SEC. 44(D) ON Mexico
N/A

N/A
1847002
02/19/2018
N/A
10/10/2027
10/10/2027

N/A

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
12/06/2018 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 012
12/06/2018 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 011
12/06/2018 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 010
11/30/2018 ALIE A ASSIGNED TO LIE 009
11/27/2018 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 008
07/26/2018 GNRN (6] NOTIFICATION OF NON-FINAL ACTION E-MAILED 007
07/26/2018 GNRT F NON-FINAL ACTION E-MAILED 006
07/26/2018 CNRT R NON-FINAL ACTION WRITTEN 005
07/26/2018 DOCK D ASSIGNED TO EXAMINER 004
04/18/2018 MDSC E NOTICE OF DESIGN SEARCH CODE E-MAILED 003
04/17/2018 NWOSs | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
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04/12/2018 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Rodney L. Skoglund

CORRESPONDENCE ADDRESS RODNEY L. SKOGLUND
RENNER KENNER GREIVE BOBAK TAYLOR & WEBE
106 SOUTH MAIN STREET
FIRST NATIONAL TOWER, SUITE 400
AKRON, OH 44308

DOMESTIC REPRESENTATIVE Rodney L. Skoglund
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PureHealth

CUIDADO NATURAL
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Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 87868649 FILING DATE 04/09/2018
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY GOODSAID, IRAJ L.O. ASSIGNED 101

PUB INFORMATION

RUN DATE 12/07/2018
PUB DATE N/A
STATUS 680-APPROVED FOR PUBLICATION
STATUS DATE 12/06/2018
LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) NO 1 (a) NO 1 (a) NO
1 (b) YES 1 (b) YES 1 (b) NO
44D YES 44D YES 44D NO
44E NO 44E YES 44E YES
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT PURE HEALTH CUIDADO NATURAL
MARK DRAWING CODE 3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
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PARTY TYPE
NAME

ADDRESS

ENTITY
CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 003
CLASS

INTERNATIONAL | 005
CLASS

CHANGE IN REGISTRATION
COLORS CLAIMED STATEMENT
DISCLAIMER W/PREDETER TXT
DESCRIPTION OF MARK

TRANSLATION

PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.
FOREIGN REG DATE

FOREIGN RNWL NUM

10-ORIGINAL APPLICANT

Gerardo Aguilar Perez

Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA, 31134

01-INDIVIDUAL

Mexico

GOODS AND SERVICES

003

Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic
purposes; toilet water; scented linen water; cosmetic cotton wool; sun block;
depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical
purposes; make-up removing preparations; deodorants for animals and human
beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; massage gels,
other than for medical purposes; deodorant soap; make-up; perfumes; false
eyelashes; cosmetic preparations for slimming purposes; non-medicated skin firming
gels

005

Dietetic foods and beverages adapted for medical purposes; food for babies; sugar
for medical purposes; collagen for medical purposes; medical preparations for
slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk
beverages for medical purposes; diet pills; appetite suppressant pills; protein
supplements; dietetic sugar substitutes for medical use; medicinal teas for weight
loss; herbal teas for medicinal purposes

GOODS AND SERVICES CLASSIFICATION

FIRST USE DATE | NONE

FIRST USE DATE | NONE

FIRST USE IN NONE
COMMERCE
DATE

CLASS STATUS 6-ACTIVE

FIRST USE IN NONE
COMMERCE
DATE

CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

NO

Color is not claimed as a feature of the mark.

"NATURAL"

The mark consists of a flower-like shape above the words "PURE HEALTH" with the
word "PURE" in bolder text than the word "HEALTH" and the words "CUIDADO
NATURAL" below the words "PURE HEALTH".

The English translation of "CUIDADQO" in the mark is "CARE".

FOREIGN INFORMATION
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Basic Brands, Inc. v. Gerardo Aguilar Perez

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION
FOREIGN RNWL EXPIRATION
PRIORITY CLAIMED
APPLICATION NO.
APPLICATION FILING DATE
FOREIGN REG NO.

FOREIGN REG DATE
FOREIGN RNWL NUM

DATE OF FOREIGN RNWL
FOREIGN EXPIRATION

FOREIGN RNWL EXPIRATION

N/A

N/A

N/A

N/A
1957198
10/10/2017
N/A

N/A

N/A

N/A

N/A

N/A

SEC. 44(D) ON Mexico
N/A

N/A
1847005
02/19/2018
N/A
10/10/2027
10/10/2027
N/A

SEC. 44(D) ON Mexico
N/A

N/A
1847002
02/19/2018
N/A
10/10/2027
10/10/2027

N/A

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
12/06/2018 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 012
12/06/2018 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 011
12/06/2018 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 010
11/30/2018 ALIE A ASSIGNED TO LIE 009
11/27/2018 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 008
07/26/2018 GNRN (6] NOTIFICATION OF NON-FINAL ACTION E-MAILED 007
07/26/2018 GNRT F NON-FINAL ACTION E-MAILED 006
07/26/2018 CNRT R NON-FINAL ACTION WRITTEN 005
07/26/2018 DOCK D ASSIGNED TO EXAMINER 004
04/18/2018 MDSC E NOTICE OF DESIGN SEARCH CODE E-MAILED 003
04/17/2018 NWOSs | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
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04/12/2018 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Rodney L. Skoglund

CORRESPONDENCE ADDRESS RODNEY L. SKOGLUND
RENNER KENNER GREIVE BOBAK TAYLOR & WEBE
106 SOUTH MAIN STREET
FIRST NATIONAL TOWER, SUITE 400
AKRON, OH 44308

DOMESTIC REPRESENTATIVE Rodney L. Skoglund
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
0 0/2011;

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 87868649

LAW OFFICE ASSIGNED LAW OFFICE 101

MARK SECTION

MARK FILE NAME https://tmng-al.uspto.gov/resting2/api/img/87868649/large
LITERAL ELEMENT PURE HEALTH CUIDADO NATURAL

STANDARD CHARACTERS NO

USPTO-GENERATED IMAGE NO

COLOR(S) CLAIMED

. Color is not claimed as a feature of the mark.
(If applicable)

The mark consists of a flower-like shape above the words PURE HEALTH with the word PURE
bolder text than the word HEALTH and the words CUIDADO NATURAL below the words PURE
HEALTH.

DESCRIPTION OF THE MARK
(and Color Location, if applicable)
GOODS AND/OR SERVICES SECTION (003)(current)
INTERNATIONAL CLASS 003

DESCRIPTION

Essential oils; Oils for cosmetic purposes; Hair conditioners; Adhesives for cosmetic purposes; Toilet water; Scented water; Cotton|w
cosmetic purposes; Sun block; Depilatory wax; Shampoos, other than for medical purposes; Cosmetics; Cosmetic creams for cellulit
reduction; Cosmetic creams for slimming purposes; Bath salts, not for medical purposes; Make-up removing preparations; Deodoran
human beings or for animals; Lipstick cases; Exfoliant creams; Slimming gels for cosmetic purposes; Massage gels, other than for m
purposes; Deodorant soap; Make-up; Perfumes; False eyelashes; Cosmetic preparations for slimming purposes; Skin firming gels fo
purposes

FILING BASIS Section 1(b)
FILING BASIS Section 44(d)
FOREIGN APPLICATION NUMBER | 1957204
FOREIGN APPLICATION COUNTRY | Mexico
FOREIGN FILING DATE 10/10/2017
GOODS AND/OR SERVICES SECTION (003)proposed)
INTERNATIONAL CLASS 003
TRACKED TEXT DESCRIPTION

Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic purposes; toiletevdatekwatescented linen water
Ceotton-woolforcosmetic-purpese&dsmetic cotton wookun block; depilatory wag&hampees-etherthanfermedicalpurppshampoos
cosmeticsEosmetic-ereams-fereellulitereduej@osmetic creamsosmetic-ereams-Tfershmmingpurpeskath salts, not for medical
purposes; make-up removing preparatigegidorants for animals and human bejlgsderantsfer-human-beinrgs-orforanimbpstick
cases; exfoliant creamgels for cosmetic purposesimming-gelsfercesmetic-purpoesasassage gels, other than for medical purposes;
deodorant soap; make-up; perfumes; false eyelashes; cosmetic preparations for slimming porpasedicated skin firming gelSkin

firming-gelsforcosmetie purposes

FINAL DESCRIPTION
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Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic purposes; toilet water; scented linen water; cosm
wool; sun block; depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical purposes; make-up removing pr
deodorants for animals and human beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; massage gels, other than fo
purposes; deodorant soap; make-up; perfumes; false eyelashes; cosmetic preparations for slimming purposes; non-medicated skir f

FILING BASIS Section 1(b)
FILING BASIS Section 44(d)
FOREIGN APPLICATION NUMBER 1957204

FOREIGN APPLICATION COUNTRY | Mexico
FOREIGN FILING DATE 10/10/2017

At this time, the applicant intends to rely on Section 44(e) as a basis for registration and reque's

IF',\'ET;;\'ETCTT%MM) the application be suspended to await the submission of the foreign registration. If ultimately the
applicant does not rely on §44(e) as a basis for registration, a valid claim of priority may be reia
FILING BASIS Section 44(e)

FOREIGN REGISTRATION NUMBER | 1847005

FOREIGN REGISTRATION

COUNTRY Mexico
FOREIGN REGISTRATION

DATE 02/19/2018
FOREIGN EXPIRATION DATE 10/10/2027

DATE FOREIGN REGISTRATION
RENEWED 10/10/2027
(if applicable)

FOREIGN REGISTRATION FILE NAME(S)

ORIGINAL PDF FILE FRUO0-23249108218-134836446 . Certificate of registration in Mexico PURE HEALTH cl.c
é%g\geEgTED FRIFRESE) \TICRS\EXPORT17\IMAGEOUT17\878\686\87868649\xmI5\ROA0002.JPG

\TICRS\EXPORT1/\IMAGEOUT17\878\686\87868649\xmIS\ROAQ003.JPG

WTICRS\EXPORT17\IMAGEOUT17\878\686\87868649\xmI5\ROA0004.JPG

ORIGINAL PDF FILE FRU0-23249108218-134836446 . TRANSLATION PURE HEALTH CL. 3.pdf
g%gZESTED FRIFFESE) \TICRS\EXPORT17\IMAGEOUT17\878\686\87868649\xmI5\ROA0005.JPG

\TICRS\EXPORT17/\IMAGEOUT17\878\686\87868649\xmIS\ROA0006.JPG

STANDARD CHARACTERS NO
OR EQUIVALENT

GOODS AND/OR SERVICES SECTION (005)(current)
INTERNATIONAL CLASS 005
DESCRIPTION

Dietetic foods adapted for medical purposes; Food for babies; Aromatherapy preparations for medical purposes; Sugar for medical p
Dietetic beverages adapted for medical purposes; Collagen for medical purposes; Patches for slimming purposes; Nutritional supple
Medicinal herbs; Medicinal infusions; Laxatives; Malted milk beverages for medical purposes; Pills for slimming purposes; appetite
suppressant pills; medical preparations for slimming purposes; Protein for medical purposes; Dietetic substances adapted for medic:
Sugar substitutes for medical use; Medicinal teas for weight loss; Herbal teas for medicinal purposes

FILING BASIS Section 1(b)
FILING BASIS Section 44(d)

FOREIGN APPLICATION NUMBER 1957198
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Mexico
10/10/2017
GOODS AND/OR SERVICES SECTION (005)proposed)

FOREIGN APPLICATION COUNTRY

FOREIGN FILING DATE

INTERNATIONAL CLASS 005

TRACKED TEXT DESCRIPTION

DBietetic-foods-adapted-fermedicalpurpgsBietetic foods and beverages adapted for medical purpfoeesfor babiesArermatherapy
preparationsfermedical-purpessagar for medical purposes; collagen for medical purp8sestic-beverages-adapted-for-medical
purpesesmedical preparations for slimming purposes; nutritional supplemenitshes-fershmming-purpesenedicinal herbs; laxatives;
malted milk beverages for medical purposésgicinainfasiensdiet pills; appetite suppressant pilfgotein supplement®ilisferstmming
purpesesdietetic sugar substitutes for medical;usedicinal teas for weight loss; herbal teas for medicinal purpBse®in-for-medical

purpesesbictetic substances-adapted-formedical 8sgar-substtutesformedicaluse

FINAL DESCRIPTION

"Dietetic foods and beverages adapted for medical purposes; food for babies; sugar for medical purposes; collagen for medical purp:
medical preparations for slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk beverages for medical |
diet pills; appetite suppressant pills; protein supplements; dietetic sugar substitutes for medical use; medicinal teas for weight loss; h
for medicinal purposes

FILING BASIS Section 1(b)
FILING BASIS Section 44(d)
FOREIGN APPLICATION NUMBER | 1957198

FOREIGN APPLICATION COUNTRY | Mexico
FOREIGN FILING DATE 10/10/2017

At this time, the applicant intends to rely on Section 44(e) as a basis for registration and reques

IFI>\IET|§|L\‘ETCTTC214(d) the application be suspended to await the submission of the foreign registration. If ultimately the

applicant does not rely on §44(e) as a basis for registration, a valid claim of priority may be reia
FILING BASIS Section 44(e)

FOREIGN REGISTRATION NUMBER | 1847002

FOREIGN REGISTRATION g

COUNTRY WI2EE

FOREIGN REGISTRATION

oS 02/19/2018

FOREIGN EXPIRATION DATE 10/10/2027

DATE FOREIGN REGISTRATION

RENEWED 10/10/2027

(if applicable)
FOREIGN REGISTRATION FILE NAME(S)

FRU1-23249108218-134836446 . Certicate of registration in Mexico PURE HEALTH cl.b.

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)

@ Ene) \TICRS\EXPORT17\IMAGEOUT17\878\686\87868649\xmI5\ROA0007.JPG

\TICRS\EXPORT17\IMAGEOUT17\878\686\87868649\xmIS\ROA0008.JPG

FRU1-23249108218-134836446 . TRANSLATION PURE HEALTH CL. 5.pdf

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)

i 5 \TICRS\EXPORT17\IMAGEOUT17\878\686\87868649\xmI5\ROA0009.JPG

STANDARD CHARACTERS
OR EQUIVALENT

ADDITIONAL STATEMENTS SECTION

NO

DISCLAIMER No claim is made to the exclusive right to use NATURAL apart from the mark as shown.
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For the Examiner's information, the Applicant maintains it s disclaimer of the words PURE andl
MISCELLANEOUS STATEMENT HEALTH. The Examiner's remarks that the mark contains the unitary mark PUREHEALTH is inc
to be incorrect with respect to the actual mark.

SIGNATURE SECTION

DECLARATION SIGNATURE /Rodney L. Skoglund/

SIGNATORY'S NAME Rodney L. Skoglund

SIGNATORY'S POSITION Attorney of Record, Ohio Bar Member
SIGNATORY'S PHONE NUMBER 330-376-1242

DATE SIGNED 11/27/2018

RESPONSE SIGNATURE /Rodney L. Skoglund/

SIGNATORY'S NAME Rodney L. Skoglund

SIGNATORY'S POSITION Attorney of Record, Ohio Bar Member
SIGNATORY'S PHONE NUMBER 330-376-1242

DATE SIGNED 11/27/2018

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION
SUBMIT DATE Tue Nov 27 14:06:05 EST 2018

USPTO/ROA-XX. XXX XXX XXX-
20181127140605845265-8786
8649-6107b4c586d4c83ba31lb
87al6blebc062a4f56d2c7f0e
f31f3bc30flbeal4-N/A-N/A-
20181127134836446440

TEAS STAMP

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Response to Office Action
To the Commissioner for Trademarks:

Application serial no87868649PURE HEALTH CUIDADO NATURAL (Stylized and/or with Design, see https://tmng-
al.uspto.gov/resting2/api/img/87868649/large) has been amended as follows:

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 003 for Essential oils; Oils for cosmetic purposes; Hair conditioners; Adhesives for cosmetic purposes; Toilet water; Sc
water; Cotton wool for cosmetic purposes; Sun block; Depilatory wax; Shampoos, other than for medical purposes; Cosmetics; Cosmi
for cellulite reduction; Cosmetic creams for slimming purposes; Bath salts, not for medical purposes; Make-up removing preparations;
Deodorants for human beings or for animals; Lipstick cases; Exfoliant creams; Slimming gels for cosmetic purposes; Massage gels, o
for medical purposes; Deodorant soap; Make-up; Perfumes; False eyelashes; Cosmetic preparations for slimming purposes; Skin firrr
cosmetic purposes

Original Filing Basis:

Filing Basis: Section 1(b), Intent to UseFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the Bpplc:
collective trademark, collective service mark, or collective membership mark applicaisof the application filing date, the applicant had
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connec
the identified goods/services/collective membership organiz&tmma certification mark application:As of the application filing date, the
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applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorize
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services t
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certifica
standards of the applicant.

Filing Basis: Section 44(d), Priority based on foreign filingFor a trademark or service mark applicatiorAs of the application filing date,
the applicant had a bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/se
asserts a claim of priority based upon a foreign applicefi@na collective trademark, collective service mark, or collective membership mi
application: As of the application filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control ove
of the mark in commerce by members on or in connection with the identified goods/services/collective membership organization, and
claim of priority based upon a foreign applicatior a certification application:As of the application filing date, the applicant had a bona
intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in connection witt
identified goods/services, the applicant will not engage in the production or marketing of the goods/services to which the mark is appli
to advertise or promote recognition of the certification program or of the goods or services that meet the certification standards of the .
and the applicant asserts a claim of priority based upon a foreign application. Claim of priority is based on[ Mexico application numbel
filed 10/10/2017]. 15 U.S.C.Section 1126(d), as amended.

Proposed:

Tracked Text Description: Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic purposes; toiletaveter;
waterf, scented linen wateEetten-weel-fer-cosmetiepurpesEpsmetic cotton wopkun block; depilatory wa&hampees—etherthanr-for
medicalpurpeseshampooscosmeticsEosmetie-ereams-for-ecelldlitereductj@osmetic cream&esmetie-ereamsforshimming-purposkath
salts, not for medical purposes; make-up removing preparatiendprants for animals and human beifgsderantsfor-human-beirgs-or for
antmals lipstick cases; exfoliant creantgls for cosmetic purposestimming-gelsforcesmetic-purpesesassage gels, other than for medice
purposes; deodorant soap; make-up; perfumes; false eyelashes; cosmetic preparations for slimmingqporpesgisated skin firming gels

Skinfirming-gelsfer-cosmetie purposes

Class 003 for Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic purposes; toilet water; scented linen
cosmetic cotton wool; sun block; depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical purposes; make-
removing preparations; deodorants for animals and human beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; mass
other than for medical purposes; deodorant soap; make-up; perfumes; false eyelashes; cosmetic preparations for slimming purposes;
medicated skin firming gels

Filing Basis: Section 1(b), Intent to UseFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the Bpplc:
collective trademark, collective service mark, or collective membership mark applicadiswf the application filing date, the applicant had
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connec
the identified goods/services/collective membership organiz&imma certification mark application:As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorize
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services tt
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certifica
standards of the applicant.

Filing Basis: Section 44(d), Priority based on foreign filing=or a trademark or service mark applicatiorAs of the application filing date,
the applicant had a bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/se
asserts a claim of priority based upon a foreign applicefiona collective trademark, collective service mark, or collective membership mi
application: As of the application filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control ove
of the mark in commerce by members on or in connection with the identified goods/services/collective membership organization, and
claim of priority based upon a foreign applicatior a certification mark application:As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in conn
the identified goods/services, the applicant will not engage in the production or marketing of the goods/services to which the mark is a
except to advertise or promote recognition of the certification program or of the goods or services that meet the certification standards
applicant, and the applicant asserts a claim of priority based upon a foreign application. Claim of priority is based on [ Mexico applicat
number 1957204 filed 10/10/2017]. 15 U.S.C.Section 1126(d), as amended.

INTENT TO PERFECT 44(d) : At this time, the applicant intends to rely on Section 44(e) as a basis for registration and requests that t
application be suspended to await the submission of the foreign registration. If ultimately the applicant does not rely on 844(e) as a bs
registration, a valid claim of priority may be retained.

Filing Basis: Section 44(e), Based on Foreign Registratidfor all applications: The applicant attaches a copy of [ Mexico registration
number 1847005 registered 02/19/2018 with a renewal date of 10/10/2027 and an expiration date of 10/10/2027 ], and translation thel
appropriateFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a bona fide intention, and wa
entitled, to use the mark in commerce on or in connection with the identified goods/sémwicesollective trademark, collective service mar
or collective membership mark applicatiods of the application filing date, the applicant had a bona fide intention, and was entitled, to
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exercise legitimate control over the use of the mark in commerce by members on or in connection with the identified goods/services/c
membership organizatioRor a certification mark application:As of the application filing date, the applicant had a bona fide intention, an
entitled, to exercise legitimate control over the use of the mark in commerce by authorized users on or in connection with the identifie
goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the mark is applied, e:
advertise or promote recognition of the certification program or of the goods or services that meet the certification standards of the ap
Original PDF file:

FRUO0-23249108218-134836446 . Certificate _of registration_in_Mexico PURE _HEALTH cl.3.pdf

Converted PDF file(s)( 3 pages)

Foreign Reqgistration-1

Foreign Reqistration-2

Foreign Registration-3

Original PDF file:

FRUOQ-23249108218-134836446 . TRANSLATION PURE HEALTH CL. 3.pdf

Converted PDF file(s)( 2 pages)

Foreign Registration-1

Foreign Registration-2

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 005 for Dietetic foods adapted for medical purposes; Food for babies; Aromatherapy preparations for medical purpose
for medical purposes; Dietetic beverages adapted for medical purposes; Collagen for medical purposes; Patches for slimming purpos:
Nutritional supplements; Medicinal herbs; Medicinal infusions; Laxatives; Malted milk beverages for medical purposes; Pills for slimmi
purposes; appetite suppressant pills; medical preparations for slimming purposes; Protein for medical purposes; Dietetic substances ¢
medical use; Sugar substitutes for medical use; Medicinal teas for weight loss; Herbal teas for medicinal purposes

Original Filing Basis:

Filing Basis: Section 1(b), Intent to UseFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the Bpplc:
collective trademark, collective service mark, or collective membership mark applicaisof the application filing date, the applicant had
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connec
the identified goods/services/collective membership organizdtmma certification mark application:As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorize
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services tt
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certifica
standards of the applicant.

Filing Basis: Section 44(d), Priority based on foreign filingFor a trademark or service mark applicatiorAs of the application filing date,
the applicant had a bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/se
asserts a claim of priority based upon a foreign applicefiona collective trademark, collective service mark, or collective membership mi
application: As of the application filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control ove
of the mark in commerce by members on or in connection with the identified goods/services/collective membership organization, and
claim of priority based upon a foreign applicatior a certification application:As of the application filing date, the applicant had a bona
intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in connection witt
identified goods/services, the applicant will not engage in the production or marketing of the goods/services to which the mark is appli
to advertise or promote recognition of the certification program or of the goods or services that meet the certification standards of the .
and the applicant asserts a claim of priority based upon a foreign application. Claim of priority is based on[ Mexico application numbel
filed 10/10/2017]. 15 U.S.C.Section 1126(d), as amended.

Proposed:
Tracked Text Description: Bietetie-foods-adapted-formedicalpurpgsBietetic foods and beverages adapted for medical purpiosesfor
babiesArematherapy-preparationsfer-medical-purppsagar for medical purposes; collagen for medical purp8setstic-beverages-adaptec

fer-medicatpurpesemmedical preparations for slimming purposes; nutritional supplenfeaitskes-ferstmmingpurpesanedicinal herbs;
laxatives; malted milk beverages for medical purpddesiiciral-infusiensdiet pills; appetite suppressant pilfgpotein supplement&ilisfor

shimming-purpesedietetic sugar substitutes for medical;usedicinal teas for weight loss; herbal teas for medicinal purpBsesin-for
medical-purpose Pietetic substanecesadapted-tor-medical Begarsubstitutestormedicaluse

Class 005 for "Dietetic foods and beverages adapted for medical purposes; food for babies; sugar for medical purposes; collagen for |
purposes; medical preparations for slimming purposes; nutritional supplements; medicinal herbs; laxatives; malted milk beverages for
purposes; diet pills; appetite suppressant pills; protein supplements; dietetic sugar substitutes for medical use; medicinal teas for weig
herbal teas for medicinal purposes

Filing Basis: Section 1(b), Intent to UseFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the Bpplc:
collective trademark, collective service mark, or collective membership mark applicaisiof the application filing date, the applicant had
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bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connec
the identified goods/services/collective membership organiz&tmma certification mark application:As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorize
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services tt
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certifica
standards of the applicant.

Filing Basis: Section 44(d), Priority based on foreign filingzor a trademark or service mark applicatiorAs of the application filing date,
the applicant had a bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/se
asserts a claim of priority based upon a foreign applicéfiona collective trademark, collective service mark, or collective membership mi
application: As of the application filing date, the applicant had a bona fide intention, and was entitled, to exercise legitimate control ove
of the mark in commerce by members on or in connection with the identified goods/services/collective membership organization, and
claim of priority based upon a foreign applicatior a certification mark application:As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in conn
the identified goods/services, the applicant will not engage in the production or marketing of the goods/services to which the mark is a
except to advertise or promote recognition of the certification program or of the goods or services that meet the certification standards
applicant, and the applicant asserts a claim of priority based upon a foreign application. Claim of priority is based on [ Mexico applicat
number 1957198 filed 10/10/2017]. 15 U.S.C.Section 1126(d), as amended.

INTENT TO PERFECT 44(d) : At this time, the applicant intends to rely on Section 44(e) as a basis for registration and requests that t
application be suspended to await the submission of the foreign registration. If ultimately the applicant does not rely on 844(e) as a bs
registration, a valid claim of priority may be retained.

Filing Basis: Section 44(e), Based on Foreign Registratidfor all applications: The applicant attaches a copy of [ Mexico registration
number 1847002 registered 02/19/2018 with a renewal date of 10/10/2027 and an expiration date of 10/10/2027 ], and translation thei
appropriateFor a trademark or service mark applicatiorAs of the application filing date, the applicant had a bona fide intention, and wa
entitled, to use the mark in commerce on or in connection with the identified goods/sémwicesollective trademark, collective service mar
or collective membership mark applicatio®s of the application filing date, the applicant had a bona fide intention, and was entitled, to
exercise legitimate control over the use of the mark in commerce by members on or in connection with the identified goods/services/c
membership organizatioRor a certification mark application:As of the application filing date, the applicant had a bona fide intention, an
entitled, to exercise legitimate control over the use of the mark in commerce by authorized users on or in connection with the identifiet
goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the mark is applied, e:
advertise or promote recognition of the certification program or of the goods or services that meet the certification standards of the ap
Original PDF file:

FRU1-23249108218-134836446 . Certicate of registration in_Mexico PURE HEALTH cl.5.pdf

Converted PDF file(s)( 2 pages)

Foreign Reqistration-1

Foreign Registration-2

Original PDF file:

FRU1-23249108218-134836446 . TRANSLATION PURE HEALTH CL. 5.pdf

Converted PDF file(s)( 1 page)

Foreign Reqgistration-1

ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use NATURAL apart from the mark as shown.

Miscellaneous Statement
For the Examiner's information, the Applicant maintains it s disclaimer of the words PURE and HEALTH. The Examiner's remarks tha
contains the unitary mark PUREHEALTH is noted to be incorrect with respect to the actual mark.

SIGNATURE(S)
Declaration Signature

DECLARATION: The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both
under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the validity of the application or submissior
any registration resulting therefrom, declares that, if the applicant submitted the application or allegation of use (AOU) unsigned, all
statements in the application or AOU and this submission based on the signatory's own knowledge are true, and all statements in the
application or AOU and this submission made on information and belief are believed to be true.
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STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AQU : If the applicant filed an unsigned application under 15 U.S.C.
81051(a) or AOU under 15 U.S.C. 81051(c), the signatory additionally believes that: the applicant is the owner of the mark sought to t
registered; the mark is in use in commerce and was in use in commerce as of the filing date of the application or AOU on or in connec
the goods/services/collective membership organization in the application or AOU; the original specimen(s), if applicable, shows the m.
in commerce as of the filing date of the application or AOU on or in connection with the goods/services/collective membership organiz
the application or AOUfor a collective trademark, collective service mark, collective membership mark application, or certification mark
application, the applicant is exercising legitimate control over the use of the mark in commerce and was exercising legitimate control o
use of the mark in commerce as of the filing date of the application or fa@l certification mark applicationthe applicant is not engaged i
the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the certil
program or of the goods/services that meet the certification standards of the applichatbest of the signatory's knowledge and belief, no
other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mark in commerce
either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services/collecti
membership organization of such other persons, to cause confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION AND FOR SECTION 66(a)
COLLECTIVE/CERTIFICATION MARK APPLICATION: If the applicant filed an unsigned application under 15 U.S.C. 8§ 1051(b),
1126(d), and/or 1126(e), or filed a collective/certification mark application under 15 U.S.C. §1141f(a), the signatory additionally believe
for a trademark or service mark applicatiotthe applicant is entitled to use the mark in commerce on or in connection with the goods/ser
specified in the application; the applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use 1
commerce as of the application filing d&fia; a collective trademark, collective service mark, collective membership mark, or certification
mark application,the applicant has a bona fide intention, and is entitled, to exercise legitimate control over the use of the mark in comr
had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce as of the application fi
the signatory is properly authorized to execute the declaration on behalf of the apipliGangrtification mark applicationthe applicant will
not engage in the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recogniti
certification program or of the goods/services that meet the certification standards of the applitenbest of the signatory's knowledge
and belief, no other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mar
commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services/collective membership organization of such other persons, to cause confusion or mistake, or to deceive.

Signature: /Rodney L. Skoglund/  Date: 11/27/2018
Signatory's Name: Rodney L. Skoglund

Signatory's Position: Attorney of Record, Ohio Bar Member
Signatory's Phone Number: 330-376-1242

Response Signature

Signature: /Rodney L. Skoglund/ Date: 11/27/2018
Signatory's Name: Rodney L. Skoglund

Signatory's Position: Attorney of Record, Ohio Bar Member

Signatory's Phone Number: 330-376-1242

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. stat
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holde
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attor
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has fil¢
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of tl
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/hold
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this r

Serial Number: 87868649

Internet Transmission Date: Tue Nov 27 14:06:05 EST 2018
TEAS Stamp: USPTO/ROA-XX. XXX XXX.XXX-201811271406058
45265-87868649-6107b4c586d4c83ba31b87al16
blebc062a4f56d2c7f0ef31f3bc30flbeald-N/A
-N/A-20181127134836446440
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TITULO DE REGISTRO DE MARCA

INSTITUTO MEXICANO
DE LA PROPIEDAD

INDUSTRIAL
GERARDO AGUILAR PEREZ
Nacionalidad MEXICO
Domicilio TARAHUMARA NUM. EXT. 92, VILLA NUEVA CHIHUAHUA, CHIHUAHUA 31134 MEXICO
Registro 1847005 Tipode Marca  MIXTA
Signo distintivo PURE HEALTH CUIDADO NATURAL y Disefio

Clase 3

Se aplica a ACEITES ESENCIALES; ACEITES PARA USO COSMETICO; ACONDICIONADORES PARA EL CABELLO; ADHESIVOS [PEGAMENTOS] PARA
USO COSMETICO; AGUAS DE TOCADOR; AGUAS PERFUMADAS; ALGODON PARA USO COSMETICO; BLOQUEADORES SOLARES; CERA
DEPILATORIA; CHAMPUS QUE NO SEAN QUE NO SEAN PARA USO MEDICO; COSMETICOS; CREMAS COSMETICAS PARA ELIMINAR LA CELULITIS;
CREMAS COSMETICAS PARA REDUCIR TALLA; CRISTALES DE BANO QUE NO SEAN PARA USO MEDICO [PREPARACIONES]; DESMAQUILLADORES;
DESODORANTES PARA PERSONAS O ANIMALES [PRODUCTOS DE PERFUMERIA]; ESTUCHES PARA LAPICES DE LABIOS; EXFOLIANTES
[PREPARACIONES COSMETICAS]; GEL PARA ADELGAZAR DE USO COSMETICO; GELES DE MASAJE QUE NO SEAN PARA USO MEDICO; JABONES
DESODORANTES; MAQUILLAJE; PERFUMES; PESTANAS POSTIZAS; PREPARACIONES COSMETICAS-----contintia-—---

Expediente 1957204
Fecha de presentacion OCT 10, 2017
Hora 11:26

Clasificacion de 5.5.16,5.5.20,5.5.21,25.5.1,27.5.1,27.5.5,2 “l
Elementos Figurativos (7) 7.5.10,27.5.17 I h

CUIDADO NATURAL

La impresion del signo distintivo en este titulo puede presentar variaciones en el tono de los colores respecto al presentado en la solicitud de registro.
El registro de referencia se otorga con fundamento en los articulos 1°, 2° fraccién V, 6° fraccion Ill, 125y 126 de la Ley de la Propiedad Industrial.

De conformidad con el articulo 95 de la Ley de la Propiedad Industrial, el presente registro tiene una vigencia de diez afios contados a partir de la fecha de presentacion de la solicitud y el mismo podra renovarse por
periodos de la misma duracion, en los términos establecidos en los articulos 133 y 134 del mismo Ordenamiento Legal.

Quien suscribe el presente titulo lo hace con fundamento en los articulos 6° fraccion il y 7° BIS 2 de la Ley de la Propiedad Industrial; 1°, 3° fraccion V inciso b), subindices i) y iii) primero y segundo guion
respectivamente, 4°, 5°, 11, fraccion Il y dltimo parrafo y 13 fraccion 1l del Reglamento del Instituto Mexicano de la Propiedad Industrial; 1°, 39, 4°, 5° fraccion V inciso b, subindices ii) y iii) primero y segundo guion
respectivamente, 17 fraccion IlI, 28 y 31 del Estatuto Organico de este Instituto; 1°, 3° y 6° inciso a) parrafos antepenuitimo, penditimo y Gltimo del Acuerdo que delega facultades en los Directores Generales Adjuntos,
Coordinador, Directores Divisionales, Titulares de las Oficinas Regionales, Subdirectores Divisionales, Coordinadores Departamentales y otros Subalternos del Instituto Mexicano de la Propiedad Industrial.
Ordenamientos Legales cuyas reformas, adiciones y modificaciones se encuentran vigentes a la fecha de emision del presente titulo.

De ser el caso, el presente se signa con firma electrénica avanzada, lo anterior con fundamento en los articulos 7 BIS 2 de la Ley de la Propiedad Industrial; 3o de su Reglamento, y 1 fraccion lll, 2 fraccion V, 26 BIS y
26 TER del Acuerdo por el que se establecen los lineamientos para el uso del Portal de Pagos y Servicios Electronicos (PASE) del Instituto Mexicano de la Propiedad Industrial, en los tramites que se indican.

CIUDAD DE MEXICO, A 19 DE FEBRERO DE 2018.
COORDINADOR DEPARTAMENTAL DE EXAMEN DE MARCAS 'A'

RNHTAJ9WNIQNUSQTOGRV390DVCMBhEVMUFNC2hH/K2P4BCANrZXb0AYBdpk2BJBISPQRE70STVEH
FJPHBV7VR +IDK6MyeF/4Q5kgq0jzXy/PyLC5jmrDzHOpPpf39bCIMSChkDCrdxavnuahabi67/L
HAWWMSNnQqMo+RC/UWFIM2sUaUaultup988NiOgBg T HzezgINO3JhzalVW OwwoQGFySveNYgaNIM
YXnJpXh4GHN2+owwH+21QYnY BCStRNIJOTLKX JJkLgaUgDgmZbvusnituRwOCW/yF7BHWhZWK2
OJH/270741 CleSYJJ150iUf3/Zz3MD18zNHV6WO0/ga2Pdqg==
14832 LIC. LIZBETH JIMENEZ JURADO 20180151973
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I M P I / “\ TITULO DE REGISTRO DE MARCA
'NST‘SEJES %%’;‘ggﬁg tﬂ'— Registro 1847005

INDUSTRIAL

GERARDO AGUILAR PEREZ

ADELGAZANTES; REAFIRMANTES EN GEL PARA EL CUERPO DE USO COSMETICO;-----fin-de-la-descripcién-----

CIUDAD DE MEXICO, A 19 DE FEBRERO DE 2018.

OJH/270741

2 BE 20180151973
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Instituto Mexicano de la Propiedad Industrial

IMPI g=3

INSTITUTO MEXICANO (ﬂ
DE LA PROPIEDAD ‘L

INDUSTRIAL

DIRECCION DIVISIONAL DE MARCAS.

SUBDIRECCION DIVISIONAL DE
PROCESAMIENTO ADMINISTRATIVO DE
MARCAS.

COORDII}IACION DEPARTAMENTAL DE
RECEPCION Y CONTROL DE
DOCUMENTOS.

CEDULA DE NOTIFICACION

De conformidad con el articulo 13 del Reglamento de la Ley de la Propiedad Industrial; en la Ciudad de México, siendo las 14:51:33 del 26/02/20138,
yo JOSE ANTONIO ARGUELLO ROMERO siendo persona interesada o facultada por el (los) titular(es) solicitante(s) para oir y recibir notificaciones,
recibo via comunicacién electrénica los oficios identificados con los cédigos de barra correspondientes a los expedientes que se encuentran listados
en la relacién que abajo se indica.

FOLIO DE SALIDA EXPEDIENTE
20180151969 1957198
20180151973 1957204
TOTAL DE OFICIOS ENTREGADOS 2

El notificado manifiesta:

Que asume la responsabilidad por el uso de su nombre de usuario, contrasefia y FIEL por persona distinta a la autorizada, por lo de que ocurrir ese
supuesto se le atribuird como su firma electrénica la aqui realizada.

Que declara bajo protesta de decir verdad, que recibe todos y cada uno de los documentos aqui descritos.

Con la fecha y hora referidas se ha firmado la informacion sefialada de la que se acusa recibo.

El presente titulo se signa con firma electrénica avanzada, con fundamento en los articulos 7 BIS 2 de la Ley de la Propiedad Industrial; 30 de su
Reglamento, y 1 fraccién lll, 2 fraccién V, 26 BIS y 26 TER del Acuerdo por el que se establecen los lineamientos para el uso del Portal de Pagos y
Servicios Electronicos (PASE) del Instituto Mexicano de la Propiedad Industrial, en los tramites que se indican.

FIRMA DEL QUE RECIBE FIRMA DEL NOTIFICADOR

Dv+700217/St1m72+492PWCdc2t0INZ7ks 1V/Pu/VyK6BixrvX900jV4kAnsOwmi3IR870UoKig | LbJ9r26aluovpwSImiVdZjmsnVSD4x14bLrCtQzXO7vYanB6bnt159dCql9juGemFxA7GbahYfpuOQ|
Kr2pUUTd/WROYSTVUoVbmHu9EgPLNy4jjw 1pblltSbikwimsTx+ZnBfllsSqOyA6 ACNI9EIb2 9HIih| FI25FsoPw2iPIcQVIIVEL/6Qmn2ClcrTVrn3sb6at7 AsLWEmMBYIVulKUETIbO28iKhXlIpp3680Xu7Cz|
zzHngREIUmg2n]OCEcqhWi0AlyUPi13KpseNspz 111iWolHKwH7UmREUwTZvb8k TDr2PYDdux/w| ShR341+8wtErA=
btmoOiTGCkg8hHUPgpgIPTSpHOPNrDeCXIiElqVATYmNfvQUA408tQjevCzdP3YtYVgh9iy4xx8xv

TUOXUKXUZSyuX7 fNh8H/Nc/JTO7NBPXOWZIfVA==

1/1
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[Official Seal of the Mexican

Institute of (ndustrial Property] CERTIFICATE OF REGISTRATION OF TRADEMARK

GERARDO AGUILAR PEREZ
Nationality MEXICO

Domicile TARAHUMARA NUM. EXT. 92, VILLA NUEVA CHIHUAHUA, CHIHUAHUA 31134  MEXICO

Registration number: 1847005 Trade mark type  COMBINED

Distinctive sign PURE HEALTH CUIDADO NATURAL and Design

Nice classification 3

List of goods and services ETHEREAL OILS; OILS FOR COSMETIC PURPOSES; HAIR CONDITIONERS; ADHESIVES [GLUES] FOR
COSMETIC PURPOSES; TOILET WATERS; SCENTED WATERS; COTTON WOOL FOR COSMETIC PURPOSES; SUNCREAMS;
DEPILATORY WAX; SHAMPOOS THAT ARE NOT FOR MEDICAL PURPOSES; COSMETICS; COSMETIC CREAMS TO ELIMINATE THE
CELLULITE; COSMETIC CREAMS TO REDUCE SIZE: BATH CRYSTALS THAT ARE NOT FOR MEDICAL PURPOSES [PREPARATIONSY;

MAKE-UP REMOVING PREPARATIONS; DEODORANTS FOR HUMAN BEINGS OR FOR ANIMALS [PERFUMERY PRODUCTS]; LIPSTICK

CASES; EXFOLIANTS [COSMETIC PREPARATIONS]; GEL TO SLIM FOR COSMETIC PURPOSES; MASSAGE GELS OTHER THAN FOR
MEDICAL USE; DEODORANT SOAP; MAKEUP; PERFUMES; FALSE EYELASHES; -----continues-—-

Application number 1957204

Application date OCT 10,2017

Time 11:26 ‘ ’

Vienna classification (7) 5.5.16,5.5.20,56.5.21,255.1,27.5.1,27.5.5,2 Pu re H e a l t h
7.5.10,27.5.17

CUIDADO NATURAL

The impression of the distinctive sign in this certificate may present some variations in the
colour tones with respect to the imp ion in li form

P the ap

This certificate of registration is granted in accordance with articles 1°, 2° subparagraph V, 6° subparagraph Ill, 125 and 1286 of the Industrial Property Law.

In accordance with article 85 of the Industrial Property Law, this registration shall be valid for ten years starting from the date of filing of the application and it can be
renewed for periods of the same duration, in terms of what is established in articles 133 and 134 of the same Legal Ordinance.

The subscriber of this certificate does it with the faculties established on articles 6° subparagraph /|l and 7° BIS 2 of the Law on Industrial Property, 1°, 3° subparagraph
V clause b), subscripts ii) and iii) first and second hyphen respectively, 4°, 5° and 11, subparagraph |l and last paragraph and 13 subparagraph (Il from the Regulation
of the Mexican Institute of Industrial Property, 1%, 3°, 4°, 5° subparagraph V clause b}, pts i) and iii) respectively, 17 subparagraph IIl, 28 and 31 from the
Organic Statute of this Institute, 1°, 3° and 6° clause a) antepenultimate, penultimate and last paragraphs of the Ag 't that del tacul on the Deputy
General Directors, Coordinator, Divisional Directors, Regional Offices Holders, Divisional Subdirectors, Dapartmental C

sandother S ofthe M
Institute of Industrial Property Legal Regulations whose reforms, additions, and modifications are in force at the date of emission of this certificate.

if applicable, this document is signed using an advanced electronic signature according to articles 7 BIS 2 of the Industrial Property Law, article 3 of its regulation, and

articles 1, subparagraph Ill, 2, subparagraph V, 28 BIS and 26 TER of the Agreement by which the rules of use of the Electronic Payments and Services Portal of the
Mexican Institute of Industrial Property, in the corresponding procedures.

MEXICO CITY, FEBRUARY 19, 2018 .
DEPARTMENTAL COORDINATOR OF TRADEMARK EXAMINATION *

[SIGNATURE] A
LIC. LIZBETH JIMENEZ JURADO C,.O'DE]
loutof2
Lic. Rogelio Anpdhio Hemandez Corral
RUP: 119#/Chihuahua, México
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[Official Seal of the Mexican

institute of Industrial Property] CERTIFICATE OF REGISTRARTION

GERARDO AGULAR PEREZ

COSMETIC PREPARATIONS FOR SLIMMING PURPOSES; COSMETIC PREPARATIONS FOR SKIN FIRMING-—— end-
of-the-description -

2outof 2

i Antonio Hemandez Corral
/1998 Chihuahua, México

Exhibit A Page 51 of 71 Petition for Cancellation
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TITULO DE REGISTRO DE MARCA

INSTITUTO MEXICANO
DE LA PROPIEDAD

INDUSTRIAL
GERARDO AGUILAR PEREZ
Nacionalidad MEXICO
Domicilio TARAHUMARA NUM. EXT. 92, VILLA NUEVA CHIHUAHUA, CHIHUAHUA 31134 MEXICO
Registro 1847002 Tipode Marca  MIXTA
Signo distintivo PURE HEALTH CUIDADO NATURAL y Disefio

Clase 5

Se aplica a ALIMENTOS DIETETICOS PARA USO MEDICO; ALIMENTOS PARA BEBES; AROMATERAPIA (PREPARACIONES DE -) PARA USO MEDICO;
AZUCAR PARA USO MEDICO; BEBIDAS DIETETICAS PARA USO MEDICO; COLAGENO PARA USO MEDICO; COMPLEMENTOS ALIMENTICIOS;
COMPLEMENTOS NUTRICIONALES; HIERBAS MEDICINALES; INFUSIONES MEDICINALES; LAXANTES; LECHE MALTEADA PARA USO MEDICO;
PARCHES PARA LA REDUCCION DE PESO; PILDORAS PARA ADELGAZAR; PILDORAS SUPRESORAS DEL APETITO; PREPARACIONES MEDICINALES
PARA ADELGAZAR; PROTEINA PARA USO MEDICO; SUPLEMENTOS ALIMENTICIOS; SUSTANCIAS DIETETICAS PARA USO MEDICO; SUSTITUTO DE
AZUCAR PARA USO MEDICO ; TES MEDICINALES PARA ADELGAZAR; TISANAS;

Expediente 1957198
Fecha de presentacion OCT 10, 2017
Hora 11:13

Clasificacion de 5.5.16,5.5.20,5.5.21,27.5.1,27.5.5,27.5.10, M‘
Elementos Figurativos (7) 27.5.17 I h

CUIDADO NATURAL

La impresion del signo distintivo en este titulo puede presentar variaciones en el tono de los colores respecto al presentado en la solicitud de registro.
El registro de referencia se otorga con fundamento en los articulos 1°, 2° fraccién V, 6° fraccion Ill, 125y 126 de la Ley de la Propiedad Industrial.

De conformidad con el articulo 95 de la Ley de la Propiedad Industrial, el presente registro tiene una vigencia de diez afios contados a partir de la fecha de presentacion de la solicitud y el mismo podra renovarse por
periodos de la misma duracion, en los términos establecidos en los articulos 133 y 134 del mismo Ordenamiento Legal.

Quien suscribe el presente titulo lo hace con fundamento en los articulos 6° fraccion il y 7° BIS 2 de la Ley de la Propiedad Industrial; 1°, 3° fraccion V inciso b), subindices i) y iii) primero y segundo guion
respectivamente, 4°, 5°, 11, fraccion Il y dltimo parrafo y 13 fraccion 1l del Reglamento del Instituto Mexicano de la Propiedad Industrial; 1°, 39, 4°, 5° fraccion V inciso b, subindices ii) y iii) primero y segundo guion
respectivamente, 17 fraccion IlI, 28 y 31 del Estatuto Organico de este Instituto; 1°, 3° y 6° inciso a) parrafos antepenuitimo, penditimo y Gltimo del Acuerdo que delega facultades en los Directores Generales Adjuntos,
Coordinador, Directores Divisionales, Titulares de las Oficinas Regionales, Subdirectores Divisionales, Coordinadores Departamentales y otros Subalternos del Instituto Mexicano de la Propiedad Industrial.
Ordenamientos Legales cuyas reformas, adiciones y modificaciones se encuentran vigentes a la fecha de emision del presente titulo.

De ser el caso, el presente se signa con firma electrénica avanzada, lo anterior con fundamento en los articulos 7 BIS 2 de la Ley de la Propiedad Industrial; 3o de su Reglamento, y 1 fraccion lll, 2 fraccion V, 26 BIS y
26 TER del Acuerdo por el que se establecen los lineamientos para el uso del Portal de Pagos y Servicios Electronicos (PASE) del Instituto Mexicano de la Propiedad Industrial, en los tramites que se indican.

CIUDAD DE MEXICO, A 19 DE FEBRERO DE 2018.
COORDINADOR DEPARTAMENTAL DE EXAMEN DE MARCAS 'A'

AQOAEMBELSYCmoglplifUKEGI+FratSgrHAVAOSNX|44CVIOyLQrbwb 1BHR2INFRTHY 1VNZ+KAI
IYRsJsullTql1xFOBHgu1}4DLAQINAS GnC5fiSRNEXIGA87mEB6UYgAgFqo|840W/QuDTe 1TNUXg
ViIACGYN3aXyk3IWx2ZyIHVDK7FyVUee6F pRs2c\WbBoU|55IWwyBt2rhkGSzVRULBFHKVUEAL7]u
y2rTN3GGE 1vaSdQBUWTIShTRNNN3ugG 1IESJQ1ZqUWQEEGI/r2+RAPXBBRER/72CBE7UPARNQUTO
OJH/270741 GwymZPODOK¢vYsBPm852wjaePr5IKvQypa0sQ==
1 den LIC. LIZBETH JIMENEZ JURADO 20180151969
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Instituto Mexicano de la Propiedad Industrial

IMPI g=3

INSTITUTO MEXICANO (ﬂ
DE LA PROPIEDAD ‘L

INDUSTRIAL

DIRECCION DIVISIONAL DE MARCAS.

SUBDIRECCION DIVISIONAL DE
PROCESAMIENTO ADMINISTRATIVO DE
MARCAS.

COORDII}IACION DEPARTAMENTAL DE
RECEPCION Y CONTROL DE
DOCUMENTOS.

CEDULA DE NOTIFICACION

De conformidad con el articulo 13 del Reglamento de la Ley de la Propiedad Industrial; en la Ciudad de México, siendo las 14:51:33 del 26/02/20138,
yo JOSE ANTONIO ARGUELLO ROMERO siendo persona interesada o facultada por el (los) titular(es) solicitante(s) para oir y recibir notificaciones,
recibo via comunicacién electrénica los oficios identificados con los cédigos de barra correspondientes a los expedientes que se encuentran listados
en la relacién que abajo se indica.

FOLIO DE SALIDA EXPEDIENTE
20180151969 1957198
20180151973 1957204
TOTAL DE OFICIOS ENTREGADOS 2

El notificado manifiesta:

Que asume la responsabilidad por el uso de su nombre de usuario, contrasefia y FIEL por persona distinta a la autorizada, por lo de que ocurrir ese
supuesto se le atribuird como su firma electrénica la aqui realizada.

Que declara bajo protesta de decir verdad, que recibe todos y cada uno de los documentos aqui descritos.

Con la fecha y hora referidas se ha firmado la informacion sefialada de la que se acusa recibo.

El presente titulo se signa con firma electrénica avanzada, con fundamento en los articulos 7 BIS 2 de la Ley de la Propiedad Industrial; 30 de su
Reglamento, y 1 fraccién lll, 2 fraccién V, 26 BIS y 26 TER del Acuerdo por el que se establecen los lineamientos para el uso del Portal de Pagos y
Servicios Electronicos (PASE) del Instituto Mexicano de la Propiedad Industrial, en los tramites que se indican.

FIRMA DEL QUE RECIBE FIRMA DEL NOTIFICADOR

Dv+700217/St1m72+492PWCdc2t0INZ7ks 1V/Pu/VyK6BixrvX900jV4kAnsOwmi3IR870UoKig | LbJ9r26aluovpwSImiVdZjmsnVSD4x14bLrCtQzXO7vYanB6bnt159dCql9juGemFxA7GbahYfpuOQ|
Kr2pUUTd/WROYSTVUoVbmHu9EgPLNy4jjw 1pblltSbikwimsTx+ZnBfllsSqOyA6 ACNI9EIb2 9HIih| FI25FsoPw2iPIcQVIIVEL/6Qmn2ClcrTVrn3sb6at7 AsLWEmMBYIVulKUETIbO28iKhXlIpp3680Xu7Cz|
zzHngREIUmg2n]OCEcqhWi0AlyUPi13KpseNspz 111iWolHKwH7UmREUwTZvb8k TDr2PYDdux/w| ShR341+8wtErA=
btmoOiTGCkg8hHUPgpgIPTSpHOPNrDeCXIiElqVATYmNfvQUA408tQjevCzdP3YtYVgh9iy4xx8xv

TUOXUKXUZSyuX7 fNh8H/Nc/JTO7NBPXOWZIfVA==

1/1
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Basic Brands, Inc. v. Gerardo Aguilar Perez

[Official Seal of the Mexican

Institute of Industrial Property) CERTIFICATE OF REGISTRATION OF TRADEMARK
GERARDO AGUILAR PEREZ

Nalivnality MEXICO

Domicile TARAHUMARA NUM, EXT. 92, VILLA NUEVA CHIHUAHUA, CHIHUAHUA 31134 MEXICO

Registration number: 1847002 Trade mark type  COMBINED

Distinctive sign PURE HEALTH CUIDADO NATURAL and Design

Nice classification 5

List of goods and services DIETETIC FOODS FOR MEDICAL USE; FOOD FOR BABIES; AROMATHERAPY (PREPARATIONS OF ) FOR
MEDICAL USE; SUGAR FOR MEDICAL USE; DIETETIC BEVERAGES FOR MEDICAL USE; COLLAGEN FOR MEDICAL USE; FOOL
SUPPLEMENTS; NUTRITIONAL SUPPLEMENTS; MEDICINAL HERBS; MEDICINAL INFUSIONS; LAXATIVES; MALTED MILK BEVERAGES
FOR MEDICAL PURPOSES; PATCHES FOR WEIGHT REDUCTION; PILLS FOR SLIMMING PURPOSES; APPETITE SUPPRESSANT PILIS,
MEDICAL PREPARATIONS FOR SLIMMING PURPOSES; PROTEIN FOR MEDICAL USE; FOOD SUPPLEMENTS; DIETETIC SUBSTANCFS

ADAPTED FOR MEDICAL USE; SUGAR SUBSTITUTES FOR MEDICAL USE; MEDICAL TEAS FOR WEIGHT LOSS; HERBAL TEAS FOR
MEDICINAL PURPOSES;

Application number 1957198

Application date OCT 10, 2017

(1))}

>
Vienna classification (7) 5.5.16,5.5.20,5.5.21,27.5.1,27.5.5,27.5.10, P u re H e a ‘ t h

Ba CUIDADO NATURAL

The impression of the distinctive sign in this certificate may present some variations in the colour tones with respect to the impression presented in the apphication
form.

This certficate of regisiration is granted in accordance with articles 1%, 2° V, 6° sub

h 1M, 125 and 126 of the Industrial Property Law.

in accordance with article 95 of the Industrial Property Law, this registration shall be valid for ten years starting from the date of filing of the application and it can be
renewed for periods of the same duration, in terms of what is established in articles 133 and 134 of the same Legal Ordinance.

The subscriber of this certificate does il wilh the faculties established on articles 6° subparagraph (Il and 7° 8IS 2 of the Law on industrial Property, 1°, 3° subparagraph
V clause b), subscripts i) and iii) first and second hyphen respeclively, 4%, 5° and 11, subparagraph Il and last paragraph and 13 subparagraph Il from the Regulation
of the Mexican Institute of Industrial Property, 1%, 3°, 4°, 5° subparagraph V clause b), subscripls ii) and iii) respectively, 17 subparagraph Iil, 28 and 31 from the
Organic Statute of this Inslituto, 1°, 3* and 6° clause a) antepenultimate, penullimalte and (asl paragraphs of the Agreement that delegates faculties on the Deputy
General Directors, Coordinator, Divisianal Direclors, Regional Offices Holders, Divisional Subdireclars, Departmental Coordinators and other Subalterns of the Mexican
Instilute of Industrial Property Legal Regulations whose refosms, additions, and medifications are in force at the date of emission of this certificate.

If applicable, this document is signed using an advanced elactronic signatura according o aticles 7 BIS 2 of the Indusirial Properly Law, article 3 ol ils regulalion, und

articles 1, s I, 2, sut V. 26 B31S and 26 TER of the Agreement by which the rules of usa of the Electronic Paymenls and Services PPartal of the:
Mexican Institute of Industrial Property, in the corresponding procedures.

MEXICO CITY, FEBRUARY 19, 2018

DEPARTMENTAL COORDINATOR OF TRADEMARK EXAMINATION *
[SIGNATURE]

LIC. LIZBETH JIMENEZ JURADO
loutof1l

Lic. Rogelio Hemandez Cormal
RUP: 1198 Chihushus, México
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To: Gerardo Aguilar Perezl¢ékoglund@rennerkenner.com

Subject: U.S. TRADEMARK APPLICATION NO. 87868649 - PURE HEALTH CUIDADO NATURAL -
JAA.T.US0003

Sent: 7/26/2018 5:20:07 PM

Sent As: ECOM101@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION
SERIAL NO. 87868649

MARK: PURE HEALTH *87868649*

CUIDADO NATURAL

CORRESPONDENT
ADDRESS: CLICK HERE TO RESPOND TO THIS
RODNEY L. LETTER:
SKOGLUND http://www.uspto.gov/trademarks/teas/response_forms.jsp

RENNER KENNER

GREIVE BOBAK TAYLOR  vIEW YOUR APPLICATION FILE
& WEBE
106 SOUTH MAIN
STREET
FIRST NATIONAL
TOWER, SUITE 400
AKRON, OH 44308
APPLICANT: Gerardo
Aguilar Perez

CORRESPONDENT’'S
REFERENCE/DOCKET
NO:

JAA.T.US0003
CORRESPONDENT E-
MAIL ADDRESS:

riskoglund@rennerkenner.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW. A RESPONSE
TRANSMITTED THROUGH THE TRADEMARK ELECTRONIC APPLICATION SYSTEM (TEAS) MUST BE RECEIVED BEFORE
MIDNIGHT EASTERN TIME OF THE LAST DAY OF THE RESPONSE PERIOD.

ISSUE/MAILING DATE: 7/26/2018

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS — TO MAINTAIN LOWER FEE, ADDITIONAL

REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE: Applicants who filed their application onlin
using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses
actions (see TMEP §8819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence addre
agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the appBes8diC.F.R. §82.22(b), 2.23(b
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TMEP 88819, 820. TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fi
per class of goods and/or services. 37 C.F.R. 882.6(a)(1)(v), 2.22(c), 2.23(c); TMEP 88819.04, 820.04. However, in certain situatic
Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner's amendment by telephone or e-mail without
this additional fee.

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and cc
the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

SEARCH OF OFFICE’S DATABASE OF MARKS

The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting
would bar registration under Trademark Act Section 2(d). TMEP §702e@25 U.S.C. §1052(d).

IDENTIFICATION OF GOODS

The identification of goods is indefinite and must be clarified because “scented water” must be “scented linen water” to be in class 3;
creams “for slimming” and “for cellulite reduction” impermissibly blend class 5 goods into class 3 — just “cosmetic creams” is satis
and covers all goods of such type. The same goes for “gels for cosmetic purposes.” Note that these goods are subsumed by
preparations for slimming purposes.” “Aromatherapy preparations for medical purposes” is overly broad and vague: the prepal
condition(s) treated must be specifieGee37 C.F.R. §2.32(a)(6); TMEP 81402.01. Applicant may adopt the following identificatio
accurate:

“Essential oils; oils for cosmetic purposes; hair conditioners; adhesives for cosmetic purposes; toilet water; scented linen water; cosm
wool; sun block; depilatory wax; shampoos; cosmetics; cosmetic creams; bath salts, not for medical purposes; make-up removing pre
deodorants for animals and human beings; lipstick cases; exfoliant creams; gels for cosmetic purposes; massage gels, other than for
purposes; deodorant soap; make-up; perfumes; false eyelashes; cosmetic preparations for slimming purposes; non-medicated skin fir
in class 3;

“Dietetic foods and beverages adapted for medical purposes; food for babies; aromatherapy creams, lotions and oils for treating anxie
headaches, relieving stress and curing insomnia; sugar for medical purposes; collagen for medical purposes; medical preparations fol
purposes; nutritional supplements; medicinal herbs; medicinal infusions for treating {specify condition(s) treated}; laxatives; malted mi
beverages for medical purposes; diet pills; appetite suppressant pills; protein supplements; dietetic sugar substitutes for medical use;
teas for weight loss; herbal teas for medicinal purposes,” in class 5.

Applicant must rewrite the identification of goods in its entirety because of the nature and extent of the amendment. 37 C.F.R. 82.74(

Applicant may amend the identification to clarify or limit the goods, but not to broaden or expand the goods beyond those in the
application. See37 C.F.R. §2.71(a); TMEP 81402.06. Generally, any deleted goods may not later be reiSsefibtEP §1402.07(e).

ONLINE ID MANUAL

For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO’s online de&r:
Acceptable Identification of Goods and Serviglsual SeeTMEP §1402.04.

CORRECT DISCLAIMER REQUIRED

Applicant must disclaim “NATURAL” because it merely describes a desirable quality, characteristic, function or feature of applicant’s
and thus is an unregistrable component of the m&el5 U.S.C. §81052(e)(1), 1056(d)uoProSS Meditech Corp. v. Inviro Med. Devict
Ltd., 695 F.3d 1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (quatiegOppedahl & Larson LLP373 F.3d 1171, 1173, 71 USPQ:
1370, 1371 (Fed. Cir. 2004)); TMEP §81213, 1213.03(a).

Consumers prefer cosmetics and consumables to be natural, as opposed to artificial or synthetic. Therefore, the word merely describe:
attribute of the goods.

An applicant may not claim exclusive rights to terms that others may need to use to describe their goods and/or services in the m&de
Dena Corp. v. Belvedere Int'l, Inc950 F.2d 1555, 1560, 21 USPQ2d 1047, 1051 (Fed. Cir. 198%g Aug. Storck KG218 USPQ 823, 82!
(TTAB 1983). A disclaimer of unregistrable matter does not affect the appearance of the mark; that is, a disclaimer does not physical
the disclaimed matter from the marlSee Schwarzkopf v. John H. Breck, Ji840 F.2d 978, 978, 144 USPQ 433, 433 (C.C.P.A. 1965); T\
§1213.

Exhibit A Page 56 of 71 Petition for Cancellation


https://tmidm.uspto.gov/id-master-list-public.html
https://tmidm.uspto.gov/id-master-list-public.html
https://tmidm.uspto.gov/id-master-list-public.html
https://tmidm.uspto.gov/id-master-list-public.html
https://tmidm.uspto.gov/id-master-list-public.html
https://tmidm.uspto.gov/id-master-list-public.html
https://tmidm.uspto.gov/id-master-list-public.html
https://tmidm.uspto.gov/id-master-list-public.html

TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

If applicant does not provide the required disclaimer, the USPTO may refuse to register the entiréSemlth.re Stereotaxis Inet29 F.3d
1039, 1040-41, 77 USPQ2d 1087, 1088-89 (Fed. Cir. 2005); TMEP §1213.01(b).

Applicant should submit a disclaimer in the following standardized format:
No claim is made to the exclusive right to use “NATURAL” apart from the mark as shown.

For an overview of disclaimers and instructions on how to satisfy this disclaimer requirement online using the Trademark Electronic Af
System (TEAS) form, please gohtip://www.uspto.gov/trademarks/law/disclaimer.jsp

The application includes a disclaimer of the following matter in the applied-for mark: “PURE” and “HEALTH.” An applicant may volu
disclaim matter in a mark regardless of whether the matter is registrable. TMEP §1218¢@1&);).S.C. 81056(a). However, a disclaimer
this matter is not required, and is in fact incorrect, since PUREHEALTH is a unitary term.

Therefore, applicant should request to withdraw this disclaimer from the application. If applicant does not expressly request its withdr.
disclaimer will not be printed on the registration certificate.

FOREIGN REGISTRATION CERTIFICATE REQUIRED - OPTION TO DELETE SECTION 1(b) BASIS

The application specifies both an intent to use basis under Trademark Act Section 1(b) and a claim of priority under Section 44(d) t
foreign application. Seel5 U.S.C. §81051(b), 1126(d); 37 C.F.R. §2.34(a)(2), (a)(4). However, no copy of a foreign registration hi
provided even though the application indicates applicant’s intent to rely on Section 44(e) as an additional basis for regiteittol.S.C.
8§1126(e).

An application with a Section 44(e) basis must include a true copy, photocopy, certification, or certified copy of a foreign registration
applicant’'s country of origin. 15 U.S.C. §1126(e); 37 C.F.R. §2.34(a)(3)(ii); TMEP 881004, 1004.01, 1016. In addition, an applicant’s
of origin must be a party to a convention or treaty relating to trademarks to which the United States is also a party, or must extend
registration rights to nationals of the United States by law. 15 U.S.C. §1126(b); TMEP §81002.01, 1004.

Therefore, applicant must provide a copy of the foreign registration from applicant’s country of origin when it becomes available.
§1003.04(a). A copy of a foreign registration must consist of a document issued to an applicant by, or certified by, the intellectual propt
in applicant’'s country of origin. TMEP 81004.01. If applicant’s country of origin does not issue registrations or Madrid Protocol certifi
extension of protection, applicant may submit a copy of the Madrid Protocol international registration that shows that protectic
international registration has been extended to applicant’s country of origin. TMEP 81016. In addition, applicant must also provide a
translation if the foreign registration is not written in English. 37 C.F.R. 82.34(a)(3)(ii); TMEP §1004.01(a)-(b). The translation sh
signed by the translator. TMEP §1004.01(b).

If the foreign registration has not yet issued, or applicant requires additional time to procure a copy of the foreign registration (an
translation, as appropriate), applicant should so inform the trademark examining attorney and request that the U.S. application be susj
a copy of the foreign registration is available. TMEP 88716.02(b), 1003.04(b).

If applicant cannot satisfy the requirements of a Section 44(e) basis, applicant may request that the mark be approved for publication t
on the Section 1(b) basisSeel5 U.S.C. §81051(b), 1126(e); 37 C.F.R. §2.35(b)(1); TMEP §8806.02(f), 806.04(b), 1003.04(b). Althot
mark may be approved for publication on the Section 1(b) basis, it will not register until an acceptable allegation of use has b&=efie
U.S.C. 81051(c)-(d); 37 C.F.R. 882.76, 2.88; TMEP 81103. Please note that, if the U.S. application satisfied the requirements of Sectic
of the U.S. application filing date, applicant may retain the priority filing date under Section 44(d) without perfecting the Section 44(
provided there is a continuing valid basis for registrati®ae37 C.F.R. 82.35(b)(3)-(4); TMEP §8806.02(f), 806.04(b).

Alternatively, applicant has the option to amend the application to rely solely on the Section 44(e) basis and request deletion of the S
basis. See37 C.F.R. 82.35(b)(1); TMEP 8806.04. The foreign registration alone may serve as the basis for obtaining a U.S. regiee3{io
C.F.R. §2.34(a)(3); TMEP 8§806.01(d).

Ira Goodsaid
/Ira Goodsaid/
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Trademark Examining Attorney
Law Office 101

571-272-9166
ira.goodsaid@uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRease wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the aj
Fortechnicalassistance with online forms, e-mattAS@uspto.gov For questions about the Office action itself, please contact the assign
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney mi
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkini
status, seéattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence

Exhibit A Page 58 of 71 Petition for Cancellation


http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp
http://www.uspto.gov/trademarks/teas/correspondence.jsp

TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

To: Gerardo Aguilar Perezl¢ékoglund@rennerkenner.com

Subject: U.S. TRADEMARK APPLICATION NO. 87868649 - PURE HEALTH CUIDADO NATURAL -
JAA.T.US0003

Sent: 7/26/2018 5:20:08 PM

Sent As: ECOM101@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 7/26/2018FOR U.S. APPLICATION SERIAL NO. 87868649

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available \
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the app
response time period. Your response deadline will be calculated #@®2018(or sooner if specified in the Office actipnA response
transmitted through the Trademark Electronic Application System (TEAS) must be received before nitdsigihh Time of the last day of the
response period-or information regarding response time periods hége//www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mail
responses to Office actionsinstead, the USPTO recommends that you respond online using the TEAS response form loc
http://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningFaitc
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, ple:

TSDR@uspto.gav
WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, fsiéie://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO a
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use r
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that
“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official
from the USPTO rather than a private company solicitation. _All offitl8&IPTO correspondence will be mailed only from the “United St:
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to
private company solicitations, sb#p://www.uspto.gov/trademarks/solicitation warnings.jsp
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*+* User:igoodsaid ***

#

01
02
03
04
05
06
07
08
09
10

Session started 7/26/2018 4:06:25 PM
Session finished 7/26/2018 4:12:18 PM

Total
Marks

28673
54494
5376248
92

22

44

20
26273
215

52

Dead
Marks

N/A
N/A
N/A

N/A

N/A

N/A

N/A
0

Live

Viewed

Docs

O w 9O o 00O

Total search duration 0 minutes 10 seconds

Session duration 5 minutes 53 seconds
Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 87868649

Live Status/
Viewed Search
Images Duration
0 0:01
0 0:01
0 0:01
0 0:01
4 0:01
0 0:01
10 0:01
0:01
0:01
52 0:01
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6 not 3

050525[dc]

8and (1 or2)not3

9 and (003" "005" "200" a b)l[ic]
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From: TMDesignCodeComments

Sent: Wednesday, April 18, 2018 00:25 AM

To: riskoglund@rennerkenner.com

Cc: mjudd@rennerkenner.com

Subject: Official USPTO Notice of Design Search Code: U.S. Trademark SN: 87868649: PURE HEALTH CUIDADO NATURAL (Stylized/Design):

Docket/Reference No. JAA.T.US0003
Docket/Reference Number: JAA.T.US0003

The USPTO has assigned design search codes to your application (U.S. serial number: 87868649).
Design search codes assigned to your application:

05.05.25 - Daffodils
05.05.25 - Iris
05.05.25 - Other flowers

If you would like to request that we add or delete a design search code, please email TMDesignCodeComments@USPTO.GOV. Include your name, application serial number,
a list of design search codes you would like to add or delete, and a brief justification. We will process your request within two business days. If we approve your request, the
updated list of design search codes will appear in our Trademark Status and Document Retrieval (TSDR) database, accessible at https://tsdr.uspto.gov/, under the "Mark
Information” tab.

Design search codes are numerical codes we assign to the prominent features of your mark's design. We call these features "design elements." A design element can be any
component of your mark that is not a word, such as a depiction of a star or a flower. Assigning design search codes to your mark helps us more effectively search our database
for marks that may conflict with yours. Design search codes have no legal significance and will not appear on the registration certificate.

For more information about design search codes, including why and how we use them and information on adding or deleting design search codes from your application, please
visit our design search code webpage at http://www.uspto.gov/DesignSearchCodes. For a list of design search codes, see the design search code manual at
http://tess2.uspto.gov/tmdb/dscm/index.htm.

For questions, please call 1-800-786-9199 (option 1) to speak to a Customer Service representative in the Trademark Assistance Center. Please visit
http://www.uspto.gov/TrademarkAssistance for additional information about the Trademark Assistance Center.

This notice will be available in TSDR in one business day.
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PureHealth

CUIDADO NATURAL
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTO Form 1478 (|

OMB No. 065!

Trademark/Service Mark Application, Principal Register

Serial Number: 87868649
Filing Date: 04/09/2018

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE
PIXEL COUNT

REGISTER

APPLICANT INFORMATION
*OWNER OF MARK

*STREET

*CITY

*COUNTRY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

LEGAL ENTITY INFORMATION
TYPE

COUNTRY OF CITIZENSHIP

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

87868649

WTICRS\EXPORT17/\IMAGEOUT
17\878\686\87868649\xmi1\ RFA0002.JPG

YES

NO

PURE HEALTH CUIDADO NATURAL
NO

The mark consists of a flower-like shape above the words
PURE HEALTH with the word PURE in bolder text than the
word HEALTH and the words CUIDADO NATURAL below
the words PURE HEALTH.

YES
624 x 400

Principal

Gerardo Aguilar Perez
Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA

Mexico

31134

individual

Mexico

003

Essential oils; Oils for cosmetic purposes; Hair conditioners;
Adhesives for cosmetic purposes; Toilet water; Scented water;
Cotton wool for cosmetic purposes; Sun block; Depilatory

wax; Shampoos, other than for medical purposes; Cosmet|cs;
Cosmetic creams for cellulite reduction; Cosmetic creams for
slimming purposes; Bath salts, not for medical purposes;
Make-up removing preparations; Deodorants for human beings
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FILING BASIS
FILING BASIS
FOREIGN APPLICATION NUMBER

FOREIGN APPLICATION
COUNTRY

FOREIGN FILING DATE

INTENT TO
PERFECT 44(d)

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS
FILING BASIS
FOREIGN APPLICATION NUMBER

FOREIGN APPLICATION
COUNTRY

FOREIGN FILING DATE

INTENT TO
PERFECT 44(d)

ADDITIONAL STATEMENTS SECTION

DISCLAIMER

TRANSLATION

ATTORNEY INFORMATION
NAME

ATTORNEY DOCKET NUMBER
FIRM NAME

INTERNAL ADDRESS

STREET
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or for animals; Lipstick cases; Exfoliant creams; Slimming gels
for cosmetic purposes; Massage gels, other than for medical
purposes; Deodorant soap; Make-up; Perfumes; False
eyelashes; Cosmetic preparations for slimming purposes; Skin
firming gels for cosmetic purposes.

SECTION 1(b)
SECTION 44(d)
1957204

Mexico

10/10/2017

At this time, the applicant intends to rely on §44(e) as a basis
for registration. If ultimately the applicant does not rely on
844(e) as a basis for registration, a valid claim of priority may
be retained.

005

Dietetic foods adapted for medical purposes; Food for babjes;
Aromatherapy preparations for medical purposes; Sugar for
medical purposes; Dietetic beverages adapted for medical
purposes; Collagen for medical purposes; Patches for slimming
purposes; Nutritional supplements; Medicinal herbs; Medicinal
infusions; Laxatives; Malted milk beverages for medical
purposes; Pills for slimming purposes; appetite suppressant
pills; medical preparations for slimming purposes; Protein for
medical purposes; Dietetic substances adapted for medica|l use;
Sugar substitutes for medical use; Medicinal teas for weight
loss; Herbal teas for medicinal purposes.

SECTION 1(b)
SECTION 44(d)
1957198

Mexico

10/10/2017

At this time, the applicant intends to rely on 844(e) as a basis
for registration. If ultimately the applicant does not rely on
844(e) as a basis for registration, a valid claim of priority may
be retained.

No claim is made to the exclusive right to use PURE and
HEALTH apart from the mark as shown.

The English translation of CUIDADO in the mark is CARE.

Rodney L. Skoglund

JAA.T.US0003

Renner Kenner Greive Bobak Taylor & Weber
First National Tower, Suite 400

106 South Main Street
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CITY

STATE

COUNTRY
ZIP/POSTAL CODE
PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL

OTHER APPOINTED ATTORNEY

DOMESTIC REPRESENTATIVE INFORMATION
NAME

FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

COUNTRY

ZIP CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
NAME

FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL

FEE INFORMATION
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Akron

Ohio

United States

44308

330-376-1242

330-376-9646
riskoglund@rennerkenner.com

Yes

Edward G. Greive, Laura J. Gentilcore, Mark L. Weber, Ray L.
Weber, Tama L. Drenski, David M. Monateri, Timothy A.
Hodgkiss, Zachary Boehnlein, Robert J. Diaz, Andrew B.

Morton, Alex J. Johnson

Rodney L. Skoglund

Renner Kenner Greive Bobak Taylor & Weber
First National Tower, Suite 400
106 South Main Street

Akron

Ohio

United States

44308

330-376-1242

330-376-9646
riskoglund@rennerkenner.com

Yes

Rodney L. Skoglund

Renner Kenner Greive Bobak Taylor & Weber
First National Tower, Suite 400

106 South Main Street

Akron

Ohio

United States

44308

330-376-1242

330-376-9646

riskoglund@rennerkenner.com; mjudd@rennerkenner.com

Yes
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APPLICATION FILING OPTION TEAS RF
NUMBER OF CLASSES 2
APPLICATION FOR REGISTRATION PER CLASS 275
*TOTAL FEE DUE 550
*TOTAL FEE PAID 550

SIGNATURE INFORMATION

SIGNATURE /Rodney L. Skoglund/

SIGNATORY'S NAME Rodney L. Skoglund

SIGNATORY'S POSITION Attorney of Record, Ohio Bar Member
SIGNATORY'S PHONE NUMBER 330-376-1242

DATE SIGNED 04/09/2018
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

Serial Number: 87868649
Filing Date: 04/09/2018
To the Commissioner for Trademarks:

MARK: PURE HEALTH CUIDADO NATURAL (stylized and/or with design, se&rk)

The literal element of the mark consists of PURE HEALTH CUIDADO NATURAL.
The applicant is not claiming color as a feature of the mark. The mark consists of a flower-like shape above the words PURE HEALTF
word PURE in bolder text than the word HEALTH and the words CUIDADO NATURAL below the words PURE HEALTH.
The applicant, Gerardo Aguilar Perez, a citizen of Mexico, having an address of
Tarahumara No. 92, Col Villa Nueva
CHIHUAHUA 31134
Mexico

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 003: Essential oils; Oils for cosmetic purposes; Hair conditioners; Adhesives for cosmetic purposes; Toilet wa
Scented water; Cotton wool for cosmetic purposes; Sun block; Depilatory wax; Shampoos, other than for medical purposes; Cosmetic
creams for cellulite reduction; Cosmetic creams for slimming purposes; Bath salts, not for medical purposes; Make-up removing prep:
Deodorants for human beings or for animals; Lipstick cases; Exfoliant creams; Slimming gels for cosmetic purposes; Massage gels, o
for medical purposes; Deodorant soap; Make-up; Perfumes; False eyelashes; Cosmetic preparations for slimming purposes; Skin firrr
cosmetic purposes.

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identi
goods/services.

Priority based on foreign filing: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connectic
identified goods/services and asserts a claim of priority based on Mexico application number 1957204, filed 10/10/2017.

INTENT TO PERFECT 44(d) : At this time, the applicant intends to rely on 844(e) as a basis for registration. If ultimately the applicant
rely on 844(e) as a basis for registration, a valid claim of priority may be retained.

International Class 005: Dietetic foods adapted for medical purposes; Food for babies; Aromatherapy preparations for medical pt
Sugar for medical purposes; Dietetic beverages adapted for medical purposes; Collagen for medical purposes; Patches for slimming |
Nutritional supplements; Medicinal herbs; Medicinal infusions; Laxatives; Malted milk beverages for medical purposes; Pills for slimmi
purposes; appetite suppressant pills; medical preparations for slimming purposes; Protein for medical purposes; Dietetic substances ¢
medical use; Sugar substitutes for medical use; Medicinal teas for weight loss; Herbal teas for medicinal purposes.

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identi
goods/services.

Priority based on foreign filing: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connectic
identified goods/services and asserts a claim of priority based on Mexico application number 1957198, filed 10/10/2017.

INTENT TO PERFECT 44(d) : At this time, the applicant intends to rely on 844(e) as a basis for registration. If ultimately the applicant
rely on 844(e) as a basis for registration, a valid claim of priority may be retained.

Disclaimer
No claim is made to the exclusive right to use PURE and HEALTH apart from the mark as shown.

Translation
The English translation of CUIDADO in the mark is CARE.
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The applicant's current Attorney Information:
Rodney L. Skoglund and Edward G. Greive, Laura J. Gentilcore, Mark L. Weber, Ray L. Weber, Tama L. Drenski, David M. Mona
Timothy A. Hodgkiss, Zachary Boehnlein, Robert J. Diaz, Andrew B. Morton, Alex J. Johnson of Renner Kenner Greive Bobak Taylor
First National Tower, Suite 400
106 South Main Street
Akron, Ohio 44308
United States
330-376-1242(phone)
330-376-9646(fax)
rlskoglund@rennerkenner.com (authorized)
The attorney docket/reference number is JAA.T.US0003.

The applicant hereby appoints Rodney L. Skoglund of Renner Kenner Greive Bobak Taylor & Weber
First National Tower, Suite 400
106 South Main Street
Akron Ohio 44308
United States
330-376-1242(phone)
330-376-9646(fax)
riskoglund@rennerkenner.com (authorized)
as applicant's representative upon whom notice or process in the proceedings affecting the mark may be served.

The applicant's current Correspondence Information:
Rodney L. Skoglund
Renner Kenner Greive Bobak Taylor & Weber
First National Tower, Suite 400
106 South Main Street
Akron, Ohio 44308
330-376-1242(phone)
330-376-9646(fax)

riskoglund@rennerkenner.com;mjudd@rennerkenner.com (authorized)
E-mail Authorization: | authorize the USPTO to send e-mail correspondence concerning the application to the applicant, the applican
attorney, or the applicant's domestic representative at the e-mail address provided in this application. | understand that a valid e-mail
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submission
Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Reduced Fee status and a requirem
submit an additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $550 has been submitted with the application, representing payment for 2 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

« The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
e The mark is in use in commerce on or in connection with the goods/services in the application;

« The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;
» The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the

application; and
¢ To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
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mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /Rodney L. Skoglund/ Date: 04/09/2018
Signatory's Name: Rodney L. Skoglund

Signatory's Position: Attorney of Record, Ohio Bar Member
Payment Sale Number: 87868649

Payment Accounting Date: 04/10/2018

Serial Number: 87868649

Internet Transmission Date: Mon Apr 09 14:10:04 EDT 2018
TEAS Stamp: USPTO/BAS-XX.XXX.XX.X-201804091410044760
15-87868649-510ecf6f2e4c47h763cd37fe6e87
ff01515f823fe3e5¢c7d1111d45f1e8de7bb25f0-
CC-428-20180409134224418304
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PureHealth

CUIDADO NATURAL
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Generated on:  This page was generated by TSDR on 2023-02-23 10:29:55 EST

Mark: PURA SALUD

PURA SALUD

US Serial Number: 90502391 Application Filing  Feb. 01, 2021
Date:
Filed as TEAS Yes Currently TEAS No
Plus: Plus:
Register:  Principal
Mark Type: Trademark

TM5 Common Status

LIVE/APPLICATION/Under Examination

Descriptor:

Status:

The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.

A final Office action refusing registration has been sent (issued) because the applicant neither satisfied nor overcame all requirements
and/or refusals previously raised. The applicant may respond by filing (1) a request for reconsideration; and/or (2) an appeal to the
Trademark Trial and Appeal Board. To view all documents in this file, click on the Trademark Document Retrieval link at the top of this

page.

Status Date: Aug. 24, 2022
Mark Information
Mark Literal PURA SALUD
Elements:

Standard Character
Claim:

Mark Drawing

Type:

Disclaimer:

Translation:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

"SALUD"
The English translation of "PURA SALUD" in the mark is "PURE HEALTH".

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International

Dietary and nutritional supplements

U.S Class(es): 005, 006, 018, 044, 046, 051, 052

005 - Primary Class

Class(es):
Class Status:  ACTIVE
Basis: 1(a)

First Use: Jan. 01, 1994 Use in Commerce: Jan. 01, 1994
Basis Information (Case Level)

Filed Use: Yes Currently Use:  Yes

Filed ITU: No Currently ITU:  No

Filed 44D: No Currently 44E:  No
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Filed No Basis:
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No Currently 66A:  No
No Currently No Basis:  No
No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

BASIC BRANDS, INC.

885 CLAYCRAFT ROAD
COLUMBUS, OHIO UNITED STATES 43230

CORPORATION State or Country  OHIO

Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary
Email Address:

Correspondent
Name/Address:

Attorney of Record

Jeffrey S. Standley Docket Number: BAS2869-044

trademarks@standleyllp.com Attorney Email  Yes

Authorized:

Correspondent

Jeffrey S. Standley
STANDLEY LAW GROUP LLP

6300 RIVERSIDE DRIVE
DUBLIN, OHIO UNITED STATES 43017

Correspondent e-  trademarks@standleyllp.com bmarsh@standleyllp Correspondente- Yes

mail: .com mail Authorized:
Domestic Representative - Not Found
Prosecution History
Date Description Zﬁﬁii?mg
Feb. 15, 2023 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Feb. 14, 2023 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Feb. 14, 2023 TEAS REQUEST FOR RECONSIDERATION RECEIVED
Aug. 24, 2022 NOTIFICATION OF FINAL REFUSAL EMAILED
Aug. 24, 2022 FINAL REFUSAL E-MAILED
Aug. 24, 2022 FINAL REFUSAL WRITTEN 95370
Jul. 28, 2022 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Jul. 27, 2022 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Jul. 27, 2022 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Jan. 27, 2022 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Jan. 27, 2022 NON-FINAL ACTION E-MAILED 6325
Jan. 27, 2022 NON-FINAL ACTION WRITTEN 95370
Dec. 22, 2021 TEAS/EMAIL CORRESPONDENCE ENTERED 88889
Dec. 22, 2021 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889
Dec. 22, 2021 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Sep. 29, 2021 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Jun. 28, 2021 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Jun. 28, 2021 NON-FINAL ACTION E-MAILED 6325
Jun. 28, 2021 NON-FINAL ACTION WRITTEN 95370
Jun. 28, 2021 REMOVED FROM TEAS PLUS 95370
Jun. 21, 2021 ASSIGNED TO EXAMINER 95370

May 04, 2021 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
Feb. 04, 2021 NEW APPLICATION ENTERED

TM Staff and Location Information

TM Staff Information

TM Attorney: WERT, KARL ANTHONY Law Office LAW OFFICE 120
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Assigned:
File Location

Current Location:  TMO LAW OFFICE 120 - EXAMINING Date in Location:  Aug. 24, 2022
ATTORNEY ASSIGNED

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Applicant:  Basic Organics, Inc.

Assignment 1 of 1

Conveyance: MERGER EFFECTIVE 05/24/2021
Reel/Frame: 7428/0022 Pages: 8
Date Recorded: Sep. 22, 2021
Supporting  assignment-tm-7428-0022.pdf

Documents:
Assignor
Name: BASIC ORGANICS, INC. Execution Date:  Apr. 23, 2021
Legal Entity Type: CORPORATION State or Country OHIO
Where Organized:
Assignee
Name: BASIC BRANDS, INC.
Legal Entity Type: CORPORATION State or Country  OHIO
Where Organized:
Address: 885 CLAYCRAFT ROAD
COLUMBUS, OHIO 43230
Correspondent

Correspondent STANDLEY LAW GROUP LLP
Name:

Correspondent 6300 RIVERSIDE DRIVE
Address: DUBLIN, OH 43017

Domestic Representative - Not Found
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Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 90502391 FILING DATE 02/01/2021
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY WERT, KARL ANTHONY L.O. ASSIGNED N20-NOT FOUND
PUB INFORMATION
RUN DATE 02/16/2023
PUB DATE N/A
STATUS 645-FINAL REFUSAL - MAILED
STATUS DATE 08/24/2022
LITERAL MARK ELEMENT PURA SALUD
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) YES 1 (a) YES 1 (a) NO
1 (b) NO 1 (b) NO 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK YES
LITERAL MARK ELEMENT PURA SALUD
MARK DRAWING CODE 4-STANDARD CHARACTER MARK
COLOR DRAWING FLAG NO
CURRENT OWNER INFORMATION

PARTY TYPE 11-SUBSEQUENT OWNER BEFORE PUBLICATION
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NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 005
CLASS

CHANGE IN REGISTRATION
DISCLAIMER W/PREDETER TXT

TRANSLATION

DATE

02/15/2023
02/14/2023
02/14/2023
08/24/2022
08/24/2022
08/24/2022
07/28/2022
07/27/2022
07/27/2022
01/27/2022
01/27/2022
01/27/2022
12/22/2021
12/22/2021
12/22/2021
09/29/2021
06/28/2021
06/28/2021
06/28/2021
06/28/2021

06/21/2021

FIRST USE DATE

ENT CD

TEME
CRFA
ERFR
GNFN
GNFR
CNFR
TEME
CRFA
TROA
GNRN
GNRT
CNRT
TEME
CRFA
TROA
ASGN
GNRN
GNRT
CNRT
RFTP

DOCK

ENT TYPE

O N T

BASIC BRANDS, INC.

885 CLAYCRAFT ROAD
COLUMBUS, OH 43230

03-CORPORATION

Ohio

GOODS AND SERVICES

005

Dietary and nutritional supplements

GOODS AND SERVICES CLASSIFICATION

01/01/1994 FIRST USE IN 01/01/1994

COMMERCE
DATE

MISCELLANEOUS INFORMATION/STATEMENTS

NO

"SALUD"

CLASS STATUS 6-ACTIVE

The English translation of "PURA SALUD" in the mark is "PURE HEALTH".

PROSECUTION HISTORY

DESCRIPTION

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
TEAS REQUEST FOR RECONSIDERATION RECEIVED
NOTIFICATION OF FINAL REFUSAL EMAILED
FINAL REFUSAL E-MAILED

FINAL REFUSAL WRITTEN

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
TEAS RESPONSE TO OFFICE ACTION RECEIVED
AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

REMOVED FROM TEAS PLUS

ASSIGNED TO EXAMINER
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05/04/2021

02/04/2021

ATTORNEY

CORRESPONDENCE ADDRESS

DOMESTIC REPRESENTATIVE

PARTY TYPE
NAME

ADDRESS

ENTITY
CITIZENSHIP

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

NEW APPLICATION ENTERED

CURRENT CORRESPONDENCE INFORMATION

Jeffrey S. Standley

Jeffrey S. Standley
STANDLEY LAW GROUP LLP
6300 RIVERSIDE DRIVE
DUBLIN OH 43017

NONE

PRIOR OWNER INFORMATION

10-ORIGINAL APPLICANT
Basic Organics, Inc.

885 Claycraft Road
Columbus, OH 43230

03-CORPORATION
Ohio
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PURA SALUD
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use through 11,
COMMERCE
required to respond to a collection of

formation unless it conta

1s a valid OMB control numbel

Request for Reconsideration after Final Action

The table below presents the data as entered.

SERIAL NUMBER

LAW OFFICE ASSIGNED
MARK SECTION

MARK

LITERAL ELEMENT
STANDARD CHARACTERS

USPTO-GENERATED IMAGE

MARK STATEMENT

ADDITIONAL STATEMENTS SECTION

DISCLAIMER

CORRESPONDENCE INFORMATION

NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)
DOCKET/REFERENCE NUMBER

SIGNATURE SECTION

RESPONSE SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

DATE SIGNED

ROLE OF AUTHORIZED SIGNATORY

SIGNATURE METHOD

CONCURRENT APPEAL NOTICE FILED

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

90502391
LAW OFFICE 120

mark
PURA SALUD
YES
YES

The mark consists of standard characters, without claim to any particular font st
size or color.

No claim is made to the exclusive right to use SALUD apart from the mark as
shown.

Jeffrey S. Standley
trademarks@standleyllp.com
bmarsh@standleyllp.com

BAS2869-044

/Beverly A. Marsh/

Beverly A. Marsh

Attorney of record, Ohio bar member
614-792-5555

02/14/2023

Authorized U.S.-Licensed Attorney
Signed directly within the form

NO

Tue Feb 14 14:19:38 ET 2023

USPTO/RFR-XX.XXX. XXX.XXX-
20230214141938606258-9050
2391-85090c6fl1fef22aelc52
527594ad3f7e74129d2dec24b
663f56931c5aabbe2e23a-N/A
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-N/A-20230214141428638710

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial n090502391PURA SALUD(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/90502391/large) ha:
amended as follows:

ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use SALUD apart from the mark as shown.

Correspondence Information
Jeffrey S. Standley
PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@standleyllp.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): bmarsh@standleyllp.com

The docket/reference number is BAS2869-044.

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the owner/holder and the
owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark Electronic
Application System (TEAS).

SIGNATURE(S)

Request for Reconsideration Signature

Signature: /Beverly A. Marsh/  Date: 02/14/2023
Signatory's Name: Beverly A. Marsh

Signatory's Position: Attorney of record, Ohio bar member

Signatory's Phone Number: 614-792-5555 Signature method: Signed directly within the form

The signatory has confirmed that he/she is a U.S.-licensed attorney who is an active member in good standing of the bar of the highe:
U.S. state (including the District of Columbia and any U.S. Commonwealth or territory); and he/she is currently the owner's/holder's at
an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S.-licensed attorney not currently
with his/her company/firm previously represented the owner/holder in this matter: the owner/holder has revoked their power of attorne
signed revocation or substitute power of attorney with the USPTO; the USPTO has granted that attorney's withdrawal request; the ow
has filed a power of attorney appointing him/her in this matter; or the owner's/holder's appointed U.S.-licensed attorney has filed a po\
attorney appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Mailing Address: Jeffrey S. Standley
STANDLEY LAW GROUP LLP

6300 RIVERSIDE DRIVE
DUBLIN, Ohio 43017

Mailing Address: Jeffrey S. Standley
STANDLEY LAW GROUP LLP
6300 RIVERSIDE DRIVE
DUBLIN, Ohio 43017
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To: Jeffrey S. Standleyr@demarks@standleyllp.com

Subiect: U.S. Trademark Application Serial No. 90502391 - PURA SALUD -
IeCL BAS2869-044 | !

Sent: August 24, 2022 10:55:22 AM EDT
Sent As: tmng.notices@uspto.gov

Attachments

screencapture-www-naturesway-com-products-by-health-interest-mens-health-
16613510980581

scrieencapture-www-humnutrition-com-product-22-h12-turbo-16613511 303551
NV L.ing

NW2ipng |

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial N0.90502391
Mark: PURA SALUD

Correspondence Address:

Jeffrey S. Standley

STANDLEY LAW GROUP LLP

6300 RIVERSIDE DRIVE

DUBLIN OH 43017 UNITED STATES

Applicant: BASIC BRANDS, INC.
Reference/Docket NOBAS2869-044

Correspondence Email Address:trademarks@standleyllp.com

FINAL OFFICE ACTION

The USPTO must receive applicant’s res%onse to this letter within_six monthsf the issue date

below or the application will be Respond using the Trademark Electronic Application
System (TEAS) and/or Electronic System for Trademark Trials and Appeals (ESTTA). A link to the
appropriate TEAS response form and/or to ESTTA for an appeal appears at the end of this Office
action.
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TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Issue date: August 24, 2022

INTRODUCTION:
This Office action is in response to applicant’'s communication filed on July 27, 2022.

In a previous Office action dated January 27, 2022 the trademark examining attorney refused
registration of the applied-for mark based on the following: specify e.g., Trademark Act Section 2(d)
for a likelihood of confusion with two registered marks In addition, applicant was required to satisfy

the following requirement(s): provide a disclaimer of "SALUD" meaning "HEALTH".

After reviewing the applicant's response letter, the trademark examining attorney maintains and now
makes FINAL the refusal(s) and/or requirement(s) in the summary of issues &&le®@7 C.F.R.
§2.63(b); TMEP 8§714.04.

SUMMARY OF ISSUES MADE FINAL:
* REFUSAL--TRADEMARK SECTION 2(d)--LIKELIHOOD OF CONFUSION
* REQUIREMENT--DISCLAIMER

REFUSAL—TRADEMARK SECTION 2(d)—LIKEKLIHOOD OF CONFUSION:

Registration of the applied-for mark is refused because of a likelihood of confusion with the following
marks:

1.U.S. Registration No. 5748633 (“PUREHEALTH CUICADO NATURAL" with “NATURAL”"
disclaimed in stylized drawing format plus design for the relevant goods including “dietary and
nutritional supplements” in International Class 5);

2.U.S. Registration No. 6533076 (“PUREHEALTH RESEARCH” in standard characters, with
“RESEARCH” disclaimed for the relevant goods including “Dietary and nutritional
supplements” in International Class 5).

Trademark Act Section 2(d), 15 U.S.C. 81052¢8eTMEP 8§81207.0%t seq.See the attached U.S.
Registration No6533076attached hereto, and see the U.S. Registration No. 5748633 which was
attached to the former June 28, 2021 Office Action.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely a potential consumer would be confused, mistaken, or deceived as to the source of the
goods of the applicant and registraBeel5 U.S.C. §1052(d). A determination of likelihood of
confusion under Section 2(d) is made on a case-by case basis and the factors sdhfoetE.in. du

Pont de Nemours & Cp476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this
determination.Citigroup Inc. v. Capital City Bank Grp., In®637 F.3d 13441349, 98 USPQ2d 1253,

1256 (Fed. Cir. 2011) (citin@n-Line Careline, Inc. v. Am. Online, In@29 F.3d 1080, 1085, 56
USPQ2d 1471, 1474 (Fed. Cir. 2000)). Not alldhePontfactors, however, are necessarily relevant or

of equal weight, and any one of the factors may control in a given case, depending upon the evidence of
record. Citigroup Inc. v. Capital City Bank Grp., Inc637 F.3d al355, 98 USPQ2d at 1260 re

Majestic Distilling Co, 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)Jn re E. I.

du Pont de Nemours & Ca176 F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of
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the goods, and similarity of the trade channels of the gdges.In re Viterra In¢.671 F.3d 1358,
1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 20i2)e Dakin’'s Miniatures In¢.59 USPQ2d 1593,
1595-96 (TTAB 1999); TMEP §81207.@t seq.

Comparison of the Goods:
Applicant’s goods are “Dietary and nutritional supplements” in International Class 5.

Registrant 5748633's relevant goods include “nutritional supplements;” and “protein supplements;” in
International Class 5.

Registrant 6533076’s goods include “dietary and nutritional supplements” International Class 5.

First, when analyzing an applicant's and registrant's goods for similarity and relatedness, that
determination is based on the description of the goods in the application and registration at issue, not on
extrinsic evidence of actual us8eeStone Lion Capital Partners, LP v. Lion Capital LLP6 F.3d

1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (quotitgcom Sys. Inc. v. Hous. Computers
Servs. InG.918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)).

In this case, the goods “dietary and nutritional supplements” in the application and U.S. Registration
No. 6533076 are identical. Therefore, it is presumed that the channels of trade and classes of
purchasers are the same for these go8es Cai v. Diamond Hong, In@01 F.3d 1367, 1372, 127
USPQ2d 1797, 1801 (Fed. Cir. 2018) (quotimge Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d
1905, 1908 (Fed. Cir. 2012)). Thus, applicant’s and registrant’s goods are deemed related.

Second, the application uses broad wording to describe “dietary and nutritional supplements”, which
presumably encompasses all goods of the type described, including registrant 5748633’'s more narrow
“nutritional supplements”See, e.gln re Solid State Design Incl25 USPQ2d 1409, 1412-15 (TTAB
2018);Sw. Mgmt., Inc. v. Ocinomled, Ltdl15 USPQ2d 1007, 1025 (TTAB 2015). Thus, those of
applicant’'s and registrant’s goods are legally identi&de, e.gln re i.am.symbolic, llc127 USPQ2d

1627, 1629 (TTAB 2018) (citingjluxedo Monopoly, Inc. v. Gen. Mills Fun Grp., |848 F.2d 1335,

1336, 209 USPQ 986, 988 (C.C.P.A. 198dder IKEA Sys. B.V. v. Akea, LL@10 USPQ2d 1734,

1745 (TTAB 2014)Baseball Am. Inc. v. Powerplay Sports |tdl USPQ2d 1844, 1847 n.9 (TTAB
2004)).

Additionally, the goods of the parties have no restrictions as to nature, type, channels of trade, or
classes of purchasers and are “presumed to travel in the same channels of trade to the same class of
purchasers.”In re Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)
(quotingHewlett-Packard Co. v. Packard Press, |n281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005

(Fed. Cir. 2002)). Thus, those of applicant’s and registrant5748633’s goods are related.

Third, the previously attached Internet evidence consists of screenshots of products from the websites
of “Vitamin Shoppe,” “Swanson,” “Now” and “365/Whole FoodSée the previously attached
evidence from the June 28, 2021 Office Acthaditionally, similar webpage screenshots are attached

to the January 27, 2022 Office Action from two more vitamin companies “Puritan’s Pride” and
“Nature’s Bounty”. Finally, additional evidecne from "Nature's Way" is attached h&eéothe newly
attached evidenceEach of these companies manufactures both dietary and nutritional supplements.
This evidence establishes that the same entity commonly manufactures the relevant goods and markets
the goods under the same mark. Therefore, applicant’s and registrant’s goods are considered related for
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likelihood of confusion purposesee, e.gln re Davey Prods. Pty Ltd92 USPQ2d 1198, 1202-04
(TTAB 2009);In re Toshiba Med. Sys. Cor®1 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

Comparison of the Marks

Where the goods of an applicant and registrant are identical or virtually identical, the degree of
similarity between the marks required to support a finding that confusion is likely de@ieeSai v.
Diamond Hong, In¢.901 F.3d 1367, 1373, 127 USPQ2d 1797, 1801 (Fed. Cir. 2018) (glLrotieg

Viterra Inc, 671 F.3d 1358, 1363, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)); TMEP 8§1207.01(b).
Here, because the goods are identical or virtually identical, the standard required to support a sufficient
similarity between the marks is therefore lower.

Applicant’s applied-for mark is “PURA SALUD” in standard characters.

Registrant 5748633's mark is “PUREHEALTH CUICADO NATURAL" with “NATURAL”"
disclaimed in stylized drawing format plus design.

Registrant 6533076's mark is “PUREHEALTH RESEARCH” in standard characters, with
“RESEARCH?” disclaimed.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and
commercial impressionStone Lion Capital Partners, LP v. Lion Capital LL”6 F.3d 1317, 1321,

110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quokagn Bay Imps., Inc. v. Veuve Clicquot Ponsardin
Maison Fondee Ef@772 396 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP
81207.01(b)-(b)(v). “Similarity in any one of these elements may be sufficient to find the marks
confusingly similar.” In re Daviag 110 USPQ2d 1810, 1812 (TTAB 2014) (citimgre 1st USA Realty
Profls, Inc, 84 USPQ2d 1581, 1586 (TTAB 2007l); re White Swan Ltd8 USPQ2d 1534, 1535
(TTAB 1988)); TMEP §1207.01(b).

First, under the doctrine of foreign equivalents, a mark in a common, modern foreign language and a
mark that is its English equivalent may be held confusingly similar. TMEP §1207.0%(lskei)

e.g, In re Aquamar, In¢.115 USPQ2d 1122, 1127-28 (TTAB 201B);re Thomas79 USPQ2d 1021,

1025 (TTAB 2006). Consequently, marks comprised of foreign wording are translated into English to
determine similarity in meaning and connotation with English word m&ks. Palm Bay Imps., Inc. v.
Veuve Clicquot Ponsardin Maison Fondee en 1388 F.3d 1369, 1377, 73 USPQ2d 1689, 1696
(Fed. Cir. 2005). Equivalence in meaning and connotation may be sufficient to find such marks
confusingly similar.See In re Aquamar, Incl15 USPQ2d at 1127-2By re Thomas79 USPQ2d at

1025.

Applicant’s mark is in Spanish, which is a common, modern language in the United Stes.
Ricardo Media, Inc. v. Inventive Software, LLEZ019 USPQ2d 311355 (TTAB 2019) (Spanish).
Applicant's mark “PURA SALUD” directly translates to “PURE HEALTHBee the previously
attached translation evidence from the June 28, 2021 Office Agdtilfitionally, applicant has
submitted a required English translation of the mark wording to mean “PURE HEALTH”. The doctrine
of foreign equivalents is applied when “the ordinary American purchaser” would “stop and translate”
the foreign term into its English equivaleftalm Bay 396 F.3d at 1377, 73 USPQ2d at 1696
(quotingln re Pan Tex Hotel Corp. 190 USPQ 109, 110 (TTAB 1976)); TMEP
81207.01(b)(vi)(A). The ordinary American purchaser includes those proficient in the foreign
language.In re Spirits Int'l, N.V, 563 F.3d 1347, 1352, 90 USPQ2d 1489, 1492 (Fed. Cir.
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2009);seeln re Thomas79 USPQ2d at 1024.

In this case, the ordinary American purchaser would likely stop and translate the mark because the
Spanish language is a common, modern language spoken by an appreciable number of consumers in the
United States, and the applicant’s wording translates to “PURE HEALTH”". Therefore, the doctrine of
foreign equivalents supports finding “PURA SALUD” would clearly be understood to mean “PURE
HEALTH” by the reasonable consumer.

Second, despite the additional language in registrant’'s marks, the shared literal translation wording
“PUREHEALTH” would be perceived as most dominant. Consumers are generally more inclined to
focus on the first word, prefix, or syllable in any trademark or service nse&.Palm Bay Imps., Inc.

v. Veuve Clicquot Ponsardin Maison FondeelFi2 396 F.3d 1369, 1372, 73 USPQ2d 1689, 1692
(Fed. Cir. 2005) (finding similarity between VEUVE ROYALE and two VEUVE CLICQUOT marks

in part because “VEUVE . . . remains a ‘prominent feature’ as the first word in the mark and the first
word to appear on the labelQentury 21 Real Estate Corp. v. Century Life of /%0 F.2d 874, 876,

23 USPQ2d 1698, 1700 (Fed Cir. 1992) (finding similarity between CENTURY 21 and CENTURY
LIFE OF AMERICA in part because “consumers must first notice th[e] identical lead weed’);
alsoln re Detroit Athletic Cq.903 F.3d 1297, 1303, 128 USPQ2d 1047, 1049 (Fed. Cir. 2018) (finding
“the identity of the marks’ two initial words is particularly significant because consumers typically
notice those words first”).

Here, both of the registrants’ marks consist of the same compound first term “PUREHEALTH" in
stylized characters. In addition, the “PUREHEALTH” wording in registrant 5748633’s is displayed in a
bolded and large font, and is over the other wording “CUICADO NATURAL".

Furthermore, “NATURAL” is disclaimed in U.S. Registration No. 5748633 and “"RESEARCH” is
disclaimed in U.S. Registration No. 6533076. Disclaimed matter that is descriptive of or generic for a
party’s goods and/or services is typically less significant or less dominant when comparinglmarks.

re Detroit Athletic Cq.903 F.3d 1297, 1305, 128 USPQ2d 1047, 1050 (Fed. Cir. 2018) (citieg

Dixie Rests., In¢.105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir. 1997)); TMEP
81207.01(b)(viii), (c)(ii). Thus, this wording is less significant in terms of affecting the mark’s
commercial impression, and renders the wording “PUREHEALTH” the more dominant element of the
cited marks.

Therefore, the doctrine of foreign equivalents would apply to applicant's mark in Spanish “PURA
SALUD”, which would be identical to that of registrant 5748633 and 6533076’s more dominant
wording “PUREHEALTH”. For the foregoing reasons, the two marks to be sufficiently similar for a
likelihood of confusion finding when viewed as a whole.

As such, viewed as a whole, applicant’'s mark is substantially similar in connotation and commercial
impression to the registered mark.

Although applicant's mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration. However, if applicant responds to the
refusal(s), applicant must also respond to the requirement(s) set forth below.

Applicant’s response with respect to the refusal:
« The doctrine of foreign equivalents argument is not supported by any evidence.
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Applicant argues that there has not been evidence provided that suggests the average American
purchaser would stop and translate “PURA SALUD” into “PURE HEALTH".

However, if the evidence of record shows that the relevant English translation is literal and direct, and
no contradictory evidence of shades of meaning or other relevant meanings exists, the doctrine
generally should be applied by the examining attor8eg, e.gln re Ithaca Indus., In¢.230 USPQ

702 (TTAB 1986) (holding LUPO for men’s and boys’ underwear, and WOLF and design for various
clothing items, likely to cause confusion, becaugey alia, "LUPO" is clearly the foreign equivalent

of the English word "wolf"). The English translation evidence is a critical factor for the Board and the
courts when determining whether to apply the doctrine. If the translation evidence shows that the
English translation is unambiguously literal and direct, with no other relevant connotations or variations
in meaning, the doctrine has generally been applied, and, therefore, should be applied by the examining
attorney.Seeln re Aquamar, Ing.115 USPQ2d 1122 (TTAB 2015) (applying foreign equivalents
doctrine and holding that MARAZUL for fish and seafood, and BLUE SEA for fish, likely to cause
confusion, after finding that the record evidence established that "mar azul" means "blue sea").

Furthermore, the ordinary American purchaser includes those proficient in the foreign lariguage.
Spirits Int’l, N.V, 563 F.3d 1347, 1352, 90 USPQ2d 1489, 1492 (Fed. Cir. 2888 re Highlights
for Children, Inc, 118 USPQ2d at 1271.

Here, applicant does not dispute the literal and direct meaning of the Spanish wording, as applicant has
complied with the translation statement requirement by issuing a statement that the mark wording
means “PURE HEALTH” in Spanish. Furthermore, the previously attached translation evidence from
the initial June 28, 2021 Office Action shows “PURA” to mean “PURE” and “SALUD” to mean
“HEALTH". In addition, the translators from “Collins” and “SpanishDict” shows that the phrase is
generally understood to mean “PURE HEALTH.”

Finally, in the context of health products on Amazon, “PURA” and “SALUD” are used in reference to
third-party products with Spanish labeBee the Amazon webpage evidence attached h&hiso.
shows that in the health products industry, the Spanish terms would be seen fairly commonly due to
their potentially informational or descriptive nature. Furthermore, the language reference website of
“Spanish Academy” shows that “PURA” is a common Spanish term used in many common phrases
meaning “PURE”. Likewise, “SALUD” is a common Spanish term that means “HEALTH”. Finally,
“Apartment Therapy” shows that “SALUD” is also a toast that translates to “HEALSeE"the newly
attached reference article website evidertere, the translation evidence shows that "PURA SALUD"

in spanish has a literal and direct translation into "PURE HEALTH". Additionally, there is no evidence
showing that under the circumstances the mark would not be translated by the average American
Spanish speaker. Thus, applicant's mark is the literal and direct equivalent to “PURE HEALTH" in
English and the doctrine of foreign equivalents should apply to the first two words of each of the
marks.

» The two “PUREHEALTH” marks plus other matter coexist with one another.

The weakness or dilution of a particular mark is generally determined in the context of the number and
nature of similar marks in use in the marketplace in connection with similar goods and/or sSeizes.
Nat'l Cable Tel. Ass'n, Inc. v. Am. Cinema Editors, €87 F.2d 1572, 1579-80, 19 USPQ2d 1424,
1430 (Fed. Cir. 1991)n re E. I. du Pont de Nemours & Cd.76 F.2d 1357, 1361, 177 USPQ 563, 567
(C.C.P.A. 1973). Evidence of widespread third-party use of similar marks with similar goods “is
relevant to show that a mark is relatively weak and entitled to only a narrow scope of protection” in that
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particular industry or fieldOmaha Steaks Int'l, Inc. v. Greater Omaha Packing, 868 F.3d 1315,
1324, 128 USPQ2d 1686, 1693 (Fed. Cir. 2018) (qudtmigy Bay Imps., Inc. v. Veuve Clicquot
Ponsardin Maison Fondee en 17386 F.3d 1369, 1373, 73 USPQ2d 1689, 1693 (Fed. Cir. 2005)).

However, evidence comprising only a small number of third-party registrations for similar marks with
similar goods and/or services, as in the present case, is generally entitled to little weight in determining
the strength of a markSee In re i.am.symbolic, 11866 F.3d 1315, 1328-29, 123 USPQ2d 1744, 1751-

52 (Fed. Cir. 2017)AMF Inc. v. Am. Leisure Product®c., 474 F.2d 1403, 1406, 177 USPQ 268, 269
(C.C.P.A. 1973). These few registrations are “not evidence of what happens in the market place or that
customers are familiar with themAMF Inc. v. Am. Leisure Proddnc., 474 F.2d at 1406, 177 USPQ

at 269;In re I-Coat Co, 126 USPQ2d 1730, 1735 (TTAB 2018).

Here, the two similar third-party registrations have been cited by the examining attorney. These two
registrations containing the wording “PUREHEALTH” are insufficient to establish that the wording
“PURE HEALTH” or any of its direct and literal translations is weak or diluted. Finally, where the
goods of the application and registration(s) are identical, such as the case herein, the degree of
similarity between the marks required to support a finding that confusion is likely de@ieeSai v.

Diamond Hong, Ing.901 F.3d 1367, 1373, 127 USPQ2d 1797, 1801 (Fed. Cir. 2018) (glrotieg

Viterra Inc, 671 F.3d 1358, 1363, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)); TMEP
81207.01(b). Thus, the trademark section 2(d) refusal has been properly made herein.

REQUIREMENT—DISCLAIMER:

Applicant must disclaim the wording “SALUD” because it is merely descriptive of an ingredient,
quality, characteristic, function, feature, purpose, or use of applicant's gBed$s5 U.S.C.
81052(e)(1)DuoProSS Meditech Corp. v. Inviro Med. Devices, ,L&05 F.3d 1247, 1251, 103
USPQ2d 1753, 1755 (Fed. Cir. 2012); TMEP 881213, 1213.03(a).

The foreign equivalent of a merely descriptive English term is also merely descriptireeN. Paper

Mills, 64 F.2d 998, 998, 17 USPQ 492, 493 (C.C.P.A. 1983k Highlights for Children, In¢.118
USPQ2d 1268, 1270 (TTAB 2016) (quotihg re Optica Int'L 196 USPQ 775, 777 (TTAB
1977)). Under the doctrine of foreign equivalents, marks with foreign terms from common, modern
languages are translated into English to determine descriptivéPaiss. Bay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee en 17396 F.3d 1369, 1377, 73 USPQ2d 1689, 1696 (Fed. Cir.
2005) (citingln re Sarkli, Ltd, 721 F.2d 353, 354, 220 USPQ 111, 113 (Fed. Cir. 1983 Am.
Safety Razor Cp2 USPQ2d 1459, 1460 (TTAB 19873geTMEP §1209.03(g).

Applicant’s mark is in Spanish, which is a common, modern language in the United Riataslo
Media, Inc. v. Inventive Software, LL2019 USPQ2d 311355 (TTAB 2019) (Spanish). The doctrine is
applied when “the ordinary American purchaser” would “stop and translate” the foreign term into its
English equivalentPalm Bay 396 F.3d at 1377, 73 USPQ2d at 1696 (qudtintge Pan Tex Hotel
Corp,, 190 USPQ 109, 110 (TTAB 1976)); TMEP §1209.03(g). The ordinary American purchaser
includes those proficient in the foreign languagere Spirits Int’l, N.V, 563 F.3d 1347, 1352, 90
USPQ2d 1489, 1492 (Fed. Cir. 2008eln re Highlights for Children, In¢.118 USPQ2d at 1271.

In this case, the ordinary American purchaser would likely stop and translate the mark because the
Spanish language is a common, modern language spoken by an appreciable number of consumers in the
United States. The direct translation of “SALUD” is “HEALTH” according to the previously attached
evidence from the June 28, 2021 Office Action. The previously attached English reference evidence
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from Merriam Webster also shows “HEALTH” means the general condition of the Segythe
previously attached dictiony evidence from the June 28, 2021 Office Aatiditionally, the third

party evidence from “the Vitamin Shoppe” and “Now” from the January 27, 2022 Office Action shows
that the wording "HEALTH” is commonly used to describe vitamin and supplement products. Finally,
the newly attached evidence from "Nature's Way" shows that "HEALTH" is a general category that
includes nutritional and/or dietary suppment produsée the newly attached evidence attached hereto.
Thus, the wording merely describes applicant's goods because applicant is providing vitamin and
supplements meant to aid in promoting the general conditions of the body to feeling good.

Applicant may respond to this issue by submitting a disclaimer in the following format:
No claim is made to the exclusive right to use “SALUD” apart from the mark as shown.

For an overview of disclaimers and instructions on how to provide one using the Trademark Electronic
Application System (TEAS), see tBésclaimer webpage

Applicant arguments with respect t'e-t-he—reerbm%meﬁk

« The average American would not translate “SALUD” into “HEALTH".

Applicant again argues that the typical American would not stop and translate the Spanish word
“SALUD”". However, the ordinary American purchaser includes those proficient in the foreign
language.In re Spirits Int'l, N.V, 563 F.3d 1347, 1352, 90 USPQ2d 1489, 1492 (Fed. Cir.
2009);seeln re Highlights for Children, In¢.118 USPQ2d at 1271. Furthermore, in the context of
health products on Amazon, “SALUD” are used in reference to at least two different third-party
products with Spanish labelSee the previously attached Amazon webpage evidence from the January
27, 2022 Office ActiorThis shows that in the health products industry, the Spanish term would be seen
fairly commonly due to their potentially descriptive nature.

Furthermore, the language reference website of “Spanish Academy” shows that “SALUD” is a
common Spanish term that is included in many common health phrases that would be understood to
mean “HEALTH” in the context of applicant’s Class 5 goods. Finally, “Apartment Therapy” shows that
“SALUD” is also a toast that translates directly to “HEALTI$S&e the previously attached evidence

from the January 27, 2022 Office Actidrhus, this evidence further shows that “SALUD” is a
common Spanish word that would be generally understood as “HEALTH” by the average American
purchaser, and the evidence also shows that an average American purchaser would stop and translate
“SALUD” into “HEALTH". For the foregoing reasons, the disclaimer requirement has been properly
made.

» There are third party marks that did not disclaim the term “SALUD”.

Applicant argues that there are various marks containing “SALUD” for food products that did not
disclaim the term. However, the determination of whether a mark is merely descriptive is made in
relation to an applicant’s goods, not in the abstrBetoProSS Meditech Corp. v. Inviro Med. Devices,

Ltd., 695 F.3d 1247, 1254, 103 USPQ2d 1753, 1757 (Fed. Cir. 2612):The Chamber of Commerce

of the U.S. 675 F.3d 1297, 1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012); TMEP
§1209.01(b). “Whether consumers could guess what the product [or service] is from consideration of
the mark alone is not the testri re Am. Greetings Corp226 USPQ 365, 366 (TTAB 1985).
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Here, applicant has applied for supplement goods in International Class 5. The attached registrations
cited by applicant in the first response do not contain the same type of goods involved in the subject
application. Additionally, the registrations and marks cited in the second response have other language
that would make the marks unitargeethe U.S. Rns. 6668789 (BALLET POR SALUD), 6695493
(SALUD TO SUMMER); 6626890 (CONEXION A LA SALUD DE CMSP), and 6685277 (SALUD +
SATORI) which are attached to applicant's most recent respAnserk or portion of a mark is
considered "unitary" when it creates a commercial impression separate and apart from any unregistrable
component. The test for unitariness inquires whether the elements of a mark are so integrated or
merged together that they cannot be regarded as sep&eblin re EBS Data Processiitf2 USPQ

964, 966 (TTAB 1981) in re Kraft, Inc, 218 USPQ 571, 573 (TTAB 1983). If the matter that
comprises the mark or relevant portion of the mark is unitary, no disclaimer of an element, whether
descriptive, generic, or otherwise, is requiredeTMEP 1213.0%t seq.Thus, these applications have

little to no weight in considering the descriptive nature of the term “SALUD” with regards to the
specific Class 5 goods at issue, and/or consist of unitary marks that are linked by prepositions or
punctuation.

Furthermore, prior decisions and actions of other trademark examining attorneys in applications for
other marks have little evidentiary value and are not binding upon the USPTO or the Trademark Trial
and Appeal Board. TMEP 8§1207.01(d)(\&geln re USA Warriors Ice Hockey Program, Ind.22
USPQ2d 1790, 1793 n.10 (TTAB 2017). Each case is decided on its own facts, and each mark stands
on its own merits.In re Cordua Rests., Inc823 F.3d 594, 600, 118 USPQ2d 1632, 1635 (Fed. Cir.
2016) (citingIn re Shinnecock Smoke Sh&JF1 F.3d 1171, 1174, 91 USPQ2d 1218, 1221 (Fed. Cir.
2009);In re Nett Designs, Inc236 F.3d 1339, 1342, 57 USPQ2d 1564, 1566 (Fed. Cir. 2001)). Here,
applicant's mark is not unitary in that it consists of an adjective "PURA" meaning "PURE" and a noun
"SALUD" meaning "HEALTH." The applicant's mark is in standard characters and there is no
preposition or punctuation, or any other factor that makes applicant's mark unitary. Additionally, the
previously attached third-party evidence from two different parties, and the newly attached evidence
from "Nature's Way" shows that "HEALTH" is a general category applied to vitamins and nutritional
supplement productsSee the newly attached evidence attached hereto from Nature's Way" and the
previously attached evidence from the January 27, 2022 Office Action.

Finally, there are three on-point registrations with Class 5 goods identical or more narrower than
registrant’s goods, being “dietary and nutritional supplements” or “Dietary and nutritional supplements
all containing natural ingredients” that contain the wording “SALUD” that have been discl@eed.

the attached U.S. Registration Nos. 4174160, 4947898, and 529#0Gdparty registrations
featuring goods the same as or similar to applicant’'s goods are probative evidence on the issue of
descriptiveness where the relevant word or term is disclaimed, registered under Trademark Act Section
2(f) based on acquired distinctiveness, or registered on the Supplemental Registein re
Morinaga Nyugyo Kabushiki Kaishd20 USPQ2d 1738, 1745 (TTAB 2016) (quotingt. Nat'l des
Appellations D’Origine v. Vintners Int'l Cp958 F.2d 1574, 1581-82, 22 USPQ2d 1190, 1196 (Fed.
Cir. 1992));In re Box Solutions Corp.79 USPQ2d 1953, 1955 (TTAB 2006). Thus, these three
previously attached probative registrations further support the disclaimer requirement herein. For the
foregoing resons, the disclaimer requirement has been properly made for the word "SALUD" meaning
"HEALTH" in the context of applicant's goods "dietary and nutritional supplements."

CONCLUSION AND RESPONSE OPTIONS

Applicant may respond to this final Office action by providing one or both of the following:
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1) A request for reconsideration that fully resolves all outstanding requirements and refusals;
and/or

(2) An appeal to the Trademark Trial and Appeal Board with the required filing fees.
TMEP §715.01see37 C.F.R. §2.63(b)(1)-(2).

How to respond. Click to file a response to this final Office actionand/or appeal it to the
Trademark Trial and Appeal Board (TTAB) .
[ | 1
| |

/Karl Wert/
(571) 270-7751
karl.wert@uspto.gov

RESPONSE GUIDANCE

* Missing the response deadline to this letter will cause the application tabandon A
response or notice of appeal must be received by the USPTO before miefBg#T_Time of
the last day of the response period. TEAS and ESTTA maintenanoéogseen circumstances
could affect an applicant’s ability to timely respond. [ |

» Responses signed by an unauthorized pargre not accepted and ceawse the application to
abbndon If applicant does not have an attorney, the response must be signed by the individual
applicant lall joint applicants, or someone wiglgal authority to bind a juristic applicantf
applicant has an attorney, the response mustlb

* If needed,find ceatact information for the supenvisgr of the office or unit listed in the
signature block. |
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United States Patent and Trademark Office (USPTO)
USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on August 24, 2022 for
U.S. Trademark Application Serial No. 90502391

A USPTO examining attorney has reviewed your trademark application and issued an Office
action. You must respond to this Office action in order to avoid your application
abandoning. Follow the steps below.

(1) Read the Office action This email is NOT the Office action.

(2) REspﬁnd—tﬁ—t-he-eﬂFﬁeel action by the deadlinesing the Trademark Electronic Application
System (TEAS). Your response must be received by the USPTO on or before 11:59 p.m.

Eastern Time of the last day of the response period. Otherwise, your application will be
abandonedSee the Office action itself regarding how to respond.

(3£ Blrect general questionsabout using USPTO electronic forms, the USRU&Dsite the
application process, the status of your application, and whether there afe_outdtanding deadlines
to theTrademark Assistance Center (TAC)

I

After reading the Office action, address any question(s) regarding the specific content to the
USPTO examining attorney identified in the Office action.

GENERAL GUIDANCE

- C| f your application periodically in tth &
D Rjatabase to avoid missing critical deadfines.

+ Updareyour correspondence emall adargds ensure you receive important USPTO
notices about your application.

» Beware of trademark-related scanisProtect yourself from people and companies that
may try to take financial advantage of you. Private companies may call you and pretend
to be the USPTO or may send you communications that resemble official USPTO
documents to trick you. We will never request your credit card number or social security
number over the phone. And all official USPTO correspondence will only be emailed
from the domain “@uspto.gov.” Verify the correspondence originated from us by using
your Serial Number in our datg haS&DR to confirm that it appears under the

“Documents” tab, or contact tfHeadema -Assistance-Center.
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http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
https://teas.uspto.gov/ccr/cca
https://teas.uspto.gov/ccr/cca
https://teas.uspto.gov/ccr/cca
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks/protect/scam-awareness
https://www.uspto.gov/trademarks/protect/scam-awareness
https://www.uspto.gov/trademarks/protect/scam-awareness
https://www.uspto.gov/trademarks/protect/scam-awareness
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
http://tsdr.uspto.gov/documentviewer?caseId=sn90502391&docId=FREF20220824
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
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» Hiring a U.S.-licensed attorney If you do not have an attorney and are not required to
h&ve one under the frademark rules, we encourage you to hire a U.S.-licensed attorney
specializing in trademark law to help guide you through the registration process. The
USPTO examining attorney is not your attorney and cannot give you legal advice, but
rather works for and represents the USPTO in trademark matters.
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Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 90502391 FILING DATE 02/01/2021
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY WERT, KARL ANTHONY L.O. ASSIGNED N20-NOT FOUND
PUB INFORMATION
RUN DATE 07/29/2022
PUB DATE N/A
STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED
STATUS DATE 07/28/2022
LITERAL MARK ELEMENT PURA SALUD
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) YES 1 (a) YES 1 (a) NO
1 (b) NO 1 (b) NO 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK YES
LITERAL MARK ELEMENT PURA SALUD
MARK DRAWING CODE 4-STANDARD CHARACTER MARK
COLOR DRAWING FLAG NO
CURRENT OWNER INFORMATION

PARTY TYPE 11-SUBSEQUENT OWNER BEFORE PUBLICATION
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NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 005 FIRST USE DATE

CLASS

CHANGE IN REGISTRATION

TRANSLATION

DATE ENT CD
07/28/2022 TEME
07/27/2022 CRFA
07/27/2022 TROA
01/27/2022 GNRN
01/27/2022 GNRT
01/27/2022 CNRT
12/22/2021 TEME
12/22/2021 CRFA
12/22/2021 TROA
09/29/2021 ASGN
06/28/2021 GNRN
06/28/2021 GNRT
06/28/2021 CNRT
06/28/2021 RFTP
06/21/2021 DOCK
05/04/2021 NWOSs
02/04/2021 NWAP
ATTORNEY

CORRESPONDENCE ADDRESS

ENT TYPE

BASIC BRANDS, INC.

885 CLAYCRAFT ROAD
COLUMBUS, OH 43230

03-CORPORATION

Ohio

GOODS AND SERVICES

005

Dietary and nutritional supplements

GOODS AND SERVICES CLASSIFICATION

COMMERCE
DATE

MISCELLANEOUS INFORMATION/STATEMENTS

NO

01/01/1994 FIRST USE IN 01/01/1994 CLASS STATUS 6-ACTIVE

The English translation of PURA SALUD in the mark is PURE HEALTH.

PROSECUTION HISTORY

DESCRIPTION

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

REMOVED FROM TEAS PLUS

ASSIGNED TO EXAMINER

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

NEW APPLICATION ENTERED IN TRAM

CURRENT CORRESPONDENCE INFORMATION

Jeffrey S. Standley

Jeffrey S. Standley
STANDLEY LAW GROUP LLP
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6300 RIVERSIDE DRIVE
DUBLIN OH 43017

DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT
NAME Basic Organics, Inc.
ADDRESS 885 Claycraft Road

Columbus, OH 43230
ENTITY 03-CORPORATION
CITIZENSHIP Ohio
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PURA SALUD
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1d to a collection of information unless it contains a valid OMB control numbe

Response to Office Action

Under the Pape

The table below presents the data as entered.

SERIAL NUMBER 90502391

LAW OFFICE ASSIGNED LAW OFFICE 120
MARK SECTION

MARK mark

LITERAL ELEMENT PURA SALUD
STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES

The mark consists of standard characters, without claim to any particular font st

MARK STATEMENT .
size or color.

ARGUMENT(S)

The Examining Attorney has issued a second Non-Final Office Action, which appears to be in view of the registration of a previously
prior-filed application (Serial No. 88307525, now Reg. No. 6533076). As Registration No. 6533076 issued prior to Applicant’s respcn
the first Office Action, Applicant notes that it has previously addressed this registration and related grounds for refusal.

Applicant appreciates that the Examining Attorney has withdrawn a Section 2(d) Refusal over Registration No. 5872775. Applicant
respectfully requests that the Examining Attorney reconsider the Applicant’s arguments regarding cited registration nos. 5748633 an
6533076. Registration Nos. 5748633 and 6533076 should be withdrawn as grounds for refusal, as has been done for Registration N

Applicant also requests that the Examining Attorney reconsider Applicant’'s arguments against the disclaimer. In addition to the evids
previously included, the Applicant further submits evidence of registration nos. 6668789 (BALLET POR SALUD), 6695493 (SALUD 1
SUMMER); 6626890 (CONEXION A LA SALUD DE CMSP), and 6685277 (SALUD + SATORI). These are live registrations for mark
recently registered, include the term SALUD, but have not had to disclaim SALUD. Applicant asserts that these recent registrations &
proof that the foreign term SALUD does not need to be disclaimed from Applicant’'s mark.

Applicant asserts that in view of the above and prior arguments, and evidence herewith and previously submitted, the application is i
condition for publication.

EVIDENCE SECTION

EVIDENCE FILE NAME(S)

ORIGINAL PDF FILE evi_24106231146-202207271 54414230102 . CombinedThi rdPartyRegs.pdi
(Clg':‘;gEgED P RIS, \TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0002.JPG

WTICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI8\ ROA0003.JPG

WTICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI8\ ROA0004.JPG

WTICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI8\ ROA0005.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI8\ ROA0006.JPG

WTICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI8\ ROA0007.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI8\ ROA0008.JPG

WTICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI8\ ROA0009.JPG
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https://tmng-al.uspto.gov/resting2/api/img/90502391/large
https://tmng-al.uspto.gov/resting2/api/img/90502391/large
https://tmng-al.uspto.gov/resting2/api/img/90502391/large
../evi_24106231146-20220727154414230102_._CombinedThirdPartyRegs.pdf
../evi_24106231146-20220727154414230102_._CombinedThirdPartyRegs.pdf
../evi_24106231146-20220727154414230102_._CombinedThirdPartyRegs.pdf
../evi_24106231146-20220727154414230102_._CombinedThirdPartyRegs.pdf
../ROA0002.JPG
../ROA0002.JPG
../ROA0002.JPG
../ROA0002.JPG
../ROA0003.JPG
../ROA0003.JPG
../ROA0003.JPG
../ROA0003.JPG
../ROA0004.JPG
../ROA0004.JPG
../ROA0004.JPG
../ROA0004.JPG
../ROA0005.JPG
../ROA0005.JPG
../ROA0005.JPG
../ROA0005.JPG
../ROA0006.JPG
../ROA0006.JPG
../ROA0006.JPG
../ROA0006.JPG
../ROA0007.JPG
../ROA0007.JPG
../ROA0007.JPG
../ROA0007.JPG
../ROA0008.JPG
../ROA0008.JPG
../ROA0008.JPG
../ROA0008.JPG
../ROA0009.JPG
../ROA0009.JPG
../ROA0009.JPG
../ROA0009.JPG
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DESCRIPTION OF EVIDENCE FILE

CORRESPONDENCE INFORMATION (current)
NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)
DOCKET/REFERENCE NUMBER
CORRESPONDENCE INFORMATION (proposed)
NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)
DOCKET/REFERENCE NUMBER

SIGNATURE SECTION

RESPONSE SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

DATE SIGNED

ROLE OF AUTHORIZED SIGNATORY

SIGNATURE METHOD

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0010.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0011.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0012.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0013.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0014.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0015.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0016.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0017.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0018.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI8\ ROA0019.JPG

additional third party registrations for marks containing SALUD that did not

disclaim SALUD

JEFFREY S. STANDLEY
trademarks@standleylip.com
bmarsh@standleyllp.com

BAS2869-044

Jeffrey S. Standley
trademarks@standleyllp.com
bmarsh@standleyllp.com

BAS2869-044

/Beverly A. Marsh/

Beverly A. Marsh

Attorney of record, Ohio bar member
614-792-5555

07/27/2022

Authorized U.S.-Licensed Attorney

Signed directly within the form

Wed Jul 27 15:54:38 ET 2022

USPTO/ROA-XX. XXX XXX XXX-
20220727155438515278-9050
2391-8006b6e5021d6bf7229d
dac41e0394ad75b1b26587b37
6eba5326f4fh99a6db-N/A-N/
A-20220727154414230102

Exhibit B Page 43 of 268

Petition for Cancellation


../ROA0010.JPG
../ROA0010.JPG
../ROA0010.JPG
../ROA0010.JPG
../ROA0011.JPG
../ROA0011.JPG
../ROA0011.JPG
../ROA0011.JPG
../ROA0012.JPG
../ROA0012.JPG
../ROA0012.JPG
../ROA0012.JPG
../ROA0013.JPG
../ROA0013.JPG
../ROA0013.JPG
../ROA0013.JPG
../ROA0014.JPG
../ROA0014.JPG
../ROA0014.JPG
../ROA0014.JPG
../ROA0015.JPG
../ROA0015.JPG
../ROA0015.JPG
../ROA0015.JPG
../ROA0016.JPG
../ROA0016.JPG
../ROA0016.JPG
../ROA0016.JPG
../ROA0017.JPG
../ROA0017.JPG
../ROA0017.JPG
../ROA0017.JPG
../ROA0018.JPG
../ROA0018.JPG
../ROA0018.JPG
../ROA0018.JPG
../ROA0019.JPG
../ROA0019.JPG
../ROA0019.JPG
../ROA0019.JPG
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Response to Office Action
To the Commissioner for Trademarks:

Application serial n090502391PURA SALUD(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/90502391/large) ha:
amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

The Examining Attorney has issued a second Non-Final Office Action, which appears to be in view of the registration of a previously c
filed application (Serial No. 88307525, now Reg. No. 6533076). As Registration No. 6533076 issued prior to Applicant’s response to t!
Office Action, Applicant notes that it has previously addressed this registration and related grounds for refusal.

Applicant appreciates that the Examining Attorney has withdrawn a Section 2(d) Refusal over Registration No. 5872775. Applicant res
requests that the Examining Attorney reconsider the Applicant’'s arguments regarding cited registration nos. 5748633 and 6533076. F
Nos. 5748633 and 6533076 should be withdrawn as grounds for refusal, as has been done for Registration No. 5872775.

Applicant also requests that the Examining Attorney reconsider Applicant’'s arguments against the disclaimer. In addition to the evide!
previously included, the Applicant further submits evidence of registration nos. 6668789 (BALLET POR SALUD), 6695493 (SALUD T¢
SUMMER); 6626890 (CONEXION A LA SALUD DE CMSP), and 6685277 (SALUD + SATORI). These are live registrations for marks
recently registered, include the term SALUD, but have not had to disclaim SALUD. Applicant asserts that these recent registrations ar
proof that the foreign term SALUD does not need to be disclaimed from Applicant’'s mark.

Applicant asserts that in view of the above and prior arguments, and evidence herewith and previously submitted, the application is in
condition for publication.

EVIDENCE

Evidence has been attached: additional third party registrations for marks containing SALUD that did not disclaim SALUD
Original PDF file:

evi_24106231146-202207271 54414230102 . CombinedThi rdPartyRegs.pdf

Converted PDF file(s)( 18 pageskvidence-Evidence-Evidence-Evidence-£vidence-Evidence-6
Evidence-Evidence-&vidence-Evidence-1&vidence-1Evidence-1Evidence-1&vidence-14
Evidence-1&vidence-1&vidence-1Evidence-18

Correspondence Information (current):
JEFFREY S. STANDLEY
PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@standleyllp.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): bmarsh@standleyllp.com

The docket/reference number is BAS2869-044.
Correspondence Information (proposed):

Jeffrey S. Standley

PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@standleyllp.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): bmarsh@standleyllp.com
The docket/reference number is BAS2869-044.
Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the owner/holder and the
owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark Electronic
Application System (TEAS).

SIGNATURE(S)
Response Signature
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../evi_24106231146-20220727154414230102_._CombinedThirdPartyRegs.pdf
../evi_24106231146-20220727154414230102_._CombinedThirdPartyRegs.pdf
../evi_24106231146-20220727154414230102_._CombinedThirdPartyRegs.pdf
../evi_24106231146-20220727154414230102_._CombinedThirdPartyRegs.pdf
../ROA0002.JPG
../ROA0002.JPG
../ROA0002.JPG
../ROA0002.JPG
../ROA0003.JPG
../ROA0003.JPG
../ROA0003.JPG
../ROA0003.JPG
../ROA0004.JPG
../ROA0004.JPG
../ROA0004.JPG
../ROA0004.JPG
../ROA0005.JPG
../ROA0005.JPG
../ROA0005.JPG
../ROA0005.JPG
../ROA0006.JPG
../ROA0006.JPG
../ROA0006.JPG
../ROA0006.JPG
../ROA0007.JPG
../ROA0007.JPG
../ROA0007.JPG
../ROA0007.JPG
../ROA0008.JPG
../ROA0008.JPG
../ROA0008.JPG
../ROA0008.JPG
../ROA0009.JPG
../ROA0009.JPG
../ROA0009.JPG
../ROA0009.JPG
../ROA0010.JPG
../ROA0010.JPG
../ROA0010.JPG
../ROA0010.JPG
../ROA0011.JPG
../ROA0011.JPG
../ROA0011.JPG
../ROA0011.JPG
../ROA0012.JPG
../ROA0012.JPG
../ROA0012.JPG
../ROA0012.JPG
../ROA0013.JPG
../ROA0013.JPG
../ROA0013.JPG
../ROA0013.JPG
../ROA0014.JPG
../ROA0014.JPG
../ROA0014.JPG
../ROA0014.JPG
../ROA0015.JPG
../ROA0015.JPG
../ROA0015.JPG
../ROA0015.JPG
../ROA0016.JPG
../ROA0016.JPG
../ROA0016.JPG
../ROA0016.JPG
../ROA0017.JPG
../ROA0017.JPG
../ROA0017.JPG
../ROA0017.JPG
../ROA0018.JPG
../ROA0018.JPG
../ROA0018.JPG
../ROA0018.JPG
../ROA0019.JPG
../ROA0019.JPG
../ROA0019.JPG
../ROA0019.JPG
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Signature: /Beverly A. Marsh/  Date: 07/27/2022
Signatory's Name: Beverly A. Marsh
Signatory's Position: Attorney of record, Ohio bar member

Signatory's Phone Number: 614-792-5555 Signature method: Signed directly within the form

The signatory has confirmed that he/she is a U.S.-licensed attorney who is an active member in good standing of the bar of the highe:
U.S. state (including the District of Columbia and any U.S. Commonwealth or territory); and he/she is currently the owner's/holder's at
an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S.-licensed attorney not currently
with his/her company/firm previously represented the owner/holder in this matter: the owner/holder has revoked their power of attorne
signed revocation or substitute power of attorney with the USPTO; the USPTO has granted that attorney's withdrawal request; the ow
has filed a power of attorney appointing him/her in this matter; or the owner's/holder's appointed U.S.-licensed attorney has filed a po\
attorney appointing him/her as an associate attorney in this matter.

Mailing Address: JEFFREY S. STANDLEY
STANDLEY LAW GROUP LLP

6300 RIVERSIDE DRIVE
DUBLIN, Ohio 43017

Mailing Address: Jeffrey S. Standley
STANDLEY LAW GROUP LLP
6300 RIVERSIDE DRIVE
DUBLIN, Ohio 43017

Serial Number: 90502391

Internet Transmission Date: Wed Jul 27 15:54:38 ET 2022

TEAS Stamp: USPTO/ROA-XX. XXX.XXX.XXX-202207271554385
15278-90502391-8006b6e5021d6bf7229ddac41
€0394ad75b1b26587b376eba5326f4fb99a6db-N
/A-N/A-20220727154414230102
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Gwited States of gﬂwr

Cnited States Patent and Trabemark Office ‘?

Ballet por Salud

Reg. No. 6,068,797 D'Orazio, Maria (UNITED STATES INDIVIDUAL)

Registered Mar. 08, 2022 33&3:&:“’»’?&“ CAROLINA 27587

Int. Cl.: 41 CLASS 41: Dance events

Service Mark FIRST USE 6-19-2021; IN COMMERCE 6-19-2021

Supplemental Register THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO

ANY PARTICULAR FONT STYLE, SIZE OR COLOR

No claim i$ made lo the exclusive night to use the following apart from the mark as
shown: "BALLET"

The Enghish translation of "por Salud” i the mark 1s "for health”.

SER. N(O. 90-305,727, FILED P.R. 11-08-2020; AM. S.R. 11-02-2021

Perinemung the Functions and Drutes of the
Under Secretary of Commerce for Intellecral Property and
Durectar of the Unbed Stes Patent and Trademark Office
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

*  First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date, See 15 U.S.C. §§1058, 1141k, If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

+ Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

* You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date,®

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The
time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally
issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations do not file
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international
registration at the International Bureau of the World Intellectual Property Organization, under Article 7 of the
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the
international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international
registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at
hitp://www.uspto.gov.

NOTE: 4 courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owriers/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. Tg gnsure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 6668797
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Ganerated on: This paga was genarated by TSDR an 2022-07-27 14:47:53 EDT
Mark: BALLET POR SALUD

US Serial Numbar: 80305727

Ballet por Salud

Application Filing Noy, 08, 2020

Date:

US Registration BEGATHT Registration Date: Mar. 08 2022
Number!
Filed as TEAS Yes Currantly TEAS No
Plus: Plus:
Register: Supplamental
Mark Type: Service Mark
TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has besn registered with the Office:
Amended te No Date Amended to Nov, 02, 2021

Principal Register:
Status:
Status Date:

Current Register:
Redistersd. The reqgistration date (s used to determine when post-reqistration maintenance documents are due
Mar 08, 2022

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing
Type:

Disclaimer:

Translation:

BALLET POR SALUD

Yes The mark consists of standard characters without élaim to any particular font style sizae, or color

4« STANDARD CHARACTER MARK

"BALLET"
The English translation of "por Salud" in the mark is "for health®

Nole:

Goods and Services

Thie Talawlng symbols (ndicate hat the redistantiowner ks amended (he goods/services
= Brackeis [.] Indieate delslad goode/asnviees:
« Dowble parapthiesis ((.)) wenlify any aoods/sevices nol algimed ma Seaion 156 ghidevit of incomesiatility, and
= fslenshs * *identity addiional {oaw) wirding i the goodsisevices

For; Dance evenls
International 041 - Primary Class U.§ Ciass(es): 100, 101,107
Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Jum 13, 2021 Use in Commerea: Jun, 18, 2021
Basis Information (Case Level)
Filed Use: Mo Currently Use: Yes
Filed ITU: Yeas Currently ITU: No
Filed 44D: Mo Currently 44E: No
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Filed 44E;
Filed 66A;
Filed No Basis:

No Currently G6A: No
Mo Currently No Basis: No
No

Owner Name:

Owner Addrass:

Legal Entity Type:

Current Owner(s) Information

O'Qrazio, Maria

7205 Vermilion Ct
Wake Forest, NORTH CAROLINA UNITED STATES 27587

INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Docket Number:

Correspondant
Name/Address:

Attorney of Record
Boa057aT
Correspondent

D'Orazio, Maria
7205 Vermilion Cl
Wake Forest, NORTH CAROLINA UNITED STATES 27587

Phone: 301-643-1964
Correspondent e- mfio ahion. corm Correspondent g- Yes
mail: mail Authorized:
Domestic Representative - Not Found
Prosecution History
Date Description et
Mar 08, 2022 REGISTERED-SUPPLEMENTAL REGISTER
Feb, 02, 2022 LAW DFFICE PUBLICATION REVIEW COMPLETED 965338
Feb, 01, 2022 ASSIGNED TOLIE 96308
Jan, 18, 2022 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER
Jan, 12, 2022 TEAS/EMAIL CORRESPONDENCE ENTERED 96335
Jen. 12, 2022 CORRESPONDENCE RECEIVED IN LAW OFFIGE L ERE]
Jan, 11, 2022 TEAS REQUEST FOR RECONSIDERATION RECEIVED
Dac 03, 2021 NOTIFICATION OF FINAL REFUSAL EMAILED
Dec. 03, 2021 FINAL REFUSAL E-MAILED
Dac, 03, 2021 FINAL REFUSAL WRITTEN 22829
Nowv, 12, 2021 TEAS/EMAIL CORRESPONDENCGE ENTERED 96335
Nov, 12, 2021 CORRESPONDENCE RECEIVED IN LAW OFFICE 06335
Nov. 08, 2021 ASSIGNED TO LIE BE335

Nov_ 02 2021 NOTICE OF REVIVAL - E-MAILED

Nov, 02, 2021 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Nav, 02, 2021 PETITION TO REVIVE-GRANTED 68889
Noy. 02, 2021 TEAS PETITION TO REVIVE RECEIVED

Mow. 07, 2027 ABANDONMENT NOTICE E-MAILED - FAILURE TO RESFOND

Nov, (11, 2021 ABANDONMENT - FAILURE TO RESPOND OR LATE RESPONSE

Sep. 21, 2021 NOTICE OF ACCEPTANCE OF AMENDMENT TO ALLEGE USE E-MAILED

Sep. 18 2021 USE AMENDMENT ACCEPTED 52829
Sep. 11, 2021 AMENDMENT TO USE PROCESSING COMPLETE BBERY
Sep, 11, 2021 USE AMENDMENT FILED B8EEY
Sep. 10, 2021 TEAS AMENDMENT OF USE RECEIVED

Aug. 26, 2021 ASSIGNED TO EXAMINER 02829
Aug. 28, 2021 ASSIGNED TO EXAMINER 78151
Apr. 16, 2021 REMOVED FROM TEAS PLUS 528349
Apr. 16, 2021 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Apr. 18, 2021 NON-FINAL ACTIOMN E-MAILED 6325
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Apr. 18, 2021 NON-FINAL ACTION WRITTEN 92839
Apr. 14, 2021 ASSIGNED TO EXAMINER 92839
Jan. 07, 2021 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

MNov. 11, 2020 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None
File Location
Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Mar. 08, 2022
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qited States of Qmer

Cnited States Patent and Trabemark Office ‘?

SALUD TO SUMMER

Reg. No. 6,695,493 CERVECERIA MODELO DE MEXICO, S, DE R.L.DE C.V.

: (MEXICO SOCIEDAD DE RESPONSABILIDAD LIMITADA DE CAPITAL
Registered Apr. 05, 2022 VARIABLE ) :

Int. Cl.: 32 COLONIA ZEDEC ED PLAZA SANTA FE
JAVIER BARROS SIERRA NOQ. 555, PISO 3

Trademark MEXICO CITY, MEXICO CPOI1210

| 4 rincipal chister CLASS 32: Beer; flavored beers

FIRST USE 6-4-2021; IN COMMERCE 6-4-202]

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

The English translation of the word "SALUD" in the mark is "CHEERS".

SER. NO, 90-357.586, FILED 12-03-2020

Perinemung the Functions and Drutes of the
Under Secretary of Commerce for Intellecral Property and
Durector of the Urited Staves Patert and Trademark Office

Exhibit B Page 51 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 52 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 53 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 54 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 55 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 56 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 57 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 58 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 59 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 60 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 61 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 62 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

Exhibit B Page 63 of 268 Petition for Cancellation



TTAB Cancellation Proceeding No.
Basic Brands, Inc. v. Gerardo Aguilar Perez

To:
Subject:
Sent:
Sent As:

Attachments:

BASIC BRANDS, INC. frademarks@standleyllp.com

U.S. Trademark Application Serial No. 90502391 - PURA SALUD - BAS2869-044

January 27, 2022 04:04:50 PM
ecom120@uspto.gov

Attachment - 1

Attachment - 2

Attachment - 3

Attachment - 4

Attachment - 5

Attachment - 6

Attachment - 7

Attachment - 8

Attachment - 9

Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28
Attachment - 29
Attachment - 30
Attachment - 31
Attachment - 32
Attachment - 33
Attachment - 34

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial
No. 90502391

Mark: PURA SALUD
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Correspondence Address:
JEFFREY S. STANDLEY
STANDLEY LAW
GROUP LLP

6300 RIVERSIDE DRIVE
DUBLIN, OH 43017

Applicant: BASIC
BRANDS, INC.

Reference/Docket No.
BAS2869-044

Correspondence Email
Address:

trademarks@standleyllp.com

NONFINAL OFFICE ACTION

The USPTO must receive applicant’s response to this letter within six mafritresissue date below or the application wilEz@ndoned
Respond using the Trademark Electronic Application System (TEAS). A link to the appropriate TEAS response form appears at the e
Office action.

Issue date: January 27, 2022

INTRODUCTION:
This Office action is in response to applicant’'s communication filed on December 22, 2021.

In a previous Office action(s) dated June 28, 2021, the trademark examining attorney refused registration of the applied-for mark base
following: Trademark Act Section 2(d) for a likelihood of confusion with registered marks, and a potential refusal with one prior pendin
application that has since registered. In addition, applicant was required to satisfy the following requirement(s): disclaim descriptive v
the mark, issue a translation statement, and provide an additional fee for loss of teas plus.

Based on applicant’s response, the trademark examining attorney notes that the following requirement(s) have been satisfied: applic
provided a translation statement and paid the additional TEAS PluSéegMEP §713.02.

In addition, the following refusal has been withdrawn: the Trademark Section 2(d) refusal with respect to Serial No. SEETRIEP
§713.02.

The following is a SUMMARY OF ISSUES that applicant must address:

* REFUSAL—TRADEMARK SECTION 2(d) LIKEILIHOOD OF CONFUSION
* REQUIREMENT—DISCLAIMER

Applicant must respond to all issues raised in this Office action and the previous June 28, 2021 Office action, within six (6) months of
issuance of this Office action. 37 C.F.R. §2.6XeTMEP §711.02. If applicant does not respond within this time limit, the application v
be abandoned. 37 C.F.R. §2.65(a).

REFUSAL—TRADEMARK SECTION 2(d)—LIKEKLIHOOD OF CONFUSION:
Registration of the applied-for mark is refused because of a likelihood of confusion with the following marks:

1. U.S. Registration No. 5748633 (“PUREHEALTH CUICADO NATURAL” with “NATURAL” disclaimed in stylized drawing forn
plus design for the relevant goods including “dietary and nutritional supplements” in International Class 5);

2. U.S. Registration No. 6533076 (“PUREHEALTH RESEARCH?” in standard characters, with “RESEARCH” disclaimed for the re
goods including “Dietary and nutritional supplements” in International Class 5).
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Trademark Act Section 2(d), 15 U.S.C. 81052¢8eTMEP 8§81207.0%t seq.See the attached U.S. Registration 6883076attached hereto,
and see the U.S. Registration No. 5748633 which was attached to the former June 28, 2021 Office Action.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential con
would be confused, mistaken, or deceived as to the source of the goods of the applicant and régistfabt.S.C. §1052(d). A determinatio
of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors skt ferth indu Pont de Nemours & Co.
476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this determirg@itigroup Inc. v. Capital City Bank Grp., Ind37 F.3d
1344,1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (cimgLine Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d 147
1474 (Fed. Cir. 2000)). Not all tier Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors may
in a given case, depending upon the evidence of re@itiyroup Inc. v. Capital City Bank Grp., Inc637 F.3d a1355, 98 USPQ2d at 12610
re Majestic Distilling Co, 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)n re E. I. du Pont de Nemours & Gt7.6 F.2d at
1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods, and similarity of the
channels of the good$See In re Viterra In¢.671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 20¥2)Dakin’s Miniatures Inc,
59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§120204eq.

Comparison of the Goods:

Applicant’s goods are “Dietary and nutritional supplements” in International Class 5.

Registrant 5748633's relevant goods include “nutritional supplements;” and “protein supplements;” in International Class 5.
Registrant 6533076’s goods include “dietary and nutritional supplements” International Class 5.

First, when analyzing an applicant’s and registrant’'s goods for similarity and relatedness, that determination is based on the descriptic
goods in the application and registration at issue, not on extrinsic evidence of acti&eiStone Lion Capital Partners, LP v. Lion Capital
LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (q@atiogom Sys. Inc. v. Hous. Computers Servs. 948. F.2d 937,
942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)).

In this case, the goods “dietary and nutritional supplements” in the application and U.S. Registration No. 6533076 are identical. Ther
presumed that the channels of trade and classes of purchasers are the same for theSeegGads. Diamond Hong, In@01 F.3d 1367,
1372, 127 USPQ2d 1797, 1801 (Fed. Cir. 2018) (qudtimg Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)
Thus, applicant’s and registrant’s goods are deemed related.

Second, the application uses broad wording to describe “dietary and nutritional supplements”, which presumably encompasses all go«
type described, including registrant 5748633’s more narrow “nutritional supplemesg, e.gIn re Solid State Design Incd25 USPQ2d
1409, 1412-15 (TTAB 20188w. Mgmt., Inc. v. Ocinomled, Ltd15 USPQ2d 1007, 1025 (TTAB 2015). Thus, those of applicant’'s and
registrant’s goods are legally identicaBee, e.gln re i.am.symbolic, llc127 USPQ2d 1627, 1629 (TTAB 2018) (citiigxedo Monopoly, Inc.
v. Gen. Mills Fun Grp., In¢648 F.2d 1335, 1336, 209 USPQ 986, 988 (C.C.P.A. 18&&);IKEA Sys. B.V. v. Akea, LLC10 USPQ2d 1734,
1745 (TTAB 2014)Baseball Am. Inc. v. Powerplay Sports L#l USPQ2d 1844, 1847 n.9 (TTAB 2004)).

Additionally, the goods of the parties have no restrictions as to nature, type, channels of trade, or classes of purchasers and are “pres
travel in the same channels of trade to the same class of purchdsems YViterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed
Cir. 2012) (quotindHewlett-Packard Co. v. Packard Press, |81 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Thus, thc
applicant’s and registrant5748633’s goods are related.

Third, the previously attached Internet evidence consists of screenshots of products from the websites of “Vitamin Shoppe,” “Swansor
“Now” and “365/Whole Foods.” See the previously attached evidence from the June 28, 2021 Office Adtlinnally, similar webpage
screenshots are attached hereto from two more vitamin companies “Puritan’s Pride” and “Nature’s Bounty”. Each of these companies
manufactures both dietary and nutritional supplements. This evidence establishes that the same entity commonly manufactures the re
and markets the goods under the same mark. Therefore, applicant’s and registrant’s goods are considered related for likelihood of col
purposes.See, e.gln re Davey Prods. Pty Ltd92 USPQ2d 1198, 1202-04 (TTAB 2008);re Toshiba Med. Sys. Cor®1 USPQ2d 1266,
1268-69, 1271-72 (TTAB 2009).

Comparison of the Marks

Where the goods of an applicant and registrant are identical or virtually identical, the degree of similarity between the marks required
finding that confusion is likely declinessee Cai v. Diamond Hong, In@01 F.3d 1367, 1373, 127 USPQ2d 1797, 1801 (Fed. Cir. 2018)
(quotingin re Viterra Inc, 671 F.3d 1358, 1363, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)); TMEP §1207.01(b). Here, because the got
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identical or virtually identical, the standard required to support a sufficient similarity between the marks is therefore lower.
Applicant’s applied-for mark is “PURA SALUD” in standard characters.

Registrant 5748633's mark is “PUREHEALTH CUICADO NATURAL” with “NATURAL” disclaimed in stylized drawing format plus
design.

Registrant 6533076's mark is “PUREHEALTH RESEARCH?” in standard characters, with “RESEARCH?” disclaimed.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial imptessiaion Capital
Partners, LP v. Lion Capital LLP746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (qRatimgBay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee BEi72 396 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP §1207.01(b)-(b)(v).
“Similarity in any one of these elements may be sufficient to find the marks confusingly sinlitare’ Davia 110 USPQ2d 1810, 1812 (TTAI
2014) (citingln re 1st USA Realty Prof'ls, Inc84 USPQ2d 1581, 1586 (TTAB 2007Iy);re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB
1988)); TMEP §1207.01(b).

First, under the doctrine of foreign equivalents, a mark in a common, modern foreign language and a mark that is its English equivalel
held confusingly similar. TMEP §1207.01(b)(v8ee, e.g.In re Aquamar, In¢.115 USPQ2d 1122, 1127-28 (TTAB 201B)re Thomas79
USPQ2d 1021, 1025 (TTAB 2006). Consequently, marks comprised of foreign wording are translated into English to determine simile
meaning and connotation with English word margee Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee ¢896 F23d
1369, 1377, 73 USPQ2d 1689, 1696 (Fed. Cir. 2005). Equivalence in meaning and connotation may be sufficient to find such marks «
similar. See In re Aquamar, Incl15 USPQ2d at 1127-281 re Thomas79 USPQ2d at 1025.

Applicant’'s mark is in Spanish, which is a common, modern language in the United Sateficardo Media, Inc. v. Inventive Software, LL
2019 USPQ2d 311355 (TTAB 2019) (Spanish). Applicant’'s mark “PURA SALUD?” directly translates to “PURE HEALB¢® the
previously attached translation evidence from the June 28, 2021 Office Adiditionally, applicant has submitted a required English
translation of the mark wording to mean “PURE HEALTH". The doctrine of foreign equivalents is applied when “the ordinary American
purchaser” would “stop and translate” the foreign term into its English equivaleatm Bay 396 F.3d at 1377, 73 USPQ2d at 1696 (qudtin
re Pan Tex Hotel Corp190 USPQ 109, 110 (TTAB 1976)); TMEP 81207.01(b)(vi)(A). The ordinary American purchaser includes thos
proficient in the foreign languagén re Spirits Int'l, N.V., 563 F.3d 1347, 1352, 90 USPQ2d 1489, 1492 (Fed. Cir. 2889); re Thomas79
USPQ2d at 1024.

In this case, the ordinary American purchaser would likely stop and translate the mark because the Spanish language is a common, n
language spoken by an appreciable number of consumers in the United States, and the applicant’s wording translates to “PURE HEA
Therefore, the doctrine of foreign equivalents supports finding “PURA SALUD” would clearly be understood to mean “PURE HEALTH'
the reasonable consumer.

Second, despite the additional language in registrant’s marks, the shared literal translation wording “PUREHEALTH” would be percei\
most dominant. Consumers are generally more inclined to focus on the first word, prefix, or syllable in any trademark or ser@ee fmalrk.
Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En B%82Z.3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005) (findir
similarity between VEUVE ROYALE and two VEUVE CLICQUOT marks in part because “VEUVE . . . remains a ‘prominent feature’ a:
first word in the mark and the first word to appear on the lab€&ntury 21 Real Estate Corp. v. Century Life of AW0 F.2d 874, 876, 23
USPQ2d 1698, 1700 (Fed Cir. 1992) (finding similarity between CENTURY 21 and CENTURY LIFE OF AMERICA in part because
“consumers must first notice th[e] identical lead wordsge also In re Detroit Athletic G®03 F.3d 1297, 1303, 128 USPQ2d 1047, 1049 (I
Cir. 2018) (finding “the identity of the marks’ two initial words is particularly significant because consumers typically notice those word:
first”).

Here, both of the registrants’ marks consist of the same compound first term “PUREHEALTH?” in stylized characters. In addition, the
“PUREHEALTH" wording in registrant 5748633’s is displayed in a bolded and large font, and is over the other wording “CUICADO
NATURAL".

Furthermore, “NATURAL" is disclaimed in U.S. Registration No. 5748633 and “RESEARCH" is disclaimed in U.S. Registration No.
6533076. Disclaimed matter that is descriptive of or generic for a party’s goods and/or services is typically less significant or less dom
when comparing markdn re Detroit Athletic Cq.903 F.3d 1297, 1305, 128 USPQ2d 1047, 1050 (Fed. Cir. 2018) (aifirdDixie Rests.,
Inc., 105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir. 1997)); TMEP §1207.01(b)(viii), (c)(ii). Thus, this wording is less sigr
terms of affecting the mark’s commercial impression, and renders the wording “PUREHEALTH" the more dominant element of the cite
marks.

Therefore, the doctrine of foreign equivalents would apply to applicant’s mark in Spanish “PURA SALUD”, which would be identical to
registrant 5748633 and 6533076’s more dominant wording “PUREHEALTH". For the foregoing reasons, the two marks to be sufficien
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similar for a likelihood of confusion finding when viewed as a whole.
As such, viewed as a whole, applicant’'s mark is substantially similar in connotation and commercial impression to the registered mark

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and argumer
support of registration. However, if applicant responds to the refusal(s), applicant must also respond to the requirement(s) set forth be

Applicant’s response with respect to the refusal:
¢ The doctrine of foreign equivalents argument is not supported by any evidence.

Applicant argues that there has not been evidence provided that suggests the average American purchaser would stop and translate '
SALUD” into “PURE HEALTH?".

However, if the evidence shows that the relevant English translation is literal and direct, and no contradictory evidence of shades of ir
other relevant meanings exists, the doctrine generally should be applied by the examining Sgerreegln re Ithaca Indus., In¢.230 USPQ

702 (TTAB 1986) (holding LUPO for men’s and boys’ underwear, and WOLF and design for various clothing items, likely to cause cor
becauseinter alia, "LUPQ" is clearly the foreign equivalent of the English word "wolf"). The English translation evidence is a critical fac
the Board and the courts when determining whether to apply the doctrine. If the translation evidence shows that the English translatio
unambiguously literal and direct, with no other relevant connotations or variations in meaning, the doctrine has generally been appliec
therefore, should be applied by the examining attor@eg.In re Aquamar, Incl115 USPQ2d 1122 (TTAB 2015) (applying foreign equivaler
doctrine and holding that MARAZUL for fish and seafood, and BLUE SEA for fish, likely to cause confusion, after finding that the recol
evidence established that "mar azul" means "blue sea").

Furthermore, the ordinary American purchaser includes those proficient in the foreign larguagepirits Int'l, N.V., 563 F.3d 1347, 1352,
90 USPQ2d 1489, 1492 (Fed. Cir. 20C#e In re Highlights for Children, Inc118 USPQ2d at 1271. In the United States, there are

Here, applicant does not dispute the literal and direct meaning of the Spanish wording, as applicant has complied with the translation
requirement by issuing a statement that the mark wording means “PURE HEALTH” in Spanish. Furthermore, the previously attached
evidence from the initial June 28, 2021 Office Action shows “PURA” to mean “PURE” and “SALUD” to mean “HEALTH". In addition, tF
translators from “Collins” and “SpanishDict” shows that the phrase is generally understood to mean “PURE HEALTH.”

Finally, in the context of health products on Amazon, “PURA” and “SALUD” are used in reference to third-party products with Spanish
See the Amazon webpage evidence attached h&hésoshows that in the health products industry, the Spanish terms would be seen fairly
commonly due to their potentially informational or descriptive nature. Furthermore, the language reference website of “Spanish Acade
shows that “PURA” is a common Spanish term used in many common phrases meaning “PURE”. Likewise, “SALUD” is a common Sg
term that means “HEALTH". Finally, “Apartment Therapy” shows that “SALUD” is also a toast that translates to “HEALTSEE the newly
attached reference article website eviderideus, this evidence further shows that “PURA SALUD” is a common Spanish phrase that wot
generally understood as “PURE HEALTH” and the evidence also shows that an average American purchaser would stop and translat
phrase.

e The two “PUREHEALTH" marks plus other matter coexist with one another.

The weakness or dilution of a particular mark is generally determined in the context of the number and nature of similar marks in use i
marketplace in connection with similar goods and/or servigeg. Nat'l Cable Tel. Ass'n, Inc. v. Am. Cinema Editors, Ji837 F.2d 1572,
1579-80, 19 USPQ2d 1424, 1430 (Fed. Cir. 19B1)e E. I. du Pont de Nemours & Cd76 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P./
1973). Evidence of widespread third-party use of similar marks with similar goods “is relevant to show that a mark is relatively weak &
entitled to only a narrow scope of protection” in that particular industry or fieliaha Steaks Int'l, Inc. v. Greater Omaha Packing,®08
F.3d 1315, 1324, 128 USPQ2d 1686, 1693 (Fed. Cir. 2018) (quraingBay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee en 1
396 F.3d 1369, 1373, 73 USPQ2d 1689, 1693 (Fed. Cir. 2005)).

However, evidence comprising only a small number of third-party registrations for similar marks with similar goods and/or services, as
present case, is generally entitled to little weight in determining the strength of aSearka re i.am.symbolic, 11866 F.3d 1315, 1328-29, 12
USPQ2d 1744, 1751-52 (Fed. Cir. 201&MF Inc. v. Am. Leisure Productisic., 474 F.2d 1403, 1406, 177 USPQ 268, 269 (C.C.P.A. 1973
These few registrations are “not evidence of what happens in the market place or that customers are familiar wikMRemc” v. Am.
Leisure Prods.Inc, 474 F.2d at 1406, 177 USPQ at 2B8ce |-Coat Co, 126 USPQ2d 1730, 1735 (TTAB 2018).

Here, the two similar third-party registrations have been cited by the examining attorney. These two registrations containing the wordi
“PUREHEALTH" are insufficient to establish that the wording “PURE HEALTH” or any of its direct and literal translations is weak or di
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Finally, where the goods of the application and registration(s) are identical, such as the case herein, the degree of similarity between 1
required to support a finding that confusion is likely declirfgése Cai v. Diamond Hong, In@01 F.3d 1367, 1373, 127 USPQ2d 1797, 180!
(Fed. Cir. 2018) (quotintn re Viterra Inc, 671 F.3d 1358, 1363, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)); TMEP §1207.01(b). Thus, t
trademark section 2(d) refusal has been properly made herein.

REQUIREMENT—DISCLAIMER:

Applicant must disclaim the wording “SALUD” because it is merely descriptive of an ingredient, quality, characteristic, function, feature
purpose, or use of applicant’s goodSeel5 U.S.C. §1052(e)(1RDuoProSS Meditech Corp. v. Inviro Med. Devices, 1685 F.3d 1247, 1251,
103 USPQ2d 1753, 1755 (Fed. Cir. 2012); TMEP 881213, 1213.03(a).

The foreign equivalent of a merely descriptive English term is also merely descriptreeN. Paper Mills64 F.2d 998, 998, 17 USPQ 492,
493 (C.C.P.A. 1933)n re Highlights for Children, In¢.118 USPQ2d 1268, 1270 (TTAB 2016) (quotinge Optica Int'l, 196 USPQ 775, 77
(TTAB 1977)). Under the doctrine of foreign equivalents, marks with foreign terms from common, modern languages are translated ir
to determine descriptivenesBalm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee en39&E.3d 1369, 1377, 73 USPQ2d
1689, 1696 (Fed. Cir. 2005) (citirig re Sarkli, Ltd, 721 F.2d 353, 354, 220 USPQ 111, 113 (Fed. Cir. 1988 Am. Safety Razor C@
USPQ2d 1459, 1460 (TTAB 1987%eeTMEP §1209.03(g).

Applicant’s mark is in Spanish, which is a common, modern language in the United S&tasdo Media, Inc. v. Inventive Software, LLC
2019 USPQ2d 311355 (TTAB 2019) (Spanish). The doctrine is applied when “the ordinary American purchaser” would “stop and tran
foreign term into its English equivalerfalm Bay 396 F.3d at 1377, 73 USPQ2d at 1696 (qudting Pan Tex Hotel Corp190 USPQ 109,
110 (TTAB 1976)); TMEP 81209.03(g). The ordinary American purchaser includes those proficient in the foreign ldngea8pirits Int'l,
N.V, 563 F.3d 1347, 1352, 90 USPQ2d 1489, 1492 (Fed. Cir. 2889)n re Highlights for Children, Inc118 USPQ2d at 1271.

In this case, the ordinary American purchaser would likely stop and translate the mark because the Spanish language is a common, n
language spoken by an appreciable number of consumers in the United States. The direct translation of “SALUD” is “HEALTH" accor
the previously attached evidence. The previously attached English reference evidence from Merriam Webster also shows “HEALTH" i
general condition of the body. Additionally, the third party evidence from “the Vitamin Shoppe” and “Now” shows that the wording
“HEALTH" is commonly used to describe vitamin and supplement products. Thus, the wording merely describes applicant’s goods bes
applicant is providing vitamin and supplements meant to aid in promoting the general conditions of the body to feeling good.

Applicant may respond to this issue by submitting a disclaimer in the following format:
No claim is made to the exclusive right to use “SALUD” apart from the mark as shown.

For an overview of disclaimers and instructions on how to provide one using the Trademark Electronic Application System (TEAS), se
the Disclaimer webpage

Applicant arguments with respect to the requirement:

« The average American would not translate “SALUD” into “HEALTH".

Applicant again argues that the typical American would not stop and translate the Spanish word “SALUD”. However, the ordinary Am
purchaser includes those proficient in the foreign langubgee Spirits Int’l, N.V., 563 F.3d 1347, 1352, 90 USPQ2d 1489, 1492 (Fed. Cir.
2009);see In re Highlights for Children, Incl18 USPQ2d at 1271. Furthermore, in the context of health products on Amazon, “SALUD”
used in reference to at least two different third-party products with Spanish Béelhe Amazon webpage evidence attached h&héso.

shows that in the health products industry, the Spanish term would be seen fairly commonly due to their potentially descriptive nature.

Furthermore, the language reference website of “Spanish Academy” shows that “SALUD” is a common Spanish term that is included
common health phrases that would be understood to mean “HEALTH?" in the context of applicant’s Class 5 goods. Finally, “Apartment
Therapy” shows that “SALUD” is also a toast that translates directly to “HEALTI$&e the newly attached reference article website evide
Thus, this evidence further shows that “SALUD” is a common Spanish word that would be generally understood as “HEALTH” by the i
American purchaser, and the evidence also shows that an average American purchaser would stop and translate “SALUD” into “HEAI
For the foregoing reasons, the disclaimer requirement has been properly made.

o There are third party marks that did not disclaim the term “SALUD".

Applicant argues that there are various marks containing “SALUD” for food products that did not disclaim the term. However, the deter
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of whether a mark is merely descriptive is made in relation to an applicant’s goods, not in the alidtreletoSS Meditech Corp. v. Inviro Me
Devices, Ltd.695 F.3d 1247, 1254, 103 USPQ2d 1753, 1757 (Fed. Cir. 2002 The Chamber of Commerce of the U&5 F.3d 1297,
1300, 102 USPQ2d 1217, 1219 (Fed. Cir. 2012); TMEP 81209.01(b). “Whether consumers could guess what the product [or servic
consideration of the mark alone is not the tesh’re Am. Greetings Corp226 USPQ 365, 366 (TTAB 1985).

Here, applicant has applied for supplement goods in International Class 5. The attached registrations cited by applicant do not contair
type of goods involved in the subject application. Thus, these applications have little to no weight in considering the descriptive nature
term “SALUD” with regards to the specific Class 5 goods at issue.

Furthermore, Prior decisions and actions of other trademark examining attorneys in applications for other marks have little evidentiary
are not binding upon the USPTO or the Trademark Trial and Appeal Board. TMEP §1207.01(sBévilp re USA Warriors Ice Hocke
Program, Inc, 122 USPQ2d 1790, 1793 n.10 (TTAB 2017). Each case is decided on its own facts, and each mark stands on its owm
re Cordua Rests., Inc823 F.3d 594, 600, 118 USPQ2d 1632, 1635 (Fed. Cir. 2016) (ditingg Shinnecock Smoke Sh&F1 F.3d 1171, 1174
91 USPQ2d 1218, 1221 (Fed. Cir. 2008)re Nett Designs, Inc236 F.3d 1339, 1342, 57 USPQ2d 1564, 1566 (Fed. Cir. 2001)).

Finally, there are three on-point registrations with Class 5 goods identical or more narrower than registrant’'s goods, being “die
nutritional supplements” or “Dietary and nutritional supplements all containing natural ingredients” that contain the wording “SALUIL
has been disclaime®ee the attached U.S. Registration Nos. 4174160, 4947898, and 5253 h@1party registrations featuring goods the sa
as or similar to applicant’s goods are probative evidence on the issue of descriptiveness where the relevant word or term is disclaimec
under Trademark Act Section 2(f) based on acquired distinctiveness, or registered on the Supplemental Regisitere Morinaga Nyugyc
Kabushiki Kaisha120 USPQ2d 1738, 1745 (TTAB 2016) (quotimgt. Nat'| des Appellations D’Origine v. Vintners Int'l G®58 F.2d 1574,
1581-82, 22 USPQ2d 1190, 1196 (Fed. Cir. 199®)re Box Solutions Corp.79 USPQ2d 1953, 1955 (TTAB 2006). Thus, the attac
probative registrations further support the disclaimer requirement herein.

CONCLUSION:

Response guidelinesFor this application to proceed, applicant must explicitly address each refusal and/or requirement in this Office act
a refusal, applicant may provide written arguments and evidence against the refusal, and may have other response options if specified
a requirement, applicant should set forth the changes or statements. Pleagtesperiding to Office Actiorisand the informationalideo
“Response to Office Actiohfor more information and tips on responding.

If applicant has questions regarding this Office action, please have your assigned trademark attorney telephone or e-mail the assigne:
examining attorney. All relevant e-mail communications will be placed in the official application record; however, an e-mail communic
will not be accepted as a response to this Office action and will not extend the deadline for filing a proper 18ep8rise.F.R. §82.62(c),
2.191; TMEP 88304.01-.02, 709.04-.05. Further, although the trademark examining attorney may provide additional explanation pert:
the refusal(s) and/or requirement(s) in this Office action, the trademark examining attorney may not provide legal advice or statement:
applicant’s rights. SeeTMEP §8705.02, 709.06.

How to respond. Click to file a response to this nonfinal Office action.

Wert, Karl

/Karl A. Wert/

Examining Attorney

Law Office 120

U.S. Patent and Trademark Office
Office Phone: (571) 270-7751
Office Email: karl.wert@uspto.gov

RESPONSE GUIDANCE
« Missing the response deadline to this letter will cause the application tabandon. A response or notice of appeal must be receivec
the USPTO before midnighEastern Time of the last day of the response period. TEAS and ESTTA maintenanc@foreseen
circumstancesould affect an applicant’s ability to timely respond.

« Responses signed by an unauthorized partgre not accepted and caause the application tcabandon. If applicant does not have a
attorney, the response must be signed by the individual applicant, all joint applicants, or somedegakigétuthority to bind a juristic
applicant If applicant has an attorney, the response must be signed by the attorney.
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« If neededfind contact information for the supervisor of the office or unit listed in the signature block.
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To: BASIC BRANDS, INC. (rademarks@standleyllp.com

Subject: U.S. Trademark Application Serial No. 90502391 - PURA SALUD - BAS2869-044
Sent: January 27, 2022 04:04:53 PM

Sent As: ecom120@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
onJanuary 27, 2022 for
U.S. Trademark Application Serial No.90502391

A USPTO examining attorney has reviewed your trademark application and issued an Office action. You must respond to this Office
order to avoid your application abandoning. Follow the steps below.

(1) Read the Office actiorHERE. This email is NOT the Office action.
(2) Respond to the Office action by the deadlineusing the Trademark Electronic Application System (TEAS). Your response mu
received by the USPTO on or before 11:59 pEastern Time of the last day of the response period. Otherwise, your application wi

abandoned See the Office action itself regarding how to respond.

(3) Direct general questionsabout using USPTO electronic forms, the USPWébsite the application process, the status of your applicat
and whether there are outstanding deadlines t@rdemark Assistance Center (TAC)

After reading the Office action, address any question(s) regarding the specific content to the USPTO examining attorney identified in
action.

GENERAL GUIDANCE

Check the statusof your application periodically in the Trademark Status & Document Retrieval (TSD&jtabase to avoid missin
critical deadlines.

Update your correspondence email addres® ensure you receive important USPTO notices about your application.

Beware of misleading notices sent by private companies about your applicatiorPrivate companies not associated with the USPTO |
mail or email you trademark-related offers and notices — most of which require fees. The USPTO will onlyo#ficiall USPTO
correspondence from the domain “@uspto.gov.”

Hiring a U.S.-licensed attorney If you do not have an attorney and are not required to have one under the trademark rules, we er
you to hire a U.S.-licensed attorney specializing in trademark law to help guide you through the registration process. The USPTO ¢
attorney identified above is not your attorney and cannot give you legal advice, but rather works for and represents the USPTO in
matters.
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Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 90502391 FILING DATE 02/01/2021
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY WERT, KARL ANTHONY L.O. ASSIGNED N20-NOT FOUND
PUB INFORMATION
RUN DATE 12/23/2021
PUB DATE N/A
STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED
STATUS DATE 12/22/2021
LITERAL MARK ELEMENT PURA SALUD
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1 (a) YES 1 (a) YES 1 (a) NO
1 (b) NO 1 (b) NO 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK YES
LITERAL MARK ELEMENT PURA SALUD
MARK DRAWING CODE 4-STANDARD CHARACTER MARK
COLOR DRAWING FLAG NO
CURRENT OWNER INFORMATION

PARTY TYPE 11-SUBSEQUENT OWNER BEFORE PUBLICATION
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NAME

ADDRESS

ENTITY

CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 005 FIRST USE DATE

CLASS

CHANGE IN REGISTRATION

TRANSLATION

DATE ENT CD
12/22/2021 TEME

12/22/2021 CRFA

12/22/2021 TROA

09/29/2021 ASGN

06/28/2021 GNRN

06/28/2021 GNRT

06/28/2021 CNRT

06/28/2021 RFTP

06/21/2021 DOCK

05/04/2021 NWOSs
02/04/2021 NWAP

ATTORNEY

CORRESPONDENCE ADDRESS

DOMESTIC REPRESENTATIVE

PARTY TYPE

ENT TYPE

BASIC BRANDS, INC.

885 CLAYCRAFT ROAD
COLUMBUS, OH 43230

03-CORPORATION

Ohio

GOODS AND SERVICES

005

Dietary and nutritional supplements

GOODS AND SERVICES CLASSIFICATION

MISCELLANEOUS INFORMATION/STATEMENTS

NO

01/01/1994 FIRST USE IN 01/01/1994 CLASS STATUS P-PARTIALLY
COMMERCE PAID
DATE

The English translation of PURA SALUD in the mark is PURE HEALTH.

PROSECUTION HISTORY

DESCRIPTION

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

REMOVED FROM TEAS PLUS

ASSIGNED TO EXAMINER

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

NEW APPLICATION ENTERED IN TRAM

CURRENT CORRESPONDENCE INFORMATION

Jeffrey S. Standley

JEFFREY S. STANDLEY
STANDLEY LAW GROUP LLP
6300 RIVERSIDE DRIVE
DUBLIN, OH 43017

NONE

PRIOR OWNER INFORMATION

10-ORIGINAL APPLICANT
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NAME Basic Organics, Inc.
ADDRESS 885 Claycraft Road

Columbus, OH 43230
ENTITY 03-CORPORATION
CITIZENSHIP Ohio
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COMMERCE
required to respond to a collection of information unless it contains a valid OMB control numbe

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 90502391

LAW OFFICE ASSIGNED LAW OFFICE 120
MARK SECTION

MARK mark

LITERAL ELEMENT PURA SALUD
STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES

The mark consists of standard characters, without claim to any particular font st
MARK STATEMENT

size or color.
OWNER SECTION (current)
NAME BASIC BRANDS, INC.
MAILING ADDRESS 885 CLAYCRAFT ROAD
CITY COLUMBUS
STATE Ohio
ZIP/POSTAL CODE 43230
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States
OWNER SECTION (proposed)
NAME BASIC BRANDS, INC.
MAILING ADDRESS 885 CLAYCRAFT ROAD
CITY COLUMBUS
STATE Ohio
ZIP/POSTAL CODE 43230
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States
EMAIL XXXX

EVIDENCE SECTION
EVIDENCE FILE NAME(S)

evi_24106231146-202112221 25313058987 . Office Acti

ORIGINAL PDF FILE on Response PURA SALUD.pdf

g%’:\éeESTED FRIEFHEE) \TICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI5\ ROA0002.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xm|5\ ROA0003.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0004.JPG
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ORIGINAL PDF FILE evi 24106231146-202112221 25313058987 . Final Decla ration and Exhibits

CONVERTED PDF FILE(S)

(19 pages) \TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0005.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI5\ ROA0006.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0007.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0008.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0009.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0010.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0011.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0012.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0013.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0014.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0015.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0016.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0017.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0018.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0019.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0020.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0021.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023\90502391\xmI5\ ROA0022.JPG

\TICRS\EXPORT18\IMAGEOUT 18\905\023190502391\xmI5\ ROA0023.JPG

Applicant's argument regarding why the Section 2(d) rejection should be withdre
DESCRIPTION OF EVIDENCE FILE and why no disclaiming should be required and the Declaration of Melissa Roge
McCurdy providing documents obtained from the Trademark Office's TSDR sys!

ADDITIONAL STATEMENTS SECTION
TRANSLATION The English translation of PURA SALUD in the mark is PURE HEALTH.
ATTORNEY INFORMATION (current)

NAME Jeffrey S. Standley
ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME STANDLEY LAW GROUP LLP
STREET 6300 RIVERSIDE DRIVE
CITY DUBLIN

STATE Ohio

POSTAL CODE 43017
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

EMAIL trademarks@standleyllp.com
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DOCKET/REFERENCE NUMBER

CORRESPONDENCE INFORMATION (current)

NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

DOCKET/REFERENCE NUMBER

CORRESPONDENCE INFORMATION (proposed)

NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

DOCKET/REFERENCE NUMBER

PAYMENT SECTION

ADDITIONAL FEE FOR APPLICATION NOT MEETING
TEAS PLUS FILING REQUIREMENTS PER CLASS

NUMBER OF CLASSES

TOTAL FEES DUE

SIGNATURE SECTION
RESPONSE SIGNATURE
SIGNATORY'S NAME

SIGNATORY'S POSITION

DATE SIGNED

ROLE OF AUTHORIZED SIGNATORY
SIGNATURE METHOD

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

To the Commissioner for Trademarks:

BAS2869-044

JEFFREY S. STANDLEY
trademarks@standleyllp.com
bmarsh@standleyllp.com

BAS2869-044

Jeffrey S. Standley

trademarks@standleyllp.com

bmarsh@standleyllp.com; mmccurdy@standleyllp.com

BAS2869-044

100

100

/Melissa Rogers McCurdy/

Melissa Rogers McCurdy

Attorney of Record, Ohio bar member
12/22/2021

Authorized U.S.-Licensed Attorney

Signed directly within the form

Wed Dec 22 12:59:27 ET 2021

USPTO/ROA-XX. XXX XXX . XXX-
20211222125927272786-9050
2391-800c8al2cdd52297e247
98651c787a5fcd0a90d43bc29
6e36eceas5c2ab8e9f5f8f-DA-
59254959-2021122212531305
8987

Response to Office Action

Application serial n090502391PURA SALUD(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/90502391/large) ha:

amended as follows:
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EVIDENCE

Evidence has been attached: Applicant's argument regarding why the Section 2(d) rejection should be withdrawn and why no disclair
be required and the Declaration of Melissa Rogers McCurdy providing documents obtained from the Trademark Office's TSDR systen
Original PDF file:

evi_24106231146-202112221 25313058987 . Office Acti on Response PURA SALUD.pdf

Converted PDF file(s)( 3 pagesEvidence-Evidence-Evidence-3

Original PDF file:

evi_24106231146-202112221 25313058987 . Final Decla ration_and_Exhibits.pdf

Converted PDF file(s)( 19 pageskvidence-Evidence-Evidence-Evidence-£vidence-Evidence-6
Evidence-Evidence-&vidence-&vidence-1&vidence-1Evidence-1Evidence-18vidence-14
Evidence-1&vidence-1&vidence-1Evidence-18vidence-19

OWNER AND/OR ENTITY INFORMATION

Applicant proposes to amend the following:

Current: BASIC BRANDS, INC., a corporation of Ohio, having an address of
885 CLAYCRAFT ROAD
COLUMBUS, Ohio 43230
United States

Proposed:BASIC BRANDS, INC., a corporation of Ohio, having an address of
885 CLAYCRAFT ROAD
COLUMBUS, Ohio 43230
United States
Email Address: XXXX

ADDITIONAL STATEMENTS
Translation
The English translation of PURA SALUD in the mark is PURE HEALTH.

The owner's/holder's current attorney information: Jeffrey S. Standley. Jeffrey S. Standley of STANDLEY LAW GROUP LLP, is a men
the XX bar, admitted to the bar in XXXX, bar membership no. XXX, is located at

6300 RIVERSIDE DRIVE
DUBLIN, Ohio 43017
United States
The docket/reference number is BAS2869-044.
The email address is trademarks@standleyllp.com

Correspondence Information (current):
JEFFREY S. STANDLEY
PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@standleyllp.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): bmarsh@standleyllp.com

The docket/reference number is BAS2869-044.
Correspondence Information (proposed):

Jeffrey S. Standley

PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@standleyllp.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): bmarsh@standleyllp.com; mmccurdy@standleyllp.com
The docket/reference number is BAS2869-044.
Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the owner/holder and the
owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark Electronic
Application System (TEAS).

FEE(S)
Fee(s) in the amount of $100 is being submitted.

SIGNATURE(S)
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Response Signature

Signature: /Melissa Rogers McCurdy/  Date: 12/22/2021
Signatory's Name: Melissa Rogers McCurdy

Signatory's Position: Attorney of Record, Ohio bar member
Signature method: Signed directly within the form

The signatory has confirmed that he/she is a U.S.-licensed attorney who is an active member in good standing of the bar of the highe:
U.S. state (including the District of Columbia and any U.S. Commonwealth or territory); and he/she is currently the owner's/holder's at
an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S.-licensed attorney not currently
with his/her company/firm previously represented the owner/holder in this matter: the owner/holder has revoked their power of attorne
signed revocation or substitute power of attorney with the USPTO; the USPTO has granted that attorney's withdrawal request; the ow
has filed a power of attorney appointing him/her in this matter; or the owner's/holder's appointed U.S.-licensed attorney has filed a po\
attorney appointing him/her as an associate attorney in this matter.

Mailing Address: JEFFREY S. STANDLEY
STANDLEY LAW GROUP LLP

6300 RIVERSIDE DRIVE
DUBLIN, Ohio 43017

Mailing Address: Jeffrey S. Standley
STANDLEY LAW GROUP LLP
6300 RIVERSIDE DRIVE
DUBLIN, Ohio 43017

PAYMENT: 90502391
PAYMENT DATE: 12/22/2021

Serial Number: 90502391

Internet Transmission Date: Wed Dec 22 12:59:27 ET 2021

TEAS Stamp: USPTO/ROA-XX. XXX.XXX. XXX-202112221259272
72786-90502391-800c8a12cdd52297e24798651
c787a5fcd0a90d43bc296e36ecea5c2ab8e9f5f8
f-DA-59254959-20211222125313058987
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To:
Subject:
Sent:
Sent As:

Attachments:

Basic Organics, Inctrademarks@standleyllp.com
U.S. Trademark Application Serial No. 90502391 - PURA SALUD - BAS2869-044
June 28, 2021 12:08:01 PM

ecom120@uspto.gov

Attachment - 1

Attachment - 2

Attachment - 3

Attachment - 4

Attachment - 5

Attachment - 6

Attachment - 7

Attachment - 8

Attachment - 9

Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28
Attachment - 29
Attachment - 30
Attachment - 31
Attachment - 32
Attachment - 33
Attachment - 34
Attachment - 35
Attachment - 36
Attachment - 37
Attachment - 38
Attachment - 39
Attachment - 40
Attachment - 41
Attachment - 42
Attachment - 43
Attachment - 44
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Attachment - 45
Attachment - 46
Attachment - 47
Attachment - 48
Attachment - 49
Attachment - 50
Attachment - 51
Attachment - 52
Attachment - 53
Attachment - 54
Attachment - 55
Attachment - 56
Attachment - 57
Attachment - 58
Attachment - 59
Attachment - 60
Attachment - 61
Attachment - 62
Attachment - 63

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’'s Trademark Application

U.S. Application Serial
No. 90502391

Mark: PURA SALUD

Correspondence Address:
JEFFREY S. STANDLEY
STANDLEY LAW
GROUP LLP

6300 RIVERSIDE DRIVE
DUBLIN, OH 43017

Applicant: Basic
Organics, Inc.

Reference/Docket No.
BAS2869-044

Correspondence Email
Address:

trademarks@standleyllp.com

NONFINAL OFFICE ACTION

The USPTO must receive applicant’s response to this letter within _six mafrttresissue date below or the application willds@ndoned
Respond using the Trademark Electronic Application System (TEAS). A link to the appropriate TEAS response form appears at the e

Office action.

Issue date: June 28, 2021
INTRODUCTION:

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and cc
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the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §82.62(a), 2.65(a); TMEP §8711, 718.03.

SUMMARY OF ISSUES:
¢ REFUSAL—TRADEMARK SECTION 2(d)—LIKELIHOOD OF CONFUSION
¢ POTENTIAL REFUSAL—PRIOR PENDING APPLICATION PRESENTS A BAR TO REGISTRATION
« REQUIREMENT—DISCLAIMER
¢« REQUIREMENT—TRANSLATION STATEMENT
« REQUIREMENT—ADDITIONAL FEE FOR LOSS OF TEAS PLUS

REFUSAL—TRADEMARK SECTION 2(d)—LIKEKLIHOOD OF CONFUSION:
Registration of the applied-for mark is refused because of a likelihood of confusion with the following marks:

1. U.S. Registration No. 5748633 (“PUREHEALTH CUICADO NATURAL" for the relevant goods “Dietetic foods and beverages a
for medical purposes; food for babies; sugar for medical purposes; collagen for medical purposes; medical preparations for
purposes; nutritional supplements; medicinal herbs; laxatives; malted milk beverages for medical purposes; diet pills; appetite si
pills; protein supplements; dietetic sugar substitutes for medical use; medicinal teas for weight loss; herbal teas for medicinal pu
International Class 5);

2. U.S. Registration No. 5872775 for “NUTRIOLI, PURO DE SOYA, PURA SALUD” in standard characters for the goods “Edibl
made in whole or in part of soy; edible fats made in whole or in part of soy” in International Class 29.

Trademark Act Section 2(d), 15 U.S.C. 81052¢8eTMEP 881207.0%kt seq.See the attached registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential con
would be confused, mistaken, or deceived as to the source of the goods of the applicant and régistfabt.S.C. §1052(d). A determinatio
of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors skt ferth in du Pont de Nemours & Co.
476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this determir@itigroup Inc. v. Capital City Bank Grp., Ind37 F.3d
1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (c@imd-ine Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d 147
1474 (Fed. Cir. 2000)). Not all i Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors may
in a given case, depending upon the evidence of re@itiyroup Inc. v. Capital City Bank Grp., In&637 F.3d at 1355, 98 USPQ2d at 1260;
re Majestic Distilling Co. 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)n re E. |. du Pont de Nemours & CtY.6 F.2d at
1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods, and similarity of the
channels of the good$ee In re Viterra In¢.671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 20¥2)Dakin’s Miniatures Inc,
59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§120204eq.

Comparison of the Marks

Applicant’s applied-for mark is “PURA SALUD” in standard characters.

Registrant 5748633’s mark is “PUREHEALTH CUICADO NATURAL” in stylized drawing format plus design.
Registrant 5872775’s mark is “NUTRIOLI, PURO DE SOYA, PURA SALUD” in standard characters.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial impressiaion Capital
Partners, LP v. Lion Capital LLP746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (qRatimgBay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee En 17386 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP §1207.01(b)-(b)(V).
“Similarity in any one of these elements may be sufficient to find the marks confusingly simitare’ Davia 110 USPQ2d 1810, 1812 (TTAI
2014) (citingln re 1st USA Realty Prof’ls, Inc84 USPQ2d 1581, 1586 (TTAB 2007Iy);re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB
1988)); TMEP §1207.01(b).

First, as to the comparison of registrant 5748633's mark to applicant’'s mark in a foreign language, under the doctrine of foreign equiv:
mark in a common, modern foreign language and a mark that is its English equivalent may be held confusingly similar. TMEP §1207.
see, e.g.In re Aquamar, InG.115 USPQ2d 1122, 1127-28 (TTAB 201B)e Thomas79 USPQ2d 1021, 1025 (TTAB 2006). Consequentl:
marks comprised of foreign wording are translated into English to determine similarity in meaning and connotation with English word r
See Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee 836 F23d 1369, 1377, 73 USPQ2d 1689, 1696 (Fed. Cir. 20C
Equivalence in meaning and connotation may be sufficient to find such marks confusingly Seddn re Aquamar, Inc115 USPQ2d at
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1127-28;In re Thomas79 USPQ2d at 1025.

Applicant’s mark is in Spanish, which is a common, modern language in the United SSaete®icardo Media, Inc. v. Inventive Software, LL
2019 USPQ2d 311355 (TTAB 2019) (Spanish). Applicant's mark “PURA SALUD” directly translates to “PURE HEALB4% the attachec
translation evidenceThe doctrine of foreign equivalents is applied when “the ordinary American purchaser” would “stop and translate” t
foreign term into its English equivalerffalm Bay 396 F.3d at 1377, 73 USPQ2d at 1696 (qudting Pan Tex Hotel Corp190 USPQ 109,
110 (TTAB 1976)); TMEP §1207.01(b)(vi)(A). The ordinary American purchaser includes those proficient in the foreign lameageirits
Int'l, N.V., 563 F.3d 1347, 1352, 90 USPQ2d 1489, 1492 (Fed. Cir. 2889)n re Thomag9 USPQ2d at 1024.

In this case, the ordinary American purchaser would likely stop and translate the mark because the Spanish language is a common, n
language spoken by an appreciable number of consumers in the United States, and the applicant’s wording translates to “PURE HEA
Therefore, the doctrine of foreign equivalents supports finding “PURA SALUD” would clearly be understood to mean “PURE HEALTH'
the reasonable consumer.

Here, the registrant 5748633's mark is “PUREHEALTH CUICADO NATURAL” in stylized characters. The dominant element of registri
5748633's mark is the bolded and larger wording “PUREHEALTH" because it is above and therefore more prominent than the smallet
wording “CUICADO NATURAL" below it. The more dominant commercial impression of registrant 5748633’s mark would be thus perc
as “PUREHEALTH". Therefore, the doctrine of foreign equivalents would apply to applicant's mark in Spanish “PURA SALUD”, which
would be identical to that of registrant 5748633’s more dominant wording “PUREHEALTH". For the foregoing reasons, the two marks
sufficiently similar for a likelihood of confusion finding when viewed as a whole.

Second, as to the comparison of registrant 5872775’s mark and applicant’'s mark, incorporating the entirety of one mark within anoth
obviate the similarity between the compared marks, as in the present case, nor does it overcome a likelihood of confusion under St
Wella Corp. v. Cal. Concept Corb58 F.2d 1019, 1022, 194 USPQ 419, 422 (C.C.P.A. 1977) (finding CALIFORNIA CONCEPT and st
design and CONCEPT confusingly similaBpca-Cola Bottling Co. v. Jos. E. Seagram & Sons, B26 F.2d 556, 557, 188 USPQ 105, 106
(C.C.P.A. 1975) (finding BENGAL LANCER and design and BENGAL confusingly similarje Integrated Embedded20 USPQ2d 1504,
1513 (TTAB 2016) (finding BARR GROUP and BARR confusingly similér)re Mr. Recipe, LLC118 USPQ2d 1084, 1090 (TTAB 2016)
(finding JAWS DEVOUR YOUR HUNGER and JAWS confusingly similar); TMEP §1207.01(b)(iii).

In the present case, the marks are identical in part because registrant’s mark “NUTRIOLI, PURO DE SOYA, PURA SALUD” contains
entirety of applicant’s mark “PURA SALUD”. Despite not containing the entirety of the registered mark, applicant’s mark is likely to apj
prospective purchasers as a shortened form of registrant’s rSak.In re Mighty Leaf Te&01 F.3d 1342, 1348, 94 USPQ2d 1257, 1260 (F
Cir. 2010) (quotindJnited States Shoe Cor229 USPQ 707, 709 (TTAB 1985)). Thus, merely omitting some of the wording from a regit
mark may not overcome a likelihood of confusi@ee In re Mighty Leaf Te&01 F.3d 1342, 94 USPQ2d 12&7re Optica Int’l, 196 USPQ
775,778 (TTAB 1977); TMEP 81207.01(b)(ii)-(iii). Therefore, due to the identical shared wording “PURA SALUD", a reasonable conslt
would perceive applicant’s and registrant’s marks to be different versions of the same mark.

As such, viewed as a whole, applicant’'s mark is substantially similar in connotation and commercial impression to the registered mark
Comparison of the Goods:

Applicant’s goods are “Dietary and nutritional supplements” in International Class 5.

Registrant 5748633’s relevant goods include “ nutritional supplements;” and “protein supplements;” in International Class 5.
Registrant 5872775 relevant goods are “Edible oils made in whole or in part of soy;” in International Class 29.

First, determining likelihood of confusion is based on the description of the goods stated in the application and registration at issue, nc
extrinsic evidence of actual us8ee In re Detroit Athletic C0903 F.3d 1297, 1307, 128 USPQ2d 1047, 1052 (Fed. Cir. 2018) (citing
i.am.symbolic, llc866 F.3d 1315, 1325, 123 USPQ2d 1744, 1749 (Fed. Cir. 2017)).

In this case, the application uses broad wording to describe “Dietary and nutritional supplements”, which presumably encompasses &
the type described, including registrant 5748633’'s more narrow “ nutritional supplem&ets,’e.gln re Solid State Design Ind25 USPQ2d
1409, 1412-15 (TTAB 20188w. Mgmt., Inc. v. Ocinomled, Ltd15 USPQ2d 1007, 1025 (TTAB 2015). Thus, those of applicant’'s and
registrant’s goods are legally identicaBee, e.gln re i.am.symbolic, llc127 USPQ2d 1627, 1629 (TTAB 2018) (citiigxedo Monopoly, Inc.
v. Gen. Mills Fun Grp., In¢648 F.2d 1335, 1336, 209 USPQ 986, 988 (C.C.P.A. 18&#),IKEA Sys. B.V. v. Akea, LL.C10 USPQ2d 1734,
1745 (TTAB 2014)Baseball Am. Inc. v. Powerplay Sports L%l USPQ2d 1844, 1847 n.9 (TTAB 2004)).

Additionally, the goods of the parties have no restrictions as to nature, type, channels of trade, or classes of purchasers and are “pres
travel in the same channels of trade to the same class of purchdsems Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed
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Cir. 2012) (quotingHewlett-Packard Co. v. Packard Press, [r281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Thus, thc
applicant’s and registrant5748633’s goods are related.

Second, the goods of the parties need not be identical or even competitive to find a likelihood of coB&esion:-line Careline Inc. v. Am.
Online Inc, 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2R60pt, Inc. v. Becto214 F.3d 1322, 1329, 54 USPQ2d 1894, 18¢
(Fed. Cir. 2000) (“[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same goods can t
in the mind of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(i).

The respective goods need only be “related in some manner and/or if the circumstances surrounding their marketing are such that the
rise to the mistaken belief that [the goods] emanate from the same soGaa&ch Servs., Inc. v. Triumph Learning L1868 F.3d 1356, 1369,
101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quofifigleven Inc. v. Wechsle83 USPQ2d 1715, 1724 (TTAB 2007)); TMEP 81207.01(a)(i).

The attached Internet evidence consists of screenshots of products from the websites of “Vitamin Shoppe,” “Swanson,” “Now” and
“365/Whole Foods.” Each of these companies manufactures both dietary and nutritional supplements, protein supplements, and edibl:
up at least in part by soy. This evidence establishes that the same entity commonly manufactures the relevant goods and markets the
the same mark. Therefore, applicant’s and registrant’s goods are considered related for likelihood of confusion pBgeysegin re Davey
Prods. Pty Ltd.92 USPQ2d 1198, 1202-04 (TTAB 2008);re Toshiba Med. Sys. Cor@1 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

Applicant should note the following additional ground for potential refusal.

POTENTIAL REFUSAL—PRIOR PENDING APPLICATION PRESENTS A BAR TO REGISTRATION:

The trademark examining attorney searched the USPTO database of registered and pending marks and found no conflicting registere
would bar registration under Trademark Act Section 2(d). 15 U.S.C. §1052(d); TMEP §704.02. However, a mark in a prior-filed pend
application may present a bar to registration of applicant’s mark.

The filing date of pending U.S. Application Serial No. 88307525 precedes applicant’s filingSe¢eattached referenced applicatidhthe
mark in the referenced application registers, applicant's mark may be refused registration under Trademark Act Section 2(d) because
likelihood of confusion between the two marl&eel5 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §81208eq. Therefore, upon receipt of
applicant’s response to this Office action, action on this application may be suspended pending final disposition of the earlier-filed refe
application.

In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential ct
between applicant’s mark and the mark in the referenced application. Applicant’s election not to submit arguments at this time in no v
applicant’s right to address this issue later if a refusal under Section 2(d) issues.

Although applicant’'s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and argumer
support of registration. However, if applicant responds to the refusal(s), applicant must also respond to the requirement(s) set forth be

REQUIREMENT—TRANSLATION STATEMENT:

To permit proper examination of the application, applicant must submit an English translation of all wording in the mark because it is f
wording. 37 C.F.R. §82.32(a)(9), 2.61(b); TMEP 8809. The following English translation is suggéstdeinglish translation of “PURA
SALUD” is “PURE HEALTH”. TMEP 8809.03.See attached translation evidence.

REQUIREMENT—DISCLAIMER:

Applicant must disclaim the wording “SALUD” because it is merely descriptive of an ingredient, quality, characteristic, function, feature
purpose, or use of applicant’s goodSeel5 U.S.C. §1052(e)(1RuoProSS Meditech Corp. v. Inviro Med. Devices, 1685 F.3d 1247, 1251,
103 USPQ2d 1753, 1755 (Fed. Cir. 2012); TMEP 881213, 1213.03(a).

The direct translation of “SALUD” is “HEALTH”. The attached evidence from Merriam Webster shows this wording means the general
condition of the body. Additionally, the third party evidence from “the Vitamin Shoppe” and “Now” shows that the wording “HEALTH" i<
commonly used to describe vitamin and supplement products. Thus, the wording merely describes applicant’'s goods because applica
providing vitamin and supplements meant to aid in promoting the general conditions of the body to feeling good.

Applicant may respond to this issue by submitting a disclaimer in the following format:

No claim is made to the exclusive right to use “SALUD” apart from the mark as shown.
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For an overview of disclaimers and instructions on how to provide one using the Trademark Electronic Application System (TEAS), se
Disclaimer webpage

REQUIREMENT—ADDITIONAL FEE FOR LOSS OF TEAS PLUS:

Processing fee required.Applicant must submit an additional processing fee of $100 per class because the application as originally file
meet the TEAS Plus application filing requiremeri®e37 C.F.R. §2.22(c); TMEP 8§8819.01-.01(q), 819.04. Specifically, applicant failed
meet the following requirement(s): a translation statement was not provided for applicant’s mark the entirety of which consists of the 1
wording “PURA SALUD” which is in the Spanish languaggéeeTMEP 819.01(m).

The additional processing fee is required regardless of whether applicant satisfies these application requirements.

Accordingly, the application will no longer be treated as TEAS Plus; it is now considered a TEAS Standard ap@eedioC.F.R. §2.22(c);
TMEP §819.04.

CONCLUSION:

Response guidelinesFor this application to proceed, applicant must explicitly address each refusal and/or requirement in this Office act
a refusal, applicant may provide written arguments and evidence against the refusal, and may have other response options if specified
a requirement, applicant should set forth the changes or statements. Pleas®esperiding to Office Actiorisand the informationalideo
“Response to Office Actiohfor more information and tips on responding.

If applicant has questions regarding this Office action, please have your assigned U.S. trademark attorney telephone or e-mail tr
trademark examining attorney. All relevant e-mail communications will be placed in the official application record; however, ar
communication will not be accepted as a response to this Office action and will not extend the deadline for filing a proper r&ge37s
C.F.R. 882.62(c), 2.191; TMEP 88304.01-.02, 709.04-.05. Further, although the trademark examining attorney may provide .
explanation pertaining to the refusal(s) and/or requirement(s) in this Office action, the trademark examining attorney may not pro
advice or statements about applicant’s righBeeTMEP §§705.02, 709.06.

How to respond. Click to file a response to this nonfinal Office action.

Wert, Karl

/Karl A. Wert/

Examining Attorney

Law Office 120

U.S. Patent and Trademark Office
Office Phone: (571) 270-7751
Office Email: karl.wert@uspto.gov

RESPONSE GUIDANCE
« Missing the response deadline to this letter will cause the application tabandon. A response or notice of appeal must be receivec
the USPTO before midnighEastern Time of the last day of the response period. TEAS and ESTTA maintenanca@foreseen
circumstancesould affect an applicant’s ability to timely respond.

« Responses signed by an unauthorized partgre not accepted and caause the application teabandon. If applicant does not have a
attorney, the response must be signed by the individual applicant, all joint applicants, or somedegabiéuthority to bind a juristic
applicant If applicant has an attorney, the response must be signed by the attorney.

¢ If neededfind contact information for the supervisor of the office or unit listed in the signature block.
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To: Basic Organics, Inctrfademarks@standleyllp.com

Subject: U.S. Trademark Application Serial No. 90502391 - PURA SALUD - BAS2869-044
Sent: June 28, 2021 12:08:10 PM

Sent As: ecom120@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
onJune 28, 2021 for
U.S. Trademark Application Serial No.90502391

Your trademark application has been reviewed by a trademark examining attorney. As part of that review, the assigned attorney ha
official letter that you must respond to by the specified deadline or your application ailbbdoned Please follow the steps below.

(1) Read the official letter .

(2) Direct questionsabout the contents of the Office action to the assigned attorney below.

Wert, Karl

/Karl A. Wert/

Examining Attorney

Law Office 120

U.S. Patent and Trademark Office
Office Phone: (571) 270-7751
Office Ema

Direct questions about navigating USPTO electronic forms, the USR&Iite the application process, the status of your application, ar
whether there are outstanding deadlines or documents related to your filg tadbeark Assistance Center (TAC)

(3) Respond within 6 months(or earlier if required in the Office action) frordune 28, 2021, using the Trademark Electronic Applicatic
System (TEAS). The response must be received by the USPTO before miltaisflern Time of the last day of the response period. See
Office action for more information about how to respond

GENERAL GUIDANCE

Check the statusof your application periodically in the Trademark Status & Document Retrieval (TSDRtabase to avoid missing critic
deadlines.

Update your correspondence email addres# needed, to ensure you receive important USPTO notices about your application.

Beware of misleading notices sent by private companies about your applicatiorPrivate companies not associated with the USPTO
public information available in trademark registrations to mail and email trademark-related offers and notices — most of which requ
All official USPTO correspondencewill only beemailed from the domain “@uspto.gov.”
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*x User:kwert ***

# Total Dead Live Live
Marks Marks Viewed Viewed
Docs Images
01 1 0 1 1
02 61246 N/A 0 0
03 3317 N/A 0 0
04 23675 N/A 0 0
05 519 N/A 0 0
06 351 0 351 345
07 30058 N/A 0 0
08 11782 N/A 0 0
09 8159 N/A 0 0
10 6230 N/A 0 0
11 13438 N/A 0 0
12 7809 N/A 0 0
13 3459 N/A 0 0
14 2770 N/A 0 0
15 2589 N/A 0 0
16 2132 N/A 0 0
17 7327 N/A 0 0
18 497 N/A 0 0
19 3166 N/A 0 0
20 1423 N/A 0 0
21 974 N/A 0 0
22 256 0 256 234
23 56 0 56 55
24 950 N/A 0 0
25 748 N/A 0 0
26 550 N/A 0 0
27 458 0 458 434
28 16822 N/A 0 0
29 12314 N/A 0 0
30 5382 N/A 0 0
31 5247 N/A 0
32 1721 0 101 99
33 0 0 0 0
34 0 0 0 0
35 2 0 2 2
36 0 0 0 0
37 1 0 1 1
38 1 0 1 1
39 0 0 0 0
40 O 0 0 0
41 0 0 0 0

Session started 6/23/2021 9:45:08 AM
Session finished 6/23/2021 10:25:35 AM
Total search duration 1 minutes 4 seconds
Session duration 40 minutes 27 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 90502391

Status/
Search

Duration
0:01
0:03
0:03
0:02
0:02
0:02
0:02
0:02
0:02
0:02
0:01
0:02
0:02
0:02
0:02
0:02
0:02
0:02
0:01
0:01
0:02
0:01
0:01
0:02
0:02
0:01
0:01
0:01
0:01
0:01
0:02
0:01
0:01
0:01
0:01
0:01
0:01
0:02
0:01
0:01
0:01

Search

90502391[SN]

*P{v:2}{"R":3Kv}*[biti] not dead[ld]
*{"SCZ":3H{v:2}{"L":34v:2}D*[bi,ti] not dead[ld]
*H{v:2{"L":3{"T":3}H*[bi,ti] not dead[ld]
2and 4

5 and ("005")[cc]
*P{"UOA":2K"R":3{"AIEY"}*[bi,ti] not dead]ld]
7 and ("005")[cc]

7 and ("005" "003" "035" a b 200)]ic]

7 and ("005" "035" a b 200)]ic]
*P{"UOA":2}{"R":3}{"E"}*[bi,ti] not dead[ld]
*P{"U™2H"R":3{"E"}*[bi,ti] not dead]ld]

12 and ("005")[cc]

12 and ("003" "005" "042" "035" a b 200)([ic]
12 and (003" "005" "035" a b 200)[ic]

12 and (003" "005" a b 200)]ic]
PURE*[bi,ti] not dead]ld]

PURA*[bi,ti] not dead[ld]

17 and ("005")[cc]

17 and (005" "035" a b 200)]ic]

17 and ("005" a b 200)[ic]

18 and ("005")[cc]

5 and ("005" a b 200)[ic]

3 and ("005")[cc]

3 and ("005" "035" "042" "003" a b 200)[ic]
3 and ("005" "035" "003" a b 200)(ic]

3 and ("005" "035" a b 200)]ic]
*HEALTH][bi,ti] not dead]ld]

28 and ("005")[cc]

28 and (005" "035" a b 200)[ic]

HEALTHI[bi, ti] not dead]ld] and ("005" "035" a b 200)[ic]
HEALTH(bi,ti] not deadld] and (“005" a b 200)ic]

"PURA HEALTH"[biti] not dead][ld]
"PURE SALUD"[bi,ti] not dead]ld]
“"PURA SALUD"[biti] not dead[ld]
"PURO HEALTH"[bi,ti] not dead[ld]
"PURO SALUD"[bi,ti] not dead[ld]
"PURO SALUD"[bi,ti] not dead[ld]
"PUR HEALTH"[biti] not dead[ld]
"PUR SALUD"[bi,ti] not dead]ld]
"PUR SALUD"[bi,ti] not dead]ld]
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*x User:kwert ***

# Total Dead Live Live
Marks Marks Viewed Viewed
Docs Images

01 1 0 1 1

02 61246 N/A 0 0

03 23675 N/A 0 0

04 3317 N/A 0 0

05 519 N/A 0 0

06 82 0 82 81

Session started 6/23/2021 8:28:11 AM
Session finished 6/23/2021 8:51:52 AM
Total search duration 0 minutes 10 seconds
Session duration 23 minutes 41 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 90502391

Status/

Search
Duration
0:01
0:03
0:01
0:03
0:01
0:01

Search

90502391[SN]

*P{v:2}{"R":3Kv}*[bi,ti] not dead[ld]
*H{v:2}{"L":3{"T":3}H*[bi,ti] not dead[ld]
*"SCZ":3Kv:2){"L":3{v:2}D*[biti] not dead[ld]
2and 3

2and 4
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ed for use through 02/28/2021. OMB 0651-0009

U.S. Patent and Tre mark Office; U.S. DEPARTMENT OF COMMERCE
erwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control numbe

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90502391
Filing Date: 02/01/2021

Under the P

NOTE: Data fields with the' are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatol
under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES
MARK INFORMATION

*MARK PURA SALUD
*STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT PURA SALUD

The mark consists of standard characters, without claim to any

*MARK STATEMENT . :
particular font style, size, or color.

REGISTER Principal
APPLICANT INFORMATION

*OWNER OF MARK Basic Organics, Inc.
*MAILING ADDRESS 885 Claycraft Road
*CITY Columbus

(:;cﬁj-li—rid for U.S. applicants) O4l9
*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States
*ZIP/POSTAL CODE o ) 43230

(Required for U.S. and certain international addresses)

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

*TYPE CORPORATION

* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF Ohio

INCORPORATION
GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL CLASS 005
*IDENTIFICATION Dietary and nutritional supplements
*FILING BASIS SECTION 1(a)
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FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN
FILE NAME(S)

SPECIMEN DESCRIPTION
WEBPAGE URL
WEBPAGE DATE OF ACCESS

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

ATTORNEY INFORMATION

NAME

ATTORNEY DOCKET NUMBER

ATTORNEY BAR MEMBERSHIP NUMBER
YEAR OF ADMISSION

U.S. STATE/ COMMONWEALTH/ TERRITORY
FIRM NAME

STREET

CITY

STATE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
ZIP/POSTAL CODE

EMAIL ADDRESS

OTHER APPOINTED ATTORNEY
CORRESPONDENCE INFORMATION
NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

FEE INFORMATION

APPLICATION FILING OPTION

NUMBER OF CLASSES

APPLICATION FOR REGISTRATION PER CLASS

*TOTAL FEES DUE
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At least as early as 01/01/1994
At least as early as 01/01/1994

\TICRS\EXPORT18\IMAGEOUT
18\905\023\90502391\xml1 \ FTK0003.JPG

Mark shown on packaging
None Provided

None Provided

Jeffrey S. Standley
BAS2869-044

XXX

XXXX

XX

Standley Law Group LLP
6300 Riverside Drive
Dublin

Ohio

United States

43017
trademarks@standleyllp.com

Beverly A. Marsh

Jeffrey S. Standley
trademarks@standleyllp.com

bmarsh@standleyllp.com

TEAS Plus
1

250

250
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*TOTAL FEES PAID 250

SIGNATURE INFORMATION

* SIGNATURE /Patrick Johnson/

* SIGNATORY'S NAME Patrick Johnson

* SIGNATORY'S POSITION Vice President, Sales and Marketing
SIGNATORY'S PHONE NUMBER 6148633004

* DATE SIGNED 02/01/2021

SIGNATURE METHOD Sent to third party for signature
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Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90502391
Filing Date: 02/01/2021
To the Commissioner for Trademarks:

MARK: PURA SALUD (Standard Characters, seark)
The literal element of the mark consists of PURA SALUD. The mark consists of standard characters, without claim to any particular fo
size, or color.
The applicant, Basic Organics, Inc., a corporation of Ohio, having an address of
885 Claycraft Road
Columbus, Ohio 43230
United States
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 005: Dietary and nutritional supplements

Use in Commerce: The applicant is using the mark in commerce on or in connection with the identified goods/services. The applicant
will later submit, one specimen as a JPG/PDF image file showing the mark as used in commerce on or in connection with any item in
listed goods/services, regardless of whether the mark itself is in the standard character format or is a stylized or design mark. The spe
file may be in color, and the image must be in color if color is being claimed as a feature of the mark.

In International Class 005, the mark was first used by the applicant or the applicant's related company or licensee predecessor in intel
as early as 01/01/1994, and first used in commerce at least as early as 01/01/1994, and is now in use in such commerce. The applica
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) Mark shown on packaging.

Specimen Filel

Webpage URL: None Provided
Webpage Date of Access: None Provided

The owner's/holder's proposed attorney information: Jeffrey S. Standley. Other appointed attorneys are Beverly A. Marsh. Jeffrey S. £
Standley Law Group LLP, is a member of the XX bar, admitted to the bar in XXXX, bar membership no. XXX, and the attorney(s) is lo
6300 Riverside Drive
Dublin, Ohio 43017
United States
trademarks@standleyllp.com
The docket/reference number is BAS2869-044.
Jeffrey S. Standley submitted the following statement: The attorney of record is an active member in good standing of the bar of the h
of a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:

Jeffrey S. Standley

PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@standleyllp.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): bmarsh@standleylip.com
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Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the applicant owner/holde
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Tradem
Electronic Application System (TEAS).

A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered,;

The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection v
goods/services in the application;

The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used o
connection with the goods/services in the application as of the application filing date; and

« To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

« The signatory believes that the applicant is entitled to use the mark in commerce;

« The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in cc
of the application filing date on or in connection with the goods/services in the application; and

« To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informai
belief are believed to be true.

Declaration Signature

Signature: /Patrick Johnson/ Date: 02/01/2021
Signatory's Name: Patrick Johnson

Signatory's Position: Vice President, Sales and Marketing
Signatory's Phone Number: 6148633004

Signature method: Sent to third party for signature
Payment Sale Number: 90502391

Payment Accounting Date: 02/01/2021

Serial Number: 90502391

Internet Transmission Date: Mon Feb 01 17:32:40 ET 2021

TEAS Stamp: USPTO/FTK-XX. XXX.XXX.XXX-202102011732403
33037-90502391-760dd559345871fh97bf930ca
€6128f3465b2a82c657d372423ebe1892d2066-D
A-32394540-20210201143522923678
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