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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Wild Dunes LLC
Entity Corporation Citizenship Delaware
Address 5757 PALM BOULEVARD

ISLE OF PALM, SC 29451
UNITED STATES

Attorney informa- | B. BRETT HEAVNER

tion FINNEGAN HENDERSON FARABOW GARRETT & DUNNER, LLP
901 NEW YORK AVENUE, NW

WASHINGTON, DC 20001

UNITED STATES

Primary email: docketing@finnegan.com

Secondary email(s): b.brett.heavner@finnegan.com,
daniel.stringer@finnegan.com, TTAB-Legal-Assistants@finnegan.com
202-408-4000

Docket no. 06924.8064

Registration subject to cancellation

Registration no. 5672510 | Registration date | 02/12/2019
Register Principal
Registrant Richardson, Patrick James

623 NORTH MAIN STREET
GREENVILLE, SC 29601
UNITED STATES

Goods/services subject to cancellation

Class 025. First Use: Dec 1, 2017 First Use In Commerce: Dec 5, 2017
All goods and services in the class are subject to cancellation, namely: Bottoms as clothing; Foot-
wear; Hats; Headwear; Shirts; Socks; Tops as clothing

Grounds for cancellation

No use of mark in commerce before application, Trademark Act Sections 14(1) and 1(a), (c), and

amendment to allege use, or statement of use (d)

was due

Abandonment Trademark Act Section 14(3)

Attachments 2022-11-14 Petition to Cancel 5672510 SWEET GRASS APPAREL COM-
PANY .pdf (348509 bytes )
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Signature

/B. Brett Heavner/

Name

B. Brett Heavner

Date

11/15/2022




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WILD DUNES LLC Cancellation No.:
Petitioner, SWEET GRASS
Mark: w\ PPARE.]I COMPANY
V. Reg. No.: 5672510

Reg. Date: February 12,2019
PATRICK JAMES RICHARDSON

Registrant.

PETITION TO CANCEL

Petitioner Wild Dunes LLC (“Wild Dunes”) believes that it is being and will be damaged
by the continued registration of Patrick James Richardson’s (“Respondent’) Registration No.

SWEET GRASS
5672510 for the Mark ®#F» 7P AREL  COMPANY for «Bottoms as clothing; Footwear; Hats;

Headwear; Shirts; Socks; Tops as clothing” in Class 25, and hereby petitions to cancel the same.
As grounds for its petition, Wild Dunes alleges the following, based upon actual knowledge with

respect to itself and its own acts, and upon information and belief as to other matters:

VWild Dunes and Its SWEETGRASS INN AT WILD DUNES Marks

1. Petitioner Wild Dunes LLC is a Delaware limited liability company with an
address at 5757 Palm Boulevard, Isle of Palm, South Carolina 29451.

2. Wild Dunes owns pending applications for the SWEETGRASS INN AT WILD
DUNES word mark, namely, Application Serial No. 90447133 covering “Hats; clothing, namely,
t-shirts; all of the foregoing limited to clothing items offered exclusively through

SWEETGRASS-branded retail channels” in Class 25; “providing facilities for business



Petition to Cancel
Registration No. 5672510

conferences and meetings; managing and operating resort hotels of others” in Class 35;
“Restaurant services; resort hotel services; cocktail lounge services; delicatessen in the nature of
restaurants; and providing banquet facilities for special occasions” in Class 43; and “Hospitality
services, namely, hotel concierge services” in Class 45 (“Wild Dunes’ Application”).

3. SWEETGRASS INN, namely, Application No. 90447144 covering “Hats;
clothing, namely, t-shirts; all of the foregoing limited to clothing items offered exclusively

through SWEETGRASS-branded retail channels” in Class 25.
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4. T — , namely, Application Serial No. 90447125 covering “Hats;
clothing, namely, t-shirts; all of the foregoing limited to clothing items offered exclusively
through SWEETGRASS-branded retail channels” in Class 25; “providing facilities for business
conferences and meetings; managing and operating resort hotels of others” in Class 35;
“Restaurant services; resort hotel services; cocktail lounge services; delicatessen in the nature of
restaurants; and providing banquet facilities for special occasions” in Class 43; and “Hospitality
services, namely, hotel concierge services” in Class 45.

5. SWEETGRASS INN, namely, Application No. 90975284 covering “Restaurant

services; resort hotel services; cocktail lounge services; delicatessen in the nature of restaurants;

and providing banquet facilities for special occasions” in Class 43.

SWEETGRASS

N N

6. , namely, Application Serial No. 90447158 covering “Hats;

clothing, namely, t-shirts; all of the foregoing limited to clothing items offered exclusively



Petition to Cancel
Registration No. 5672510

through SWEETGRASS-branded retail channels” in Class 25; “Restaurant services; resort hotel
services; cocktail lounge services; delicatessen in the nature of restaurants; and providing
banquet facilities for special occasions” in Class 43 (“Wild Dunes’ Applications”).

7. All of the above Wild Dunes’ Applications have been refused on likelihood-of-

confusion grounds based on Respondent’s Registration No. 5672510.

SWEET GRASS
Respondent and His w\ PPAREI COMPANY Mark

8. Respondent Patrick James Richardson is an individual citizen of the United States
with an address at 623 North Main Street, Greenville, South Carolina 29601.

9. On December 13, 2017, Respondent filed Application Serial No. 87718821 for

SWEET GRASS
the @WIFAPPAREL COMPANY Nrak for “Bottoms as clothing; Footwear; Hats; Headwear;

Shirts; Socks; Tops as clothing” in Class 25. This application was filed based on Sections 1(a) of
the Lanham Act and alleged a December 1, 2017 first-use date and a December 5, 2017 use-in-
commerce date.

10.  Respondent’s Application Serial No. 87718821 matured into Registration No.
5672510 on February 12, 2019.

Count I: Non-Use
15. U.S.C. § 1051(a)

11.  Wild Dunes repeats and realleges each and every allegation set forth in

Paragraphs 1 through 10.



Petition to Cancel
Registration No. 5672510

SWEET GRASS
12.  Respondent did not use ®#F* 7P AREL COMPANY oo o trademark in

connection with “Bottoms as clothing; Footwear; Hats; Headwear; Shirts; Socks; Tops as
clothing” as of the December 13, 2017 filing date of the underlying Application Serial No.
87718821.

13. Upon information and belief, the specimens submitted by Respondent in

connection with underlying Section 1(a) Application Serial No. 87718821 do not depict true

SWEET GRASS

COMPANY

representations of any actual bona fide use of the @prrrarer Mark on

“Bottoms as clothing; Footwear; Hats; Headwear; Shirts; Socks; Tops as clothing.”

SWEET GRASS
14.  Respondent does not currently use the @ * 7 P4 REL COMPANY Nk in ULS.

commerce for “Bottoms as clothing; Footwear; Hats; Headwear; Shirts; Socks; Tops as
clothing.”

15.  Accordingly, Application Serial No. 5672510 should be cancelled based on non-
use under Section 1(a) of the Trademark Act, 15 U.S.C. § 1051(a).

Count II: Abandonment
15. U.S.C. § 1127

SWEET GRASS

16.  Respondent abandoned the ®#F* 7?4 R =L COMPANY Nrark shown in
Registration No. 5672510 because it has discontinued use of the mark with no intent to resume

use in the U.S. in connection with the goods listed in Registration No. 5672510.
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17.  In particular, Petitioner conducted a diligent search, including reverse image

SWEET GRASS
searches, and could not locate any use of the WFarraREL COMPANY Mok used in U.S.

commerce for “Bottoms as clothing; Footwear; Hats; Headwear; Shirts; Socks; Tops as

clothing.”

SWEET GRASS
18.  Accordingly, Registration No. 5672510 for the ®#* 774 E L company

Mark should be cancelled in its entirety based on abandonment of the mark under Section 45 of
the Trademark Act, 15 U.S.C. § 1127.

WHEREFORE, Wild Dunes believes that it is being and will be damaged by the

SWEET GRASS

COMPANY

continued registration of the @pirrrareL Mark, and respectfully requests that

the Petition to Cancel be sustained and that Registration No. 5672510 be cancelled.
A filing fee has been submitted herewith. If the filing fee is found to be insufficient for

any reason, please charge such deficiency to our Deposit Account No. 06-0916.

Dated: November 15, 2022 By:_/ B. Brett Heavner /
B. Brett Heavner
Daniel S. Stringer
Finnegan Henderson Farabow

Garrett & Dunner, LLP

901 New York Ave., N.-W.
Washington, DC 20001-4413
Telephone: 202-408-4000

docketing@finnegan.com
b.brett.heavner@finnegan.com
daniel.stringer@finnegan.com
TTAB-Legal-Assistants@finnegan.com

Attorneys for Petitioner
Wild Dunes LLC



