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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: Cancellation No. 92080966
Reg. No. 6110383
Mark: AMERICAN TRADE CENTER

Registrant: American Trade Center Inc.

World Trade Centers Association, Inc.,
Petitioner,
V.
American Trade Center Inc.,

Respondent.

N N N N N N N N N N N N N N N N N N N N N

PETITIONER’S MOTION TO SUSPEND

Pursuant to TBMP § 510, Petitioner World Trade Centers Association, Inc. (“Petitioner”)
moves the Board to suspend the proceedings on the grounds that it has initiated a civil action
against Registrant American Trade Center Inc. (“Registrant”) in the United States District Court
for the District of New Hampshire, which case is captioned World Trade Centers Association, Inc.
v. American Trade Center, Inc., et al., 1:23-CV-00342-PB (the “Civil Action™). A true and correct
copy of Petitioner’s complaint, without exhibits, in the Civil Action is attached hereto as Exhibit
A. The complaint alleges, inter alia, that Registrant’s use of AMERICAN TRADE CENTER
infringes Petitioner’s rights in its WORLD TRADE CENTER, WTC, and other marks that form

the basis of Petitioner’s Cancellation No. 92080966 (the “Cancellation Action™).
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Under 37 C.F.R. § 2.117(a), “[w]henever it shall come to the attention of the Trademark
Trial and Appeal Board that a civil action, another Board proceeding, or an expungement or
reexamination proceeding may have a bearing on a pending case, proceedings before the Board
may be suspended until termination of the civil action, the other Board proceeding, or the
expungement or reexamination proceeding.” 37 C.F.R. § 2.117(a); TBMP § 510.02(a). The civil
action does not need to be dispositive but “need only have a bearing on the issues before the Board”
to warrant suspension. New Orleans Louisiana Saints LLC v. Who Dat? Inc., 99 USPQ2d 1550,
1552 (TTAB 2011). Moreover, where a civil action in a federal district court involves issues in
common with those in a proceeding before the Board, the district court decision is binding upon
the Board. See, e.g., Goya Foods Inc. v. Tropicana Products Inc., 846 F.2d 848, 6 USPQ2d 1950
(2d Cir. 1988).

Here, the Civil Action is dispositive of the Board proceedings as the issues to be determined
by the Board here are identical or substantially similar to those that the United States District Court
will decide in the Civil Action. See Exhibit A. In addition, Petitioner seeks certain remedies in the
Civil Action that are broader than the right to registration, including enjoining Registrant’s use of
the subject AMERICAN TRADE CENTER mark. Suspension would therefore promote judicial
efficiency and support the Board’s policy in favor of suspension. TBMP § 510.02(a) (“[T]he
Board’s policy to suspend in favor of a civil action has not changed . . . Unless there are unusual
circumstances, the Board will suspend proceedings in the case before it if the final determination

of the other proceeding may have a bearing on the issues before the Board.”).
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In light of the foregoing, Petitioner respectfully requests that the Board suspend the
Cancellation Action pending the disposition of the Civil Action and reset all outstanding deadlines
in due course.

Dated: September 15, 2023 Respectfully submitted,
SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

By: /Paul Garrity/

Paul Garrity

Irene Choe

30 Rockefeller Plaza

New York, New York 10112

Phone: (858) 720-8900

Email: pgarrity@sheppardmullin.com
ichoe@sheppardmullin.com
sehaines@sheppardmullin.com
dmtmdocketing(@sheppardmullin.com

Attorneys for Petitioner
World Trade Centers Association, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITIONER’S MOTION
TO SUSPEND has been served on all counsel of record for Respondent American Trade Center
Inc., by causing said copy to be forwarded on September 15, 2023, via e-mail to:

SMRH:4864-1957-2351.2

Meredith Farrell Goldstein
Orr & Reno, P.A.

45 S. Main Street

P.O. Box 3550

Concord, NH 03302-3550

mgoldstein@orr-reno.com

/Seth Haines /



UNITED STATES DISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

WORLD TRADE CENTERS
ASSOCIATION, INC.,
Plaintiff, Civil Action No.: 1:23-cv-342
V.
JURY TRIAL DEMANDED

AMERICAN TRADE CENTER, INC,,
GOBARA TRADE CENTER, INC. f/k/a
AMERICAN WORLD TRADE
CENTER, INC. d/b/a AMERICAN
TRADE CENTER, and TIRHAGA
GOBARA,

Defendants.

COMPLAINT

Plaintiff, World Trade Centers Association, Inc. (“Plaintiff” or “WTCA”), with its
principal place of business located at 115 Broadway, Suite 1202, New York, New York 10006,
by its attorneys, for its Complaint against American Trade Center, Inc., a corporation with its
principal place of business located at 90 Airport Road, Concord, New Hampshire 03301, Gobara
Trade Center, Inc., a corporation with its principal place of business located at 90 Airport Road,
Concord, New Hampshire 03301, formerly known as American World Trade Center, Inc. and
doing business under the trade name AMERICAN TRADE CENTER, and Tirhaga Gobara, an
individual with an address of 19 Canton Circle, Concord, New Hampshire 03301, alleges as

follows:



INTRODUCTION

1. Defendants have, in breach of a binding settlement agreement and in violation of
a stipulated consent judgment, adopted a trade name and a trademark that are confusingly similar
to a trade name and trademarks owned by WTCA (as defined and identified below) in an
apparent attempt to pass off Defendants’ organizations as WTCA or as actual WTCA members.
True and correct copies of the Settlement Agreement and Stipulated Consent Judgment are

attached hereto as Exhibits A and B.

2. Defendants are repeat infringers who are not members of WTCA, seeking to
usurp the substantial goodwill associated with WTCA’s trademarks to pass their organizations
off as authorized WTCA members and their properties as legitimate World Trade Center
facilities. This conduct is extremely damaging to WTCA, its members, and its trademarks as it
misleads local business communities, as well as actual WTCA members.

3. As alleged herein, Defendants’ conduct constitutes not only breach of the
Settlement Agreement and contempt of the Stipulated Consent Judgment, but also constitutes
trademark infringement, unfair competition, false designation or origin, false advertising and
trademark dilution under both federal and state law, as well as violation of New Hampshire state
laws.

4. If Defendants’ wrongful conduct is allowed to continue it is likely to cause
confusion among the business community in Concord, New Hampshire and beyond. WTCA has
brought this action to put an end to Defendants’ wrongful conduct that is in breach of the parties’
prior settlement agreement and violative of the terms of the stipulated consent judgment, as well
as WTCA'’s long-established trademark rights.

THE PARTIES

5. Plaintiff World Trade Centers Association, Inc. is a corporation organized and
2



existing under the laws of Delaware, having its principal place of business at 115 Broadway,
Suite 1202, New York, New York 10006.

6. The WTCA is a not-for-profit membership association, founded in 1969 after
construction began on the World Trade Center facility in New York City. WTCA is an
association dedicated to the establishment and effective operation of World Trade Centers
(“WTCs”) as instruments for trade expansion; it presently represents more than 300 members in
over 90 countries, including more than 55 members located in the U.S., two of which are located
in New England - World Trade Center Boston and World Trade Center Providence.

7. In connection with executing its mission and as discussed in more detail below,
WTCA owns a number of federally-registered trademarks that consist of and/or include the terms
WORLD TRADE CENTER and WTC, as identified in Exhibit C hereto, which includes a
summary chart of those marks and true and correct copies of the Certificates of Registration
issued by the United States Patent and Trademark Office (the “USPTO”), evidencing WTCA’s
ownership of those registered marks.

8. Upon information and belief, defendant American Trade Center, Inc. (“ATC”) is a
corporation organized and existing under the laws of the State of New Hampshire, having its
principal place of business at 90 Airport Road, Concord, New Hampshire 03301.

9. Upon information and belief, defendant Gobara Trade Center, Inc., formerly
known as American World Trade Center, Inc., (“GTC”) is a corporation organized and existing
under the laws of the State of New Hampshire, having its principal place of business at 90
Airport Road, Concord, New Hampshire 03301. Upon information and belief, American World
Trade Center, Inc. (“AWTC”) changed its name to “Gobara Trade Center, Inc.” on April 19,

2019, and GTC and AWTC are the same legal entity.



10.  Upon information and belief, GTC has done business under the trade name
AMERICAN TRADE CENTER and owns that trade name, as discussed below.

11.  Upon information and belief, Tirhaga Gobara is an individual residing at 19
Canton Circle, Concord, New Hampshire 03301 (“Gobara”). Gobara incorporated each of the
corporate defendants in this action. Upon information and belief, Gobara is the principal,
director, and/or president of ATC and GTC, as well as the sole or majority shareholder of each.
Gobara, ATC, and GTC are referred to collectively herein as “Defendants.”

JURISDICTION AND VENUE

12. This is an action for civil contempt, breach of contract, breach of the covenant of
good faith and fair dealing, fraud in the inducement, negligent misrepresentation, and trademark
infringement, unfair competition, false designation of origin, passing off and false advertising,
dilution, and cancellation of U.S. Registration No. 6,110,383 under the Lanham Act, Title 15
U.S.C. §§ 1051 et seq., as well as violations of Chapter 358-A of the Revised Statutes of New
Hampshire. This Court has retained jurisdiction over this matter, the parties to the Stipulated
Consent Judgment, and the Consent Judgment, pursuant to Paragraph 2 of the Stipulated Consent
Judgment, see Exhibit B. Jurisdiction over this action also exists pursuant to 28 U.S.C. §§ 1331
and 1338. This Court also has supplemental jurisdiction pursuant to 28 U.S.C. §§ 1338(b) and
1367 over Plaintiff’s claims that arise under the laws of the State of New Hampshire.

13. This Court has personal jurisdiction over GTC because GTC is a corporation
organized and existing under the laws of the State of New Hampshire, and GTC has its principal
place of business within the State of New Hampshire. This Court also has personal jurisdiction
over GTC by reason of the Stipulated Consent Judgment, entered into by GTC on May 15, 2019,
and entered by the Court on August 7, 2019, and the express terms of a Settlement Agreement

entered into by and between the WTCA and GTC. In addition, GTC conducts business and has
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committed acts of trademark infringement, unfair competition, breach of contract, and civil
contempt in the State of New Hampshire, as well as elsewhere in the United States.

14.  This Court has personal jurisdiction over ATC because ATC is a corporation
organized and existing under the laws of the State of New Hampshire, and ATC has its principal
place of business within the State of New Hampshire. This Court also has personal jurisdiction
over ATC by reason of the Stipulated Consent Judgment, entered into by GTC on May 15, 2019,
and entered by the Court on August 7, 2019, and the express terms of a Settlement Agreement
entered into by and between the WTCA and GTC, because ATC is a successor, assignee and/or
an affiliated entity of GTC, and/or (as discussed below) an assumed business or trade name
owned and used by GTC to conduct its business within the State of New Hampshire. In addition,
ATC conducts business and has committed acts of trademark infringement, unfair competition,
breach of contract, and civil contempt in the State of New Hampshire, as well as elsewhere in the
United States.

15.  Mr. Gobara is subject to personal jurisdiction in this judicial district as he resides
in this judicial district and by virtue of, inter alia, his presence through his control of defendants
ATC and GTC.

16.  Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391 and 1400.

BACKGROUND

Relationship Among The Defendants

17. Upon information and belief, GTC and ATC are affiliated corporate entities, both
of which are wholly-owned and controlled by Gobara.

18. The addresses for ATC, GTC and AWTC identified in the trademark records of

the U.S. Patent and Trademark Office and other public records are identical.
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19. The formation documents filed with the Secretary of State for the State of New
Hampshire for GTC (formerly known as American World Trade Center, Inc.) on September 5,
2017, and for ATC on February 4, 2019, all identify Gobara as the incorporator, director, and
president of each entity. True and correct copies of the formation documents for GTC and ATC

are attached hereto as Exhibits D and E, respectively.

20.  Upon information and belief, Gobara is the moving, active and conscious force
behind the infringing and wrongful conduct of GTC and ATC, such that Gobara is personally
liable for the tortious and wrongful conduct complained of herein.

21.  Upon information and belief, Gobara is the principal architect of and has been and
is personally involved in the commission of the acts of infringement and the wrongful conduct of
GTC and ATC alleged herein.

22.  Upon information and belief, Gobara is the alter ego of GTC and ATC.

23.  Upon information and belief, Gobara dominates GTC and ATC to such an extent
that there is a total unity of interest, and a lack of corporate independence.

24.  Upon information and belief and as alleged above, Gobara incorporated and
wholly owns both GTC and ATC, and is the Director and President of both GTC and ATC.

25.  Upon information and belief, during the duration of the transactions and conduct
giving rise to the claims asserted herein, GTC and ATC have no separate mind, will or existence
of their own, as all business decisions are and were made by Gobara for Gobara’s own benefit.

26.  Upon information and belief, Gobara has abused the corporate form of GTC and
ATC for his own benefit and specifically to not only fraudulently induce WTCA to enter into a
settlement agreement with GTC by which WTCA dismissed a prior pending lawsuit against GTC

(formerly known as AWTC), as discussed below, but to vitiate the obligations and restrictions



imposed on GTC and ATC under that settlement agreement and a resulting stipulated consent
judgment, also discussed below.

27. Upon information and belief, ATC is the alter ego of GTC, or in the alternative,
GTC is the alter ego of ATC.

28. Upon information and belief, ATC dominates GTC to such an extent that there is
a total unity of interest, and a lack of corporate independence, or in the alternative, GTC
dominates ATC to such an extent that there is a total unity of interest, and lack of corporate
independence.

29.  Upon information and belief, there is an overlap in ownership between GTC and
ATC, as well as an overlap in officers, directors and personnel.

30.  Upon information and belief, during the duration of the transactions and conduct
giving rise to the claims asserted herein, ATC has no separate mind, will or existence of its own,
as all business decisions are and were made by GTC for GTC’s own benefit, or in the alternative,
GTC has no separate mind, will or existence of its own, as all business decisions are and were
made by ATC for ATC’s own benefit.

31.  Upon information and belief, GTC has abused the corporate form of ATC for
GTC’s own benefit and specifically to not only fraudulently induce WTCA to enter into the
Settlement Agreement and dismiss the Prior Lawsuit, but to vitiate the obligations and
restrictions imposed on GTC under a settlement agreement and stipulated consent judgment. In
the alternative, upon information and belief, ATC has abused the corporate form of GTC for
ATC’s own benefit and specifically to not only fraudulently induce WTCA to enter into a
settlement agreement and dismiss a prior lawsuit, but to vitiate the obligations and restrictions

imposed on ATC under that settlement agreement and the resulting stipulated consent judgment.



32.  Upon information and belief, GTC does business under the name AMERICAN
TRADE CENTER. Indeed, GTC owns the trade name AMERICAN TRADE CENTER. A true
and correct copy of a printout from the New Hampshire Secretary of State’s Business Lookup
database showing GTC’s ownership of this trade name is attached hereto as Exhibit F.

The Prior Lawsuit, Settlement Agreement And Consent Permanent Injunction

33. On August 14, 2018, the WTCA filed a lawsuit against GTC in the United States
District Court for the District of New Hampshire, styled as World Trade Centers Association,
Inc. v. American World Trade Center, Inc., and assigned Case No. 1:18-cv-00714-SM (the “Prior
Lawsuit”). A true and correct copy of the Complaint, without exhibits, in the Prior Lawsuit is
attached hereto as Exhibit G.

34. In the Prior Lawsuit, the WTCA sued GTC (formerly AWTC) for trademark
infringement, unfair competition, and dilution under the Lanham Act, based upon use by GTC of
the trademark AMERICAN WORLD TRADE CENTER (the “AWTC Mark”) and ownership of
U.S. Application Serial No. 87/596,729 for that same mark in connection with “real estate
management services” (the “AWTC Application”), as well as use of the trade name AMERICAN
WORLD TRADE CENTER (the “AWTC Trade Name”), and the domain name <awtc.net> (the
“AWTC Domain Name”), each of which is identical and/or confusingly similar to the WTCA
Marks, the WTCA Trade Name, and the WTCA Domain Name, respectively, in connection with
services identical or similar to the services offered by the WTCA. The Prior Lawsuit further
alleged infringement of WTCA’s marks based on GTC’s adoption and use of a logo design that
was confusingly similar to a map design logo (the “Map Design Logo”) owned and used by

WTCA.



35. The Prior Lawsuit alleged that Gobara, President of GTC, signed the AWTC
Application.

36.  Upon learning of the AWTC Application, as alleged in the Complaint in the Prior
Lawsuit, WTCA sent GTC a cease and desist letter. See Exhibit G hereto at § 26. GTC did not
cease its conduct in response to that letter, which prompted WTCA to initiate the Prior Lawsuit.

37. Ultimately, the WTCA and GTC entered into a confidential Settlement
Agreement, effective as of May 15, 2019, resolving the Prior Lawsuit (the “Settlement
Agreement”), attached as Exhibit A, and further entered into a Stipulated Consent Judgment,
attached as Exhibit B.

38. The Settlement Agreement obligates GTC to “permanently cease the offering for
sale, sale, advertising and/or promotion in the United States of any services offered under or in
connection with the designations AMERICAN WORLD TRADE CENTER, WORLD TRADE
CENTER, WTC, the Map Design Logo, the Globe Design Logo, any logos or images using the
World Trade Center New York (past or present) and any confusingly similar variations thereof . .
..” (emphasis added). Exhibit A, 1.

39. The Settlement Agreement specifies that it is binding upon GTC and its
“subsidiaries, divisions, affiliated companies (meaning wholly-owned or having a controlling
ownership interest therein), licensees, successors and assigns.” Exhibit A, q 8.

40.  As provided in the Settlement Agreement, both its terms and its existence are
confidential “unless disclosure is necessary for purposes of enforcing [the Settlement
Agreement] or in connection with the enforcement of [a] party’s trademark rights.” Exhibit A,

5.



41.  Pursuant to the Settlement Agreement, GTC entered into a Stipulated Consent
Judgment, ultimately entered by the Court on August 7, 2019, which memorialized GTC’s
obligations under the Settlement Agreement. See Exhibit B, q 1.

42. The Stipulated Consent Judgment provides that the District Court for the District
of New Hampshire “shall retain jurisdiction over this matter, the parties to [the Stipulated
Consent Judgment], and [the Consent Judgment], with all power to enforce its terms.” Exhibit
B.92.

Plaintiff’s Trademarks and Trade Name

43.  As noted above, WTCA owns the registrations identified in Exhibit C hereto and
all of the registrations reflected in Exhibit C are valid, subsisting, unrevoked, uncancelled, and
Registration Nos. 1,749,086, 1,469,489, 4,887,636, and 4,857,631 are incontestable under 15
U.S.C. § 1065. WTCA also owns common law rights in the marks identified in Exhibit C and
other marks that consist of or include the terms WORLD TRADE CENTER and WTC for use in
connection with various services, including but not limited to real estate and trade-related
services.

44.  WTCA licenses the WTCA Marks to its members in exchange for an initiation fee
and annual dues, and WTCA members, pursuant to that license, offer various trade-related
services to the public under the WTCA Marks. WTCA maintains the quality and consistency of
use of the WTCA Marks by its monitoring and policing such usage of the WTCA Marks.

45.  WTCA owns and maintains a website featuring information about the
organization and its members. That website is hosted at the domain name <wtca.org> (the
“WTCA Domain Name”), which is owned by WTCA. Excerpts from the WTCA website are

attached as Exhibit H.
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46. The WTCA owns all right, title, and interest in and to the WTCA Marks, the
WTCA Trade Name, and the WTCA Domain Name, referred to collectively herein as the
“WTCA Intellectual Property.”

47.  WTCA transacts business under the WTCA Intellectual Property throughout the
United States, including in the State of New Hampshire.

48.  For more than fifty years and long prior to the acts of Defendants complained of
herein, WTCA has used the WTCA Intellectual Property continuously throughout the United
States to designate the services of the WTCA and such use has enabled the WTCA to achieve
worldwide notoriety in the international business and real estate development and management
communities, as well as among the public at large. Consequently, the WTCA Marks engender
an enormous amount of goodwill and are distinctive and famous symbols of such goodwill that
belong exclusively to the WTCA.

49.  WTCA has expended considerable resources to protect, promote and market its
services offered in connection with the WTCA Intellectual Property.

50.  Indeed, over the last ten years, WTCA has spent an average of $1 million per year
on advertising, promoting and rendering services under the WTCA Marks worldwide.

51. As a result of WTCA’s extensive investment of time and resources, WTCA’s
services have enjoyed substantial sales success, and the WTCA Intellectual Property has gained
widespread consumer recognition as signifying high quality services originating exclusively
from WTCA.

52.  In fact, both WTCA and the WTCA Intellectual Property have received extensive
unsolicited media coverage, evidencing the fame and recognition achieved by the WTCA

Intellectual Property throughout the U.S. True and correct copies of some examples of such
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unsolicited media coverage are included in Exhibit I hereto. In addition, WTCA has won
numerous awards and other honors in connection with the association services it offers, as
reflected in Exhibit J hereto.

53.  As aresult of WTCA’s extensive advertising and unsolicited publicity featuring
the WTCA Intellectual Property for over five decades, and the exposure of the WTCA
Intellectual Property to consumers throughout the U.S. in the press and otherwise, the WTCA
Intellectual Property has become famous among the general consuming public of the U.S.,
including, but not limited to, the State of New Hampshire and throughout New England.

DEFENDANTS’ WRONGFUL CONDUCT

54. The WTCA has discovered that, upon information and belief, despite its
obligations under the Stipulated Consent Judgment and the Settlement Agreement, GTC and its
principal, Gobara, through a related, affiliated, and/or an assignee entity operating under the
name American Trade Center, Inc. (ATC) appear to own U.S. Trademark Registration 6,110,383
(the “Infringing Registration”) for the trademark AMERICAN TRADE CENTER (the
“Infringing Mark”), and to be using the Infringing Mark in commerce, as well as doing business
under the trade name American Trade Center, Inc. (the “Infringing Trade Name™). A true and
correct copy of the TSDR record for the Registration is attached hereto as Exhibit K.

55. Upon information and belief, on December 7, 2017, Gobara signed and caused to
be filed the application for the Infringing Mark in the name of “American World Trade Center,
Inc.,” the defendant in the Prior Lawsuit. A true and correct copy of the application for the
Infringing Mark from the USPTO’s TSDR database is attached hereto as Exhibit L.

56. Upon information and belief, on April 19, 2019, AWTC filed the documents
necessary to change its name to “Gobara Trade Center, Inc.” with the New Hampshire Secretary

of State, and with the USPTO in connection with the application for the Infringing Mark. True
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and correct copies of the documentation filed with the New Hampshire Secretary of State and the
USPTO to effectuate this change of name are attached hereto as Exhibit M. Upon information
and belief, neither GTC nor Gobara disclosed the existence of the application for the Infringing
Mark to WTCA during the course of the Prior Lawsuit or prior to execution of the Settlement
Agreement on May 15, 2019.

57.  Upon information and belief, AWTC changed its corporate name to GTC in the
USPTO records to prevent WTCA from learning about the existence of the application for the
Infringing Mark and less than a month later entered into the Settlement Agreement and
Stipulated Consent Judgment under the name American World Trade Center, Inc., even though it
had legally changed its name to GTC.

58.  Upon information and belief, Gobara executed both the Settlement Agreement
and the Stipulated Consent Judgment under the name of American World Trade Center, Inc. on
behalf of GTC without disclosing to WTCA the fact that AWTC had changed its name to GTC.

59.  Upon information and belief, on September 11, 2020, GTC then assigned the
Registration for the Infringing Mark to ATC, with Gobara executing that assignment on behalf of
GTC and identifying himself as the “sole shareholder” of GTC. A true and correct copy of the
documents filed with the USPTO assigning the Registration are attached hereto as Exhibit N.

60.  WTCA sent two letters to the attorney that represented GTC in the Prior Lawsuit
demanding that GTC cease its use of the Infringing Mark and Infringing Trade Name and
surrender the Registration. True and correct copies of those letters are attached hereto as Exhibit
0. Counsel responded to those letters, denying any wrongdoing by Defendants and refusing to

comply with WTCA’s demands.
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61.  Thereafter, WTCA conducted some investigation and believed that Defendants
had recently ceased use of the mark covered by the Registration as a result of WTCA’s
objections.

62. As a result, on November 7, 2022, WTCA filed a Petition to Cancel the
Registration with the USPTO based upon non-use of the Infringing Mark, which is the subject of
the Registration, and likelihood of confusion with WTCA’s trademarks and trade name, which
was assigned Proceeding No. 92080966 (the “Cancellation Proceeding”).

63. In the Cancellation Proceeding, counsel for ATC, the owner of the Registration,
advised that ATC is in fact using the Infringing Mark and, in response to a request from WTCA,
provided evidence suggesting that ATC is in fact using the Infringing Mark and the Infringing
Trade Name in commerce. A true and correct copy of the correspondence from counsel for ATC
together with its enclosures, showing purported use of the Infringing Mark and the Infringing
Trade Name is attached hereto as Exhibit P.

64. The Infringing Mark and the Infringing Trade Name are both confusingly similar
to the trademarks and trade name owned by WTCA, and registration and any use of the
Infringing Mark and any use of the Infringing Trade Name by Defendants constitutes trademark
and trade name infringement, unfair competition, deceptive trade practices, false designation of
origin, passing off, false advertising and dilution under the Lanham Act, and this same conduct
constitutes breach of the Settlement Agreement and a violation of the Stipulated Consent
Judgment by Defendants, and violation of New Hampshire state laws.

COUNT ONE

CIVIL CONTEMPT
65. WTCA repeats and realleges the allegations contained in each of the foregoing

paragraphs of the Complaint as though fully set forth herein.
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66. The Stipulated Consent Judgment constitutes a valid order of this Court.

67.  GTC, through Gobara, entered into the Stipulated Consent Judgment and plainly
had knowledge of the Stipulated Consent Judgment and its terms.

68.  Upon information and belief, Defendants have violated the Stipulated Consent
Judgment by ownership of the Registration for the Infringing Mark, as well as the purported use
of the Infringing Mark and the Infringing Trade Name.

69.  WTCA has been damaged by Defendants’ contumacious conduct and willful
violation of the Stipulated Consent Judgment and will continue to be damaged by such wrongful
conduct in the absence of an order of this Court finding Defendants in contempt of this Court’s
Stipulated Consent Judgment.

COUNT TWO
BREACH OF CONTRACT

70.  WTCA repeats and realleges the allegations contained in each of the foregoing
paragraphs of the Complaint as though fully set forth herein.

71. A contract in the form of the Settlement Agreement exists between WTCA and
GTC, and WTCA fulfilled the terms of and properly performed under the Settlement Agreement.

72. Pursuant to its express terms, the Settlement Agreement is binding upon GTC’s
“subsidiaries, divisions, affiliated companies (meaning wholly-owned or having a controlling
ownership interest therein), licensees, successors, and assigns.”

73.  Upon information and belief, ATC is an affiliated company, licensee, successor
and/or assignee of GTC, or in the alternative, ATC is liable for breach of the Settlement

Agreement as either ATC is the alter ego of GTC or GTC is the alter ego of ATC.

15



74.  Gobara has abused the corporate form of both GTC and ATC and the corporate
veil should be pierced to hold Gobara liable for any breach of the Settlement Agreement by GTC
and/or ATC.

75. The Settlement Agreement between WTCA and GTC constitutes a valid and
enforceable contract.

76.  Defendants willfully and wrongfully breached their obligations under the
Settlement Agreement by failing to disclose the existence and ownership of the then-pending
application for the Infringing Mark, as well as formation of a corporate entity under the
Infringing Trade Name and any purported use of the Infringing Trade Name in commerce, as
well as ownership of the Registration and any purported use of the Infringing Mark in commerce.

77. As a direct and proximate result of Defendants’ breach of contract, WTCA has
suffered damages in an amount to be determined at trial.

COUNT THREE

BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING

78.  WTCA repeats and realleges the allegations contained in each of the foregoing
paragraphs of the Complaint as though fully set forth herein.

79.  The Settlement Agreement between WTCA and GTC carried with it obligations
of good faith and fair dealing.

80. The conduct of Defendants, as set forth above, constitutes a violation of the
covenant of good faith and fair dealing implicit in the agreement.

81.  As a direct and proximate result of Defendants’ conduct, WTCA has suffered

significant damages.
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COUNT FOUR
FRAUD IN THE INDUCEMENT

82.  WTCA repeats and realleges the allegations contained in each of the foregoing
paragraphs of the Complaint as though fully set forth herein.

83.  Gobara and GTC induced WTCA to enter into the Settlement Agreement by
making false representations that they would refrain from use and/or registration of any marks
that are confusingly similar to the WTCA Marks.

84.  Upon information and belief, Gobara and GTC did not disclose the existence of
the application for the Infringing Mark to the WTCA and prior to execution of the Settlement
Agreement and Stipulated Consent Judgment, Gobara and AWTC changed its name to “Gobara
Trade Center, Inc.” to, upon information and belief, hide the existence of that application from
WTCA.

85. Gobara and GTC knew or should have known that the representations made to
WTCA were false.

86.  Had WTCA known of the falsity of the representations and/or about the existence
of the application for the Infringing Mark, WTCA would not have entered into the Settlement
Agreement with GTC and the Stipulated Consent Judgment, dismissing the Prior Lawsuit.

87. As a result, WTCA has suffered significant damages, and is entitled to recover
consequential or special damages as a result of Defendants’ conduct.

COUNT FIVE
NEGLIGENT MISREPRESENTATION
88.  WTCA repeats and realleges the allegations contained in each of the foregoing

paragraphs of the Complaint as though fully set forth herein.
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89.  Gobara and GTC made false representations to the effect that they would refrain
from use and/or registration of any marks that are confusingly similar to the WTCA Marks.

90.  Gobara and GTC knew or should have known that the representations made to
WTCA were false, particularly in light of their ownership of the application for the Infringing
Mark at the time that they entered into the Settlement Agreement and the Stipulated Consent
Judgment.

91.  Had WTCA known of the falsity of the representations, WTCA would not have
entered into the Settlement Agreement or the Stipulated Consent Judgment, dismissing the Prior
Lawsuit against GTC.

92.  Asaresult, WTCA has suffered and continues to suffer significant damages.

COUNT SIX
TRADEMARK INFRINGEMENT
15 US.C. § 1114

93.  WTCA repeats and realleges each of the foregoing allegations as if set forth fully
herein.

94.  Defendants’ conduct constitutes trademark infringement of WTCA’s federally
registered trademarks under 15 U.S.C. §1114. Defendants have willfully infringed the WTCA
Intellectual Property without WTCA’s consent, with full knowledge of WTCA’s exclusive use
thereof and with the deliberate purpose of benefiting from WTCA’s valuable goodwill by giving
Defendants’ business and any services offered or to be offered by Defendants a reputation and
salability to which they are not entitled and which they otherwise would not have. Defendants’

infringement of the WTCA Intellectual Property is likely to cause, and is intended to cause,
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confusion, deception or mistake as to source, sponsorship or approval of Defendants’ business
and upon information and belief, its competing services.

95.  Defendants’ intentional and willful acts of infringement are greatly and
irreparably damaging to WTCA and will continue to damage WTCA unless restrained by this
Court; wherefore WTCA is without an adequate remedy at law.

96.  WTCA is entitled to a permanent injunction against Defendants, as well as all

other remedies available under the Lanham Act.

COUNT SEVEN
INFRINGEMENT OF COMMON LAW TRADEMARKS, UNFAIR COMPETITION,

FALSE DESIGNATION OF ORIGIN, PASSING OFF AND FALSE ADVERTISING
UNDER §1125 OF THE LANHAM ACT

97.  WTCA repeats and realleges each of the foregoing allegations as if set forth fully
herein.

98.  Defendants, upon information and belief, with direct knowledge of WTCA’s
rights in and to the WTCA Intellectual Property, formed ATC under the Infringing Trade Name,
and are engaged or intend to engage in the promotion, distribution, and offer of services under
the Infringing Marks and the Infringing Trade Name.

99. The purported use by Defendants of a trademark and trade name that is
confusingly similar to the WTCA Marks and the WTCA Trade Name in connection with the
promotion, distribution, and offering of competing services is not authorized by WTCA.

100. The acts of Defendants in forming ATC using an infringing trade name, and
purportedly promoting, distributing, and offering services under the Infringing Trade Name and

Infringing Trademark, constitute direct and contributory trademark infringement, false
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designation of origin, unfair competition and false advertising in violation of Lanham Act §
43(a), 15 U.S.C. § 1125(a).

101.  The acts of Defendants cause a likelihood of confusion, deception and mistake by
the consuming public, and the trade. The acts of Defendants create a likelihood that a false and
unfair association will be made between Defendants, the Infringing Trade Name and the
Infringing Trademark, and any services to be offered or offered under the Infringing Trade Name
and the Infringing Trademark, and WTCA, so that consumers are likely to believe and have,
upon information and belief, mistakenly believed that Defendants’ business and services are
associated with or sponsored and approved by WTCA.

102. Defendants’ unauthorized purported use of the Infringing Trade Name and the
Infringing Trademark falsely represents the Defendants, Defendants’ business, and any services
offered or to be offered by Defendants through ATC as being legitimately connected with
WTCA and places beyond WTCA’s control its reputation for services of the highest quality.

103.  Such acts constitute trademark infringement, unfair competition, false designation
of origin, passing off of Defendants’ services as affiliated with, sponsored by, or approved of by
WTCA, as well as false or misleading description of fact and/or a false and misleading
representation of fact resulting in unfair competition with WTCA.

104. Upon information and belief, the acts of Defendants have been committed
intentionally, maliciously, fraudulently, and willfully for the purposes of deceiving and have in
fact deceived the trade and consumers into doing business with Defendants and purchasing
services from Defendants based on the false belief that such services are authentic services

offered by or under the auspices of WTCA, and with the specific intent to appropriate to
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Defendants and to employ for their own benefit the valuable goodwill and business reputation
represented by the WTCA Intellectual Property.

105. The acts of Defendants have caused and, if allowed to continue, will continue to
cause WTCA to suffer substantial irreparable damage and injury. WTCA has no adequate
remedy at law.

106. WTCA is entitled to a permanent injunction against Defendants, as well as all

other remedies available under the Lanham Act.

COUNT EIGHT
FEDERAL DILUTION OF FAMOUS MARKS

107.  WTCA repeats and realleges the allegations contained in each of the foregoing
paragraphs of the Complaint as though fully set forth herein.

108. The WTCA Marks are “famous mark[s]” within the meaning of § 43(c) of the
Lanham Act, 15 U.S.C. § 1125(c) and were famous marks prior to Defendants’ conduct as
alleged herein.

109. Defendants’ purported distribution, offer for sale, and/or sale in commerce of
Defendants’ services under the Infringing Mark and the Infringing Trade Name is likely to and
does dilute the distinctive quality of the WTCA Marks, and was and is done with the willful
intent to trade on WTCA’s reputation and/or to cause dilution of the WTCA Marks.

110.  Defendants’ unauthorized purported use of the Infringing Mark and the Infringing
Trade Name in connection with Defendants’ services was and is done with notice and full

knowledge that such use was not authorized or licensed by WTCA.
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111. Defendants’ aforesaid acts are in knowing and willful violation of WTCA’s rights
under § 43(c) of the Lanham Act, 15 U.S.C. § 1125(c¢).

112.  WTCA has no adequate remedy at law and, if Defendants’ activities are not
enjoined, WTCA will continue to suffer irreparable harm and injury to WTCA’s goodwill and
reputation.

113.  WTCA is entitled to a permanent injunction against Defendants, as well as all

other remedies available under the Lanham Act.

COUNT NINE

CANCELLATION OF REGISTRATIONS PURSUANT TO
15 U.S.C. §§ 1119 AND 1052(d)

114.  WTCA repeats and realleges the allegations contained in each of the foregoing
paragraphs of the Complaint as though fully set forth herein.

115.  The Infringing Mark is confusingly similar to the WTCA Marks, which were in
use and the subject of federal registrations prior to Defendants’ adoption, first use and
registration of the Infringing Mark, and when the Infringing Mark is used in connection with
Defendants’ services, it is likely to cause confusion, or to cause mistake, or to deceive consumers
to mistakenly believe that Defendants’ services are those of the WTCA and/or that Defendants
and Defendants’ services are authorized or sponsored by Plaintiff.

116. WTCA is being and will continue to be damaged by Defendants’ continued
registration of the Infringing Mark.

117.  In light of the foregoing, the Court should declare the Registration for the

Infringing Mark invalid and cancelled pursuant to 15 U.S.C. §§1119 and 1052(d).

22



COUNT TEN
VIOLATION OF CHAPTER 358-A
NH Rev. Stat. § 358-A:1, et. seq.

118.  WTCA repeats and realleges the allegations contained in each of the foregoing
paragraphs of the Complaint as though fully set forth herein.

119. Upon information and belief, Defendants are engaged in trade or commerce
within the State of New Hampshire.

120. Through their conduct, Defendants have willfully and knowingly engaged in
unfair and deceptive practices in violation of Chapter 358-A, including but not limited to New
Hampshire Revised Statute § 358-A:2.

121.  Asaresult, WTCA has suffered significant damages.

122.  WTCA is entitled to injunctive relief, and an award of its actual damages or
$1,000, whichever is greater, trebling of any such damages given the knowing and willful nature
of Defendants’ conduct, as well as recovery of its reasonable attorneys’ fees incurred in
connection with bringing this action and the costs of this action, pursuant to Chapter 358-A of
New Hampshire Revised Statutes.

PRAYER FOR RELIEF

WHEREFORE, WTCA respectfully requests that the Court enter judgment against Defendants:

1. Finding Gobara and GTC in contempt of Court.

2. Awarding WTCA special damages as a result of the contemptuous conduct of
Gobara and GTC.

3. Awarding WTCA its attorneys’ fees and costs resulting from the conduct of

Gobara and GTC in contempt of the Stipulated Consent Judgment, including WTCA’s attorneys’

fees and costs incurred in bringing this proceeding.
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4. Awarding WTCA compensatory, consequential, and punitive damages in
connection with Defendants’ breach of the Settlement Agreement.

5. Awarding WTCA its reasonable attorneys’ fees and costs incurred in connection
with its efforts to enforce the Settlement Agreement.

6. For an Order that Defendants, their officers, agents, servants, employees,
attorneys, and all others in active concert or participation with Defendants, be enjoined and
restrained, during the pendency of this action and permanently thereafter, from:

a. Using in any manner the Infringing Trade Name, the Infringing Mark, or any other
trademark or trade name that is confusingly similar to the WTCA Intellectual
Property;

b. Passing off, inducing, or enabling others to sell or pass off any services and/or
products that do not emanate from WTCA or that are not distributed under the
control and supervision of WTCA and approved by WTCA for sale in connection
with the Infringing Trade Name, the Infringing Mark, or any trademark or trade
name that is confusingly similar to the WTCA Intellectual Property, as services
and/or products offered or distributed by or with the approval of WTCA;

c. Committing any act calculated to cause purchasers to falsely believe that
Defendants’ business and any services offered by Defendants are those sold under
the control and supervision of WTCA, or are sponsored, approved or connected
with, guaranteed, warranted, or produced under the control and supervision of
WTCA;

d. Using the Infringing Trade Name, the Infringing Mark or any trademark and/or

trade name that is confusingly similar to the WTCA Intellectual Property, on or in
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any advertising materials, Internet websites, domain names, digital media, including
but not limited to social media handles or pages, or in other media;

e. Shipping, importing, delivering, distributing, returning, or otherwise using in any
manner any materials bearing the Infringing Trade Name, the Infringing Mark or
any trademark and/or trade name that is confusingly similar to the WTCA
Intellectual Property;

f. Further infringing the WTCA Intellectual Property and damaging WTCA’s
goodwill and business reputation and diluting the WTCA Marks;

g. Otherwise competing unfairly with WTCA in any manner; and

h. Continuing to perform in any manner whatsoever any act deemed contrary to law by
this Court.

7. That Defendants be required immediately to deliver to WTCA for destruction
and/or destroy any and all signage, advertising matter, promotional and other material in its
possession or control bearing the Infringing Trade Name, the Infringing Trademark or any other
trademark and/or trade name that is confusingly similar to the WTCA Intellectual Property, used
in connection with the advertising, and/or offering of services not offered by or under the
authorization and control of WTCA.

8. That Defendants be required to supply WTCA with a complete list of persons and
entities to which Defendants advertised, promoted, and/or offered services under the Infringing
Trade Name, the Infringing Trademark or any trademark or trade name that is confusingly
similar to the WTCA Intellectual Property.

9. That Defendants, within 30 days after service of judgment be required to file with

the Court and serve upon WTCA a written report under oath setting forth in detail the manner in
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which it has complied with paragraphs 6 through 8, above.

10. That this Court orders the Secretary of State to dissolve ATC or change its name
to a trade name that is not confusingly similar to the WTCA Intellectual Property.

11.  That Defendants be required to pay to WTCA, in accordance with 15 U.S.C. §
1117(b), such damages as WTCA has suffered as a consequence of Defendants’ infringement of
the WTCA Intellectual Property, and from the above-described acts of unfair competition, unfair
trade practices, and dilution, including the following:

a. Three times all gains and profits derived by Defendants from the above described
acts of trademark and trade name infringement, unfair competition, and unfair trade
practices, or, in the alternative, three times WTCA’s lost profits, whichever is
greater; and

b. All costs and attorneys’ fees incurred in this action.

12. That this Court enter an order directing the United States Patent and Trademark
Office to cancel U.S. Registration No. 6,110,383 for the Infringing Mark.

13. That Defendants be required to pay WTCA punitive damages in an amount as the
Court may determine for the malicious, willful, intentional, deliberate and tortious conduct of
Defendants.

14. Awarding WTCA a permanent injunction enjoining Defendants’ conduct in
violation of Chapter 358-A of the New Hampshire Revised Statutes, and awarding WTCA three
times its actual damages or $1,000, whichever is greater, given the knowing and willful nature of
Defendants’ conduct, as well as recovery of its reasonable attorneys’ fees incurred in connection
with bringing this action and the costs of this action, pursuant to Chapter 358-A of New

Hampshire Revised Statutes.
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15. Granting WTCA such other and further relief as the Court may deem just and

proper.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury on all claims so triable as provided by Rule 38(a)

of the Federal Rules of Civil Procedure and by the Local Rules of this Court.

Dated: July 6, 2023 Respectfully submitted,

WORLD TRADE CENTERS ASSOCIATION,
INC.

By its attorneys,

McCarter & English, LLP

By: /s/ Katarina Overberg

Katarina Overberg, NHBA # 274885
E-mail: koverberg@mccarter.com
265 Franklin St.

Boston, MA 02110

Telephone:  (617) 449-6555
Facsimile: (617) 607-9200

Margarita Wallach, (Pro Hac Vice Pending)
E-Mail: mwallach@mccarter.com

Irene M. Hurtado, (Pro Hac Vice Pending)
E-mail: ihurtado@mccarter.com
Worldwide Plaza

825 Eighth Avenue, 31st Floor

New York, NY 10019

Telephone:  (212) 609-6800

Facsimile: (212) 609-6921
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