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Gang Yuan, Esq., ID 103602014
Yuan Law Group PC

PO Box 567

Kingston, NJ 08528
(609)937-4866

Attorney for Respondent
JACKY AND LAUREN, INC.

UNITED STATES PATENT AND TRAEMARL OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Karen Chelini, Cancellation No.: 92080672
Petitioner, RESPONDENT’S RESPONSE TO
ORDEER TO SHOW CAUSE
Vs.

Jacky and Lauren, Inc.

)
)
)
)
)
)
)
)
g
Respondent )
)
)

COMES NOW the Respondent, Jacky and Lauren, Inc. (hereinafter “Respondent”), and
submits the instant Response to Order to Show Cause pursuant to TBMP § 312.02 and with good
cause shown respectfully requests that the Board set aside the Notice of Default and accept the

Answer and Grounds of Defense in this matter. In support thereof Respondent states as follows:

BACKGROUND

On or about September 29, 2022, Respondent received a copy of the petition for
cancellation from the US Patent and Trademark Office (the “Office”) according to which
Petitioner Karen Chelini (“Petitioner”) requested the Office to cancel Respondent’s registered
trademark “BELVIDA”, registration No. 5078508. Later Respondent engaged this office to
represent it for the petition for cancellation. This office immediately contacted the Petitioner’s
counsel for a possible settlement. While the settlement discussion was ongoing, at the

beginning of November, 2022, the counsel for Respondent had to have an international travel to

[Response to 0SC] -1




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

China due to a family emergency. The counsel for Respondent did not return to the US until late
November. On November 19, 2022, Respondent received a copy of notice of default from the
Board according to which Respondent has 30 days to respond to the Board why a default
judgment against Respondent shall not be entered.

ARGUMENT

According to TBMP § 312.02, a default judgment should not be entered against a
defendant, for failure to file a timely answer, if the defendant shows that (1) the delay in filing
was not the result of willful conduct or gross neglect on the part of the defendant, (2) the plaintiff]
will not be substantially prejudiced by the delay, and (3) the defendant has a meritorious defense
to the action. The determination of whether default judgment should be entered against a party
lies within the sound discretion of the Board. In exercising that discretion, the Board must be
mindful of the fact that it is the policy of the law to decide cases on their merits. Accordingly, the
Board is very reluctant to enter a default judgment for failure to file timely, and tends to resolve
any doubt on the matter in favor of the defendant. TBMP § 312.02.

In the instant case, apparently Respondent’s delay to file its answer is because its counsel
travelled out of country and did not have access to Internet during a Chinese government
mandated COVID-19 quarantine. When Respondent’s counsel returned from China, the
deadline to file an answer has passed. As such, it is submitted that good cause be established in
this matter as to why the default should be set aside on the basis of Respondent’s inadvertent
lapse in not having the response filed in a timely manner. It is not a result of Respondent or its
counsel’s willful conduct or gross neglect. Furthermore, to set aside the Notice of Default will
not delay the process as according to the Office’s notice of petition, all timelines have been set
up. To allow Respondent to file its answer to the petition just allows Petitioner and Respondent
to continue the process. Finally, as stated in Respondent’s Answer and Jiatao Wang’s
declaration, Respondent has meritorious defenses to the Petition.

WHEREFORE for good cause considered, the Respondent respectfully requests that the

Board accept the attached Answer and Grounds of Defense (Exhibit A) in this matter.

[Response to 0OSC] - 2
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[Response to 0SC]

Date: December 16, 2022

oy T T

Gang Yuan, Esq.

Yuan Law Group
Attorney for Respondent
Jacky and Lauren, Inc.
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Gang Yuan, Esq., ID 103602014
Yuan Law Group PC

PO Box 567

Kingston, NJ 08528
(609)937-4866

Attorney for Respondent
JACKY AND LAUREN, INC.

UNITED STATES PATENT AND TRAEMARL OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Karen Chelini, Cancellation No.: 92080672
Petitioner, ANSWER TO PETITION FOR
CANCELLATION
Vs.

Jacky and Lauren, Inc.

)
)
)
)
)
)
)
)
g
Respondent )
)
)

COMES NOW Respondent and Registrant JACKY AND LAUREN, INC. (“Respondent”)
in the above-captioned matter and submits this Answer to the Petition for Cancellation filed by
KAREN CHELINI (“Petitioner”) with respect to the mark at Registration No.: 5078508 (the
“Mark”) by generally denying all of the allegations in the Petition for Cancellation, except as
may be specifically admitted or denied as follows, and denying that Petitioner is presently or will
in the future be damaged by the continued registration of the Mark:

1. Respondent lacks knowledge or information sufficient to form a belief as to the
allegations contained in Paragraph No. 1 of the Petition for Cancellation, and on that basis denies

the same.

[Answer to Petition for Cancellation] - 1
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2. Respondent lacks knowledge or information sufficient to form a belief as to the
allegations contained in Paragraph No. 2 of the Petition for Cancellation, and on that basis denies
the same.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted.

7. Denied.

8. Denied.

9. Denied.

10. Denied.

11. Denied.

12. Denied.

13. Denied.

14. Denied.

15. Denied.

16. Denied.

17. Denied.

WHEREFORE, Respondent respectfully requests that Petitioner’s Petition for Cancellation
be denied.

AFFIRMATIVE DEFENSES

[Answer to Petition for Cancellation] - 2
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18. As the First Affirmative Defense to the Petitioner for Cancellation, Respondent alleges
that Petition is neither the first nor exclusive user of the Mark in connection with goods/services
in class 03 as listed in Respondent’ registration at issue.

39. As the Second Affirmative Defense to the Petition for Cancellation, Respondent is
informed and believes, and thereon alleges that Petitioner’s claims are barred, in whole or in part,
by the doctrine of unclean hands. Petitioner’s filing of her Petition for Cancellation is merely an
attempt to threaten, harass and pressure Respondent into giving up the Mark and/or to force
Respondent into an unfavorable settlement. Petitioner’s conduct is wrongful, immoral, and
illegal predatory conduct in attempting to prevent Respondent from continued use of the Mark.

WHEREFORE, Respondent pray that this Petition for Cancellation be denied and that the
Respondent’ Mark be allowed to continue to be registered and maintained on the Principal

Register.

Date: December 16, 2022

by T T

Gang Yuan, Esq.

Yuan Law Group
Attorney for Respondent
Jacky and Lauren, Inc.

[Answer to Petition for Cancellation] - 3
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Gang Yuan, Esq., ID 103602014
Yuan Law Group PC

PO Box 567

Kingston, NJ 08528
(609)937-4866

Attorney for Respondent
JACKY AND LAUREN, INC.

UNITED STATES PATENT AND TRAEMARL OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Karen Chelini, Cancellation No.: 92080672
Petitioner, DECLARATION OF GANG YUAN IN
SUPPORT OF RESPONSE TO OSC
Vs.

Jacky and Lauren, Inc.

)
)
)
)
)
)
)
)
g
Respondent )
)
)

I, Gang Yuan, hereby declare the following:

1. I am the principal of Yuan Law Group, counsel for Jacky and Lauren, Inc., the
Respondent of the above-captioned case.

2. Tam fully familiar with the matters set forth herein and make this declaration in
support of Respondent’s response to order to show cause why a default judgment
shall not be entered into against Respondent.

3. On or about October 15, 2022, Mr. Jiatao Wang, the president and chief executive
officer of Respondent, contacted me about a petition of cancellation filed by the
Petitioner of this case.

4. Later my firm, Yuan Law Group, was formally engaged by Respondent to represent

the Respondent in the above captioned case.

[Declaration of Gang Yuan] - 1
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10.

On or about October 20, 2022, I contacted Petitioner’s counsel for a possible
settlement.

Petitioner’s counsel responded and requested more information.

Before I had a chance to discuss with Respondent about response from Petitioner’s
counsel, I had to travel to China for an urgent family matter.

I was quarantined in China for 10 days without access to Internet and could not
contact Respondent.

After I returned to the US in late November, Respondent received a copy of Notice of
Default.

I did not prepare and file a response to the Petition of Cancellation before the

deadline due to my personal reasons.

I declare under penalty of perjury that the foregoing is true and correct.

Date: December 16, 2022

T e

GANG YUAN

[Declaration of Gang Yuan] - 2
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Gang Yuan, Esq., ID 103602014

Yuan Law Group PC
PO Box 567
Kingston, NJ 08528
(609)937-4866
Attorney for Respondent
JACKY AND LAUREN, INC.
UNITED STATES PATENT AND TRAEMARL OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
Karen Chelini, g Cancellation No.: 92080672
Petitioner, ) DECLARATION OF JIATAO WANG IN
% SUPPORT OF RESPONSE TO OSC
Vs.
)
)
Jacky and Lauren, Inc. %
Respondent %
)
)

I, Jiatao Wang (aka. Jacky Wang), hereby declare the following:

1. Iam the president and chief executive officer of Jacky and Lauren, Inc., the
Respondent of the above-captioned case.

2. Iam fully familiar with the matters set forth herein and I make this declaration in
support of Respondent’s response to order to show cause why a default judgment
shall not be entered into against Respondent.

3. On or about November 14, 2014, I, on behalf of Respondent, filed a trademark
application for “BELAVIDA” (the “Mark”) under class 03.

4. All information and response in Respondent’s application is true and complete to the
best of my knowledge and I did not intend to misstate any information in the

application.

[Declaration of Jiatao Wang] - 1
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5. On or about November 8, 2016, the application for the Mark was approved and the
Mark was registered with USPTO.

6. Starting in July, 2019, Respondent started to use the Mark at its products, including
Lip balm, Lip gloss etc..

7. Attached in Exhibit A are a picture and sales report showing that the Mark has been
recently used in Respondent’s products.

8. Respondent has been constantly using the Mark in its products in good faith and
never intends to abandon the Mark.

I declare under penalty of perjury that the foregoing is true and correct.

Date: December 16, 2022

[Declaration of Jiatao Wang] - 2
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Customer OrderNo ShipDate CancelDate SaleStatus [Invoice Amount [CreateTime UpdateTime CreateUser |UpdateUser
DD'S 8085968 2021-03-30T16:00:00 |2021-04-04T16:00:00 |Shipped 202104100550 4278|2021-02-19T03:58:29.87 2021-04-10T04:02:48.253 JACKY lisa
tjmaxx 70 70554853 2021-01-15T05:00:00 |2021-01-22T05:00:00 |Shipped 202102110443 | 1487.52|2021-01-15T11:04:55.65 2021-02-17T05:24:39.257 JACKY JACKY
tjmaxx 60 60554853 2021-01-15T05:00:00 |2021-01-22T05:00:00 |Shipped 202102110444 | 929.28(2021-01-15T11:04:12.23 2021-02-17T705:24:48.617 JACKY JACKY
tjmaxx 10 10554853 2021-01-15T05:00:00 |2021-01-22T05:00:00 |Shipped 202102110445 | 648.48|2021-01-15T11:03:23.807 2021-02-17T05:24:58.117 JACKY JACKY
TIMAXX 03 03554851 2021-01-15T05:00:00 |2021-01-22T05:00:00 |Shipped 202102110440 2416.8|2021-01-15T11:02:56.963 2021-02-11T05:08:22.313 JACKY lisa
LEON KOROL 01059200 2021-01-04T705:00:00 |2021-01-25T05:00:00 |Shipped 202101070362 | 17661.6/2020-12-31T08:25:55.753 2021-02-05T23:26:06.813 JACKY JACKY
TIMAXX80 80535259 2021-01-05T05:00:00 |2021-01-12T05:00:00 |Shipped 202101240388 288|2020-12-31T06:12:44.913 2021-01-24T06:02:24.807 JACKY lisa
tjmaxx 70 70535259 2021-01-05T05:00:00 |2021-01-12T05:00:00 |Shipped 202101240387 384|2020-12-31T06:12:07.85 2021-01-24T706:02:12.307 JACKY lisa
tjmaxx 60 60535259 2021-01-05T05:00:00 |2021-01-12T05:00:00 |Shipped 202101240386 288|2020-12-31T06:11:18.93 2021-01-24T06:01:49.04 JACKY lisa
tjmaxx40 40535259 2021-01-05T05:00:00 |2021-01-12T05:00:00 |Shipped 202101240385 288|2020-12-31T06:09:57.197 2021-01-24T06:01:31.477 JACKY lisa
tjmaxx 10 10535259 2021-01-05T05:00:00 |2021-01-12T05:00:00 |Shipped 202101240384 288|2020-12-31T06:08:56.197 2021-01-24T706:01:19.197 JACKY lisa
TIMAXX 03 03535257 2021-01-05T05:00:00 |2021-01-12T05:00:00 |Shipped 202101240382 960(2020-12-31T06:08:47.667 2021-01-24T05:49:48.34 JACKY lisa
TIMAXX 30 30505583 2020-12-15T05:00:00 |2020-12-22T05:00:00 |Shipped 202101010358 1440|2020-12-11703:51:29.057 2021-01-01T05:49:20.003 JACKY lisa
TIMAXX 03 03505581 2020-12-15T05:00:00 |2020-12-22T05:00:00 |Shipped 202101010359 960(2020-12-11T03:50:46.793 2021-01-01T05:52:56.283 JACKY lisa
ROSS 3586370 2021-02-02705:00:00 |2021-02-04T05:00:00 |Shipped 202102100423 5400(2020-10-29T21:52:51.013 2021-02-10T06:26:33.39 JACKY lisa
TIMAXX08 08-444587 2020-10-28T04:00:00 |2020-11-02T05:00:00 |Shipped 202011070292 | 396.48(2020-10-22T710:18:06.177 2020-11-07T08:47:19.557 JACKY lisa
TIMAXX 06 06-444587 2020-10-28T04:00:00 |2020-11-02T05:00:00 |Shipped 202011070293 | 396.48|2020-10-22T10:17:32.677 2020-11-07T08:45:20.57 JACKY lisa
TIMAXX 01 01-444587 2020-10-28T04:00:00 |2020-11-02T05:00:00 |Shipped 202011070294 ( 882.48|2020-10-22T710:16:49.88 2020-11-07T08:46:00.803 JACKY lisa
TIMAXX80 80-444588 2020-10-28T04:00:00 |2020-11-02T05:00:00 |Shipped 202011070295 468.24|2020-10-22T10:16:09.177 2020-11-07T08:41:27.66 JACKY lisa
tjmaxx 70 70-444588 2020-10-28T04:00:00 |2020-11-02T05:00:00 |Shipped 202011070296 ( 810.72|2020-10-22T10:15:38.397 2020-11-07T08:42:01.643 JACKY lisa
tjmaxx 60 60-444588 2020-10-28T04:00:00 |2020-11-02T05:00:00 |Shipped 202011070297 | 394.23(2020-10-22T710:15:01.723 2020-11-07T08:42:29.207 JACKY lisa
tjmaxx40 40-444588 2020-10-28T04:00:00 |2020-11-02T05:00:00 |Shipped 202011070298 90.24(2020-10-22T710:14:30.8 2020-11-07T08:43:04.27 JACKY lisa
ROSS 3535846 2020-10-01T04:00:00 |2020-10-05T04:00:00 |Shipped 202010060203 864|2020-09-20T23:30:54.813 2020-10-06T23:49:57.957 JACKY lisa
GABE'S 100-0072000808 [2020-05-11T04:00:00 |2020-05-13T04:00:00 |Shipped 202005160109 8190(2020-05-08T02:18:29.173 2020-05-16T04:57:56.14 JACKY lisa
DD'S 8934869 2020-02-17T705:00:00 |2020-02-21T05:00:00 |Shipped 202002280066 480|2020-02-15T08:29:57.127 2020-02-28T08:29:55.153 JACKY lisa
MACY'S BACKSTAGE 1522268 2020-02-17T705:00:00 |2020-02-21T05:00:00 |Shipped 145980(2020-02-08T10:16:25.62 2020-02-29T09:38:47.417 JACKY lisa
GABE'S 100-0071001753 |2020-02-17T05:00:00 |2020-02-19T05:00:00 |Shipped 202002280058 2520{2019-12-29T01:51:28.92 2020-02-28T06:39:51.167 JACKY lisa
citi trends 37349 2020-02-17T705:00:00 |2020-02-21T05:00:00 |Shipped 202002280074 6408(2019-12-06T09:35:00.747 2020-02-28T08:57:42.277 JACKY lisa




