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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Karen Chelini
Entity Individual Citizenship UNITED STATES
Address 4045 MARIANNE DRIVE

LAFAYETTE, CA 94549
UNITED STATES

Attorney informa- | ANGELA SMALL BOOTH

tion LAW OFFICES OF ANGELA SMALL BOOTH
143 FIGUEROA STREET

VENTURA, CA 93001

UNITED STATES

Primary email: angie@angiesmall.org
805-765-5413

Docket no.

Registration subject to cancellation

Registration no. 5078508 | Registration date | 11/08/2016
Register Principal
Registrant Jacky and Lauren, Inc.

141W 35TH STREET SUITE 201
NEW YORK, NY 10001
UNITED STATES

Goods/services subject to cancellation

Class 003. First Use: Aug 8, 2016 First Use In Commerce: Aug 8, 2016

All goods and services in the class are subject to cancellation, namely: Blush; eyeliner; eyeshadow;
lip balm; lip gloss; lipstick; mascara; nail polish; non-medicated skin care preparations, namely, body
lotion, shower gel, bubble bath, body butter, body scrubs, bath fizzers, body wash, body creams, bath
soaps; pumice stones for personal use; shampoos

Grounds for cancellation

Abandonment Trademark Act Section 14(3)
Mark never used in commerce Trademark Act Section 14(6)
Fraud on the USPTO Trademark Act Section 14(3); In re Bose Corp.,

580 F.3d 1240, 91 USPQ2d 1938 (Fed. Cir.
2009)
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Signature /Angela Small Booth/

Name Angela Small Booth

Date 09/29/2022




Angela Small Booth, State Bar No. 133058
Law Offices of Angela Small Booth

143 Figueroa Avenue

Ventura, California 93001

Telephone No.: 805-765-5413
angie@angiesmall.org
Attorney for Karen Chelini

Karen Chelini,
An individual
Cancellation No.
Petitioner,
V. Registration No. 5078508

Registration Date: 11/8/2016

Jacky and Lauren.

a New York Corporation Mark: BELAVIDA

Registrant

N’ N’ N’ N N’ N N N N N N N N N N’

PETITION FOR CANCELLATION

Petitioner KAREN CHELINI (“Petitioner”), an individual, believes she will be
damaged by, and will continue to be damaged by, the registration of the BELVIDA mark
(“Registrant’s Mark”) in U.S. Registration No. 5078508 (the “BELVEDA Registration”),
owned by Registrant, Jacky and Lauren, Inc. (“Registrant”), and hereby petitions to
cancel, fully or partially, the Registration. The grounds for cancellation are as follows:

1. On November 23, 2020, Petitioner filed U.S. Application Serial No. 90336461 to
register the mark BELLAVITA BOTANICS in connection with, “Non-medicated
cosmetic skin care preparations consisting of organic shea, cocoa and cupuacu

butters, coconut, rosehips, jojoba, almond oils and essential oils” in Class 03; and on
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May 20, 2021 Petitioner filed U.S. Application Serial No. 90794029 to register the mark
BELLAVITA BOTANICS PURE LOVE JOVE (& Design) in connection with “Non-
medicated skin care preparations” (“Petitioner’s Applications”).

2. Both Applications have been refused registration based upon the BELAVIDA
Registration. The BELLAVITA BOTANICS application received a Final Office Action
refusing registration on May 21, 2021 and Petitioner filed a Request for
Reconsideration and Notice of Appeal on August 27, 2021. The appeal is due October
1, 2022. (Appeal Re: Application No. 90336461, TTABVUE 5).

3. On information and belief, Registrant, Jackie and Lauren, Inc. (“Registrant”) is a
New York Corporation, with a principle place of business at 147W 35TH Street Suite
201, New York, New York, 10001.

4. The BELAVIDA Registration covers “Blush; eyeliner; eyeshadow; lip balm; lip
gloss; lipstick; mascara; nail polish; non-medicated skin care preparations, namely,
body lotion, shower gel, bubble bath, body butter, body scrubs, bath fizzers, body wash,
body creams, bath soaps; pumice stones for personal use; shampoos” in International
Class 003.

5. The Application underlying the BELAVIDA Registration was filed on November
14, 2014 based upon Trademark Act Section 1(b), alleging a bona fide intent-to-use the
mark in commerce which may be lawfully be regulated by the United States.

6. A statement of use for the goods in the Application underlying the BELAVIDA
Registration was filed on August 18, 2016.

Non-Use and/or Abandonment

7. Upon information and belief, pursuant to Section 14(3) of the Lanham Act, 15
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U.S.C. § 1064(3), Registrant had not used its mark in connection with “Blush; eyeliner;
eyeshadow; lip balm; lip gloss; lipstick; mascara; nail polish; non-medicated skin care
preparations, namely, body lotion, shower gel, bubble bath, body butter, body scrubs,
bath fizzers, body wash, body creams, bath soaps; pumice stones for personal use;
shampoos” at the time of the filing of its statement of use, and/ or has since abandoned
rights to its mark in connection with “Blush; eyeliner; eyeshadow; lip balm; lip gloss;
lipstick; mascara; nail polish; non-medicated skin care preparations, namely, body
lotion, shower gel, bubble bath, body butter, body scrubs, bath fizzers, body wash, body
creams, bath soaps; pumice stones for personal use; shampoos” by not using its mark
for three consecutive years and without having an intent to resume.

8. Inlight of the assertions made in the preceding paragraph, Petitioner requests that
the Board cancel the Registration in its entirety, or, in the alternative, that the Board delete
“Blush; eyeliner; eyeshadow; lip balm; lip gloss; lipstick; mascara; nail polish; non-
medicated skin care preparations, namely, body lotion shower gel, bubble bath, body
butter, body scrubs, bath fizzers, body wash, body creams, bath soaps; pumice stones
for personal use; shampoos” or each and any item therein subject to proof, from the
identification of goods.

9. Petitioner is informed and believes that Respondent did not have a bona fide intent
to use the mark BELAVIDA for all of the goods of Registration No. 5,078,508 and said
registration is therefore invalid.

10.  On information and belief, Registrant has never lawfully used the BELAVIDA
mark on the identified goods.

11. Petition is informed and believes Registrant has abandoned the BELAVIDA mark.
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Fraud

12.Upon information and belief, in its Application filed on November 14, 2014,
Registrant intentionally misstated to the USPTO that it had a bona fide intent to use the
mark BELAVIDA on “Blush; eyeliner; eyeshadow; lip balm; lip gloss; lipstick; mascara;
nail polish; non-medicated skin care preparations, namely, body lotion, shower gel,
bubble bath, body butter, body scrubs, bath fizzers, body wash, body creams, bath soaps;
pumice stones for personal use; shampoos” when it did not have a bona fide intention to
use some or all of these goods in commerce which the United States can regulate, for the
express purpose of gaining a registration it was not entitled to.

13. Upon information and belief, in its Statement of Use filed on August 18, 2016,
Registrant intentionally misstated to the USPTO that it had made lawful use in commerce
which can be regulated by the United States of the mark BELAVIDA on “Blush; eyeliner;
eyeshadow; lip balm; lip gloss; lipstick; mascara; nail polish; non-medicated skin care
preparations, namely, body lotion, shower gel, bubble bath, body butter, body scrubs,
bath fizzers, body wash, body creams, bath soaps; pumice stones for personal use;
shampoos” when it had not made lawful use in commerce which can be regulated by the
United States of the mark BELAVIDA on some or all of those goods, for the express
purpose of gaining a registration it was not entitled to.

14. On information and belief, the only product that Registrant sells under the
BELAVIDA trademark contains hemp oil and it does not do so and/or has not done so
in a manner compliant with federal law.

15. On information and belief, in 2014 when Registrant filed its intent-to-use

application, and/or in 2016 when applicant filed its statement of use, hemp oil was not
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legal under federal law. On information and belief, Registrant could not have had either
a bona fide intent to use its mark on the identified goods containing hemp oil when it
filed its application, nor could it claim lawful use in commerce for the goods containing
hemp oil when it filed its statement of use for the BELAVIDA Registration.

16.0n information and belief, Registration intentionally withheld the nature of its
goods, and intentionally misrepresented the goods it alleges it sells under the
BELAVIDA trademark, so that the USPTO Examining Attorney would rely on these
misrepresentations and grant Registrant the BELAVIDA Registration even though
Registrant knew it was not entitled to said registration.

17. Petitioner would be damaged by the continued registration by Respondent of the

mark BELAVIDA for the goods set forth in Registration No. 5,078,508.

WHEREFORE, Petitioner prays that this Petition for Cancellation be sustained

and that Registration No. 5,078,508 be cancelled.

Petitioner Karen Chelini Hereby appoints Angela Small Booth of the Law Offices of

Angela Small Booth to prosecute this Cancellation Petition.

Respectfully submitted, September 29, 2022
/Angela Small Booth/
Angela Small Booth

Counsel for Applicant,
Karen Chelini

5

Cancellation Petition Chelini v. Jacky and Lauren




