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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name PERFECT KETO GROUP, LLC
Entity Limited Liability Company Citizenship Delaware
Address 21750 HARDY OAK BLVD., SUITE 104-2580

SAN ANTONIO, TX 78258
UNITED STATES

Attorney informa- | KAITLYN M. GARVIN

tion SAUNDERS & SILVERSTEIN LLP

14 CEDAR STREET, SUITE 224

AMESBURY, MA 01913

UNITED STATES

Primary email: kgarvin@sandsip.com
Secondary email(s): trademarks@sandsip.com
+1.978.463.9100

Docket no. 2014.702.11

Registration subject to cancellation

Registration no. 6436071 | Registration date | 07/27/2021
Register Supplemental
Registrant FREELAND FOODS, LLC.

707 SKOKIE BLVD, SUITE 580
NORTHBROOK, IL 60062
UNITED STATES

Goods/services subject to cancellation

Class 029. First Use: Mar 3, 2020 First Use In Commerce: Mar 3, 2020
All goods and services in the class are subject to cancellation, namely: Seed based meal replace-
ment bars to promote a ketogenic diet

Grounds for cancellation

| Priority and likelihood of confusion | Trademark Act Sections 23(a) and 2(d)

Mark cited by petitioner as basis for cancellation

U.S. application 90495875 Application date 01/28/2021
no.

Register Principal

Registration date | NONE Foreign priority NONE



https://estta.uspto.gov

date

Word mark KETO BARS
Design mark
Description of NONE

mark

Goods/services

Class 029. First use: First Use: Apr 15, 2014 First Use In Commerce: Apr 15,
2014

Nut-and dried fruit-based snack bars; Nut-based snack bars; Nut butter-based
snack bars

Class 030. First use: First Use: Apr 15, 2014 First Use In Commerce: Apr 15,
2014

Chocolate-based ready-to-eat food bars

Attachments 20220824 KETO SEED BARS - Petition for Cancellation with Exhibit.pdf(217490
bytes )

Signature /Kaitlyn M. Garvin/

Name Kaitlyn M. Garvin

Date

08/24/2022




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PERFECT KETO GROUP, LLC, Cancellation No.
Petitioner, Registration No. 6436071
V. Mark: KETO SEED BAR
FREELAND FOODS, LLC, Registration Date: July 27, 2021
Registrant.

PETITION FOR CANCELLATION

Perfect Keto Group, LLC (“Petitioner”) believes that it is, and will continue to be, damaged
by U.S. Registration No. 6436071 for the mark KETO SEED BAR (“Registrant’s Mark”), which
identifies “Seed based meal replacement bars to promote a ketogenic diet” in Class 29 (the
“Registration”).

As ground for this Petition for Cancellation, Petitioner alleges the following, upon actual
knowledge with respect to itself and its own acts, and upon information and belief as to other matters.

Perfect Keto Group, LLC, Its Goods, and Its KETO BARS Trademark

1. Petitioner Keto Group, LLC is a Delaware limited liability company with an address
at 21750 Hardy Oak Blvd., Suite 104-2580, San Antonio, Texas 78258.

2. Petitioner is the owner of U.S. Trademark Application Ser. No. 90495875 (the
“Application”) for the mark KETO BARS (“Petitioner’s Mark™). Petitioner’s Application currently
identifies “Nut-and dried fruit-based snack bars; Nut-based snack bars; Nut butter-based snack bars”

in Class 29 and “Chocolate-based ready-to-eat food bars” in Class 30. The Application was filed on



January 28, 2021. An extract of the current status and title of the Application from the United States
Patent and Trademark Office (the “USPTO”) TSDR database is attached as Exhibit A.

3. On September 2, 2021, the USPTO issued an Office Action refusing registration of
the Application, partially on the ground that Petitioner’s Mark is likely to be confused with Registrant’s
KETO SEED BAR mark that is the subject of Registration No. 6436071. This refusal was maintained
in an additional, final Office action issued on March 15, 2022.

4. For many years, Petitioner—or its predecessor in interest—has been consistently and
continuously using the KETO BARS mark in commerce in connection with food products, including
snack bars.

5. Petitioner or its predecessor in interest has used Petitioner’s KETO BARS mark in
commerce long prior to Registrant’s filing date or any date of first use that Registrant may be able to
claim.

6. As a result of Petitioner’s longstanding use of the mark along with the recognition and
goodwill it has generated through its use, the KETO BARS mark has become an indicator of
Petitioner in the minds of consumers.

Registrant and Registrant’s Mark

7. Registrant Freeland Foods, LLC (“Registrant”) is a California limited liability company
with an address of 707 Skokie Blvd, Suite 580, Northbrook, Illinois 60062.

8. On August 23, 2019, Registrant filed an application under Section 1(b) of the Lanham
Act for registration of Registrant’s Mark in connection with “seed based meal replacement bars” in
Class 9. This application was assigned U.S. Ser. No. 88589995.

9. On March 16, 2020, Registrant filed an Amendment to Allege Use in connection with
its application and later followed this Amendment to Allege Use with a request to amend the

application to the Supplemental Register on May 1, 2020.



10. Registrant’s application for Registrant’s Mark eventually matured to registration on the
Supplemental Register on July 27, 2021, in connection with “Seed based meal replacement bars to
promote a ketogenic diet” in Class 29.

11. For the goods identified in its registration, Registrant identifies both a date of first use
and a date of first use in U.S. commerce of March 3, 2020.

Count One
Priority and Likelihood of Confusion, 15 U.S.C. § 1052(d)

12. Petitioner repeats and realleges each and every allegation set forth in each of the
preceding paragraphs.

13. Registrant’s KETO SEED BAR mark so closely resembles Petitioner’s KETO BARS
mark as to be likely to cause confusion, mistake, or deception of the relevant trade and public, all to
Petitioner’s damage.

14. Customers and potential consumers are likely to mistakenly believe that Registrant’s
goods offered under the KETO SEED BAR mark emanate from or are licensed or approved by
Petitioner. Such confusion would be a source of damage to Petitioner.

15. Registrant’s goods are offered to the same general class of consumers to whom
Petitioner offers its good sunder its KETO BARS mark.

10. Petitioner used its KETO BARS mark in commerce long before Registrant’s filing
date or any date of first use that Registrant may be able to claim.

17. Petitioner is not connected or affiliated in any way with Registrant or Registrant’s

KETO SEED BAR mark.



WHEREFORE, Petitioner believes it is, and will continue to be, damaged by the registration

of the mark that is the subject of Registration No. 6436071 and respectfully requests that this Petition

for Cancellation be sustained.

Dated: August 24, 2022

Respectfully submitted,

/Kaitlyn M. Garvin/

Kaitlyn M. Garvin

Aaron Y. Silverstein

Saunders & Silverstein LLP

14 Cedar Street, Suite 224

Amesbury, Massachusetts 01913-1831
+1.978.463.9100
kgarvin@sandsip.com
asilverstein@sandsip.com
trademarks@sandsip.com

Attorneys for Petitioner
PERFECT KETO GROUP, LLC
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Status Search SN 90495875

For assistance with TSDR, email teas@uspto.gov and include your serial number, the document you are looking for, and a screenshot of any error messages you have received.

Processing Wait Times: Please note that due to an extraordinary surge in applications, processing times are longer than usual. See current trademark processing wait times for more information.

STATUS DOCUMENTS

Generated on:

Mark: KETO BARS

US Serial Number:
Register:
Mark Type:

TM5 Common Status Descriptor:

Status:

Status Date:

Mark Information

Mark Literal Elements:
Standard Character Claim:

Mark Drawing Type:

Related Properties Information

Claimed Ownership of US Registrations:

Goods and Services

Note:

Back to Search Print

This page was generated by TSDR on 2022-08-24 13:56:14 EDT

KETO BARS

90495875 Application Filing Date: Jan. 28, 2021
Principal
Trademark

LIVE/APPLICATION/Under Examination

The trademark application has been accepted by the Office (has met the minimum filing requirements) and that this application has
been assigned to an examiner.

A final Office action refusing registration has been sent (issued) because the applicant neither satisfied nor overcame all requirements and/or refusals previously raised. The applicant may respond by filing (1) a
request for reconsideration; and/or (2) an appeal to the Trademark Trial and Appeal Board. To view all documents in this file, click on the Trademark Document Retrieval link at the top of this page.

Mar. 15, 2022

KETO BARS
Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

5326140, 5461026, 6124346 and others

The following symbols indicate that the registrant/owner has amended the goods/services:
o Brackets [..] indicate deleted goods/services;
o Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
o Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):
Class Status:

Basis:

First Use:

For:
International Class(es):

Class Status:

https://tsdr.uspto.gov/#caseNumber=90495875&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch

Nut-and dried fruit-based snack bars; Nut-based snack bars; Nut butter-based snack bars
029 - Primary Class U.S Class(es): 046
ACTIVE

1(a)

Apr. 15,2014 Use in Commerce: Apr. 15,2014

Chocolate-based ready-to-eat food bars

030 - Primary Class U.S Class(es): 046

Privacy - Terms

ACTIVE

13
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Basis: 1(a)

First Use: Apr. 15,2014

Basis Information (Case Level)

Filed Use: Yes
Filed ITU: No
Filed 44D: No
Filed 44E: No
Filed 66A: No

Filed No Basis: No
Current Owner(s) Information

Owner Name: PERFECT KETO GROUP, LLC

Owner Address: 21750 HARDY OAK BLVD., SUITE 104-2580
SAN ANTONIO, TEXAS UNITED STATES 78258

Legal Entity Type: LIMITED LIABILITY COMPANY

Attorney/Correspondence Information

Attorney of Record
Attorney Name: Aaron Y. Silverstein

Attorney Primary Email Address: trademarks@sandsip.com

Correspondent

Correspondent Name/Address: Aaron Y. Silverstein
SAUNDERS & SILVERSTEIN LLP
24 CEDAR STREET, SUITE 224
AMESBURY, MASSACHUSETTS UNITED STATES 01913-1831

Phone: 978-463-9100

Correspondent e-mail: trademarks@sandsip.com asilverstein@sandsip.com

Domestic Representative - Not Found

Prosecution History

Date Description

Mar. 15, 2022 NOTIFICATION OF FINAL REFUSAL EMAILED
Mar. 15, 2022 FINAL REFUSAL E-MAILED

Mar. 15, 2022 FINAL REFUSAL WRITTEN

Feb. 17, 2022 TEAS/EMAIL CORRESPONDENCE ENTERED
Feb. 17,2022 CORRESPONDENCE RECEIVED IN LAW OFFICE
Feb. 17, 2022 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Sep. 02, 2021 NOTIFICATION OF NON-FINAL ACTION E-MAILED
Sep. 02, 2021 NON-FINAL ACTION E-MAILED

Sep. 02, 2021 NON-FINAL ACTION WRITTEN

Aug. 16, 2021 ASSIGNED TO EXAMINER

Status Search SN 90495875

Use in Commerce: Apr. 15, 2014

Currently Use: Yes

Currently ITU: No

Currently 44E: No

Currently 66A: No

Currently No Basis: No

State or Country Where Organized: DELAWARE

Docket Number: 2014.408.11

Attorney Email Authorized: Yes

Correspondent e-mail Authorized: Yes

https://tsdr.uspto.gov/#caseNumber=90495875&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch

Proceeding Number

94346
88889
88889

94346
94346

Privacy - Terms

2/3
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8/24/22, 1:56 PM Status Search SN 90495875

Aug. 11, 2021 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Apr. 30, 2021 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Feb. 01, 2021 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information
TM Attorney: BROWNING, LUKE CASH Law Office Assigned: LAW OFFICE 127
File Location

Current Location: TMO LAW OFFICE 127 - EXAMINING ATTORNEY ASSIGNED Date in Location: Mar. 15, 2022

Assignment Abstract Of Title Information

Summary Conveyance Filter
Total Assignments: 1 Applicant: SUPERFAT LLC
Assignment 1 of 1
Conveyance: CHANGE OF NAME
Reel/Frame: 7372/0019 Pages: 3
Date Recorded: Jul. 31, 2021
Supporting Documents: assignment-tm-7372-0019.pdf
Assignor
Name: SUPERFAT LLC Execution Date: May 24, 2021
Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where Organized: DELAWARE
Assignee
Name: PERFECT KETO GROUP, LLC
Legal Entity Type: LIMITED LIABILITY COMPANY State or Country Where Organized: DELAWARE
Address: 21750 HARDY OAK BLVD., SUITE 104-2580
SAN ANTONIO, TEXAS 78258
Correspondent

Correspondent Name:

Correspondent Address:

Domestic Representative - Not Found

Proceedings - None recorded

AARON Y. SILVERSTEIN

14 CEDAR STREET, SUITE 224
AMESBURY, MA 01913

https://tsdr.uspto.gov/#caseNumber=90495875&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
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