Trademark Trial and Appeal Board Electronic Filing System. htips://estta.uspto.gov
ESTTA Tracking number: ESTTA1199611

Filing date: 03/29/2022

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Outlier Health, Inc., dba Complement
Entity Corporation Citizenship Delaware
Address 7795 E. 28TH AVENUE

DENVER, CO 80238
UNITED STATES

Attorney informa- | DANIEL MULLARKEY

tion POLSINELLI PC

1401 EYE ("I') STREET, N.W., SUITE 800

WASHINGTON, DC 20005

UNITED STATES

Primary email: uspt@polsinelli.com

Secondary email(s): docketing@polsinelli.com, dmullarkey@polsinelli.com,
hmaynard@polsinelli.com, jwillard@polsinelli.com

202-626-8305

Docket no. 115296723652

Registration subject to cancellation

Registration no. 6136530 | Registration date | 08/25/2020
Register Principal
Registrant Lofmark Pty Ltd

1/157 HOMER STREET
EARLWOOD NSW, 2206
AUSTRALIA

Goods/services subject to cancellation

Class 005. First Use: Jan 1, 2020 First Use In Commerce: Jan 1, 2020

All goods and services in the class are subject to cancellation, namely: Dietary beverage supple-
ments for human consumption in liquid and dry mix form for therapeutic purposes; Dietary supple-
ment beverage for promoting well-being, recovery and/or boosting energy in humans; Dietary supple-
ments for human consumption; Nutritional supplements for recovery and/or boosting energy in hu-
mans

Class 032. First Use: Jan 1, 2020 First Use In Commerce: Jan 1, 2020

All goods and services in the class are subject to cancellation, namely: Beauty beverages, namely,
fruit juices and energy drinks containing nutritionalsupplements; Concentrates and powders used in
the preparation of energy drinks and fruit-flavored beverages

Grounds for cancellation

No use of mark in commerce before application, Trademark Act Sections 14(1) and 1(a), (c), and
amendment to allege use, or statement of use (d)



https://estta.uspto.gov

was due

Abandonment Trademark Act Section 14(3)

Failure to function as a mark Trademark Act Sections 14(1) and 1,2 and 45
Attachments Petition to Cancel COMPLEMENTS 6136530.pdf(99013 bytes )

Petition to Cancel Exhibit A COMPLEMENTS 6136530.pdf(81436 bytes )
Petition to Cancel Exhibit B COMPLEMENTS 6136530.pdf(80790 bytes )
Petition to Cancel Exhibit C COMPLEMENTS 6136530.pdf(687439 bytes )
Petition to Cancel Exhibit D COMPLEMENTS 6136530.pdf(2273970 bytes )
Petition to Cancel Exhibit E COMPLEMENTS 6136530.pdf(855651 bytes )

Signature /Daniel Mullarkey/

Name Daniel Mullarkey

Date 03/29/2022




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Outlier Health, Inc., dba Complement )
)
)  Cancellation No.:
Petitioner, )
) Reg. No.: 6,136,530
V. )
)  Mark: COMPLEMENTS
Lofmark Pty Ltd. )
)
) Registered: August 25, 2020
Respondent. )

PETITION FOR CANCELLATION

Outlier Health, Inc., dba Complement, a Delaware corporation, with a business address
of 7795 E. 28th Avenue, Denver, CO 80238 (“Petitioner”), believes and alleges that it will be
damaged by continued registration of the mark COMPLEMENTS, U.S. Reg. No. 6,136,530 (“the
‘530 Registration”), by Lofmark Pty Ltd., owner of record, whose address of record is 1/157
Homer Street, Earlwood NSW, Australia 2206 (“Respondent”), and seeks to cancel the same
pursuant to 15 U.S.C. §1064.

As grounds for this cancellation, it is alleged that:

1. Since at least as early as April 2017, Petitioner, and Petitioner’s predecessor-in-
interest, Lightdrop, LLC, has offered high-quality dietary and nutritional supplements in
connection with the trademark COMPLEMENT throughout the United States.

2. By virtue of widespread and continuous use of its COMPLEMENT Mark, Petitioner
has established extensive common law rights in the COMPLEMENT Mark, including in
connection with Petitioner’s COMPLEMENT Goods.

3. Petitioner has expended substantial monies in marketing, advertising, and promoting
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the COMPLEMENT Mark and, through such sales and advertising, has generated substantial
goodwill and customer recognition in the COMPLEMENT Mark. Petitioner has derived
substantial revenues from Petitioner’s COMPLEMENT Goods under the COMPLEMENT Mark.

4. Through extensive use, promotion, and success of the COMPLEMENT Mark, the
public readily associates the COMPLEMENT Mark with Petitioner. As such, the public has come
to know COMPLEMENT as an indication of goods and services that originate from or are
affiliated with Petitioner, including the COMPLEMENT Goods. As a result of the marketing,
sales, and success of the COMPLEMENT Goods under the COMPLEMENT Mark, such goods
have come to be, and now are, well and favorably known under the COMPLEMENT Mark as
products of high quality and reliability.

5. The COMPLEMENT Mark is distinctive of the COMPLEMENT Goods. Valuable
goodwill has accumulated in the COMPLEMENT Mark inuring solely to Petitioner.

6. Petitioner is damaged by the continued registration of a nearly identical trademark
when that trademark was never in use and/or has gone abandoned.

7. Details of the ‘530 Registration are set forth as follows:

Reg. No. | Mark Filing Date | Reg. Date | Goods/Services
6,136,530 | COMPLEMENTS | Nov. 22, Aug. 25, Class 05: Dietary beverage
2016 2020 supplements for human

consumption in liquid and dry
mix form for therapeutic
purposes; Dietary supplement
beverage for promoting well-
being, recovery and/or boosting
energy in humans; Dietary
supplements for human
consumption; Nutritional
supplements for recovery and/or
boosting energy in humans.

Class 32: Beauty beverages,
namely, fruit juices and energy
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Reg. No. | Mark Filing Date | Reg. Date | Goods/Services

drinks containing nutritional
supplements; Concentrates and
powders used in the preparation
of energy drinks and fruit-
flavored beverages.

Copies of the TSDR status page for Registrant’s ‘530 Registration and a copy of the registration
certificate are attached as Exhibit A.

8. Respondent filed the trademark application for COMPLEMENTS on an intent-to-use
basis on November 22, 2016.

9. Shortly thereafter, Petitioner adopted the trademark COMPLEMENT for use with the
sale of its “high-quality, dietary supplements and nutritional supplements.” Petitioner has been
using the trademark COMPLEMENT in U.S. Commerce since at least as early as April 21, 2017,
has expended substantial resources in developing the brand, and is the source of product under the
COMPLEMENT trademark.

10. Subsequent to the adoption of COMPLEMENT by Petitioner, on August 3, 2017,
Respondent filed a second intent-to-use trademark application. This application was for
“COMPLEMENT” for identical goods as those listed in the ‘530 Registration. The new application
was identical to the trademark adopted by Petitioner three months earlier in both sight and sound.
The application eventually matured to registration and was given Registration Number 6,153,602
(“the ‘602 Registration”). Copies of the TSDR page for Registrant’s ‘602 Registration and a copy
of the registration certificate are attached as Exhibit B.

11. Respondent filed a statement of use on March 20, 2020, and substitute specimens for
the Class 32 goods claimed in the ‘530 Registration on April 15, 2020 and June 23, 2020 in
response to the Trademark Office’s refusal of the original specimens. The trademark then

registered on August 25, 2020.
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12. Upon information and belief, on the March 18, 2020 filing date of the Statement of
Use for the application that matured into the ‘530 Registration and the later dates of the submission
of substitute specimens, Respondent did not offer the identified goods under the COMPLEMENTS
mark and was not using the COMPLEMENTS mark in United States commerce with the identified
goods.

13. Upon information and belief, there is not now nor has there ever been marketing or
advertising of the COMPLEMENTS product online that would generate sales by third parties. This
includes the absence of any sales or advertising through social media and/or other typical online
product sales channels.

14. Upon information and belief, Respondent is not currently using the mark of the ‘530

Registration in U.S. commerce in connection with the sale of the identified goods.

15. The website owned by Respondent, www.complementdrink.com, states that the
product is only available online. See Exhibit D.

16. Upon information and belief, Respondent was not using the mark of the ‘530
Registration in U.S. commerce in connection with the sale of the identified goods on January 11,
2022. See Exhibit C, Declaration of Ashley Mayle at {{ 3-6.

17. Upon information and belief, Respondent abandoned the COMPLEMENTS Mark
without an intention to resume use. See Exhibit C, Declaration of Ashley Mayle at { 6.

18. Upon information and belief, Respondent has never used in United States commerce,
the mark of the ‘530 Registration with the sale of the identified goods.

19. Upon information and belief, as recently as March 21, 2022, Respondent’s webpage
did not include an order form or button to “add to cart.” See Exhibit C, Declaration of Ashley

Mayle at ] 3.
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20. Upon information and belief, if Respondent had any sales of the goods using the mark
of the ‘530 Registration, those sales were de minimis and meant solely to acquire a trademark
registration. See Exhibit C, Declaration of Ashley Mayle at ] 5 and 7 (demonstrating that the
purchase attempted was order #4, but this was Ms. Mayle’s first attempted order indicating that
this was the fourth order ever and that the Complement Energy Blend product is the only listed
product on the website).

21. Upon information and belief, Respondent has abandoned the mark of the 530
registration with the intention not to resume use.

22. Upon information and belief, the specimens of use submitted on March 18, 2020 and
June 23, 2020 display a purported offering of goods that was not at that time and has never been
available for purchase in U.S. commerce.

23. Upon information and belief, the mark of the ‘530 Registration fails to function as a
trademark. Based upon a review of the domain name and website, and screenshots from the
purchase order and return of the purchaser’s money, which is the only online material indicating
use of the online only business, Respondent uses the mark of the ‘602 Registration and not that of
the mark of the ‘530 Registration for purposes of source identification and this was indicated in
the response to the Office Actions dated April 15, 2020 and June 23, 2020 in which only the
COMPLEMENT mark was used to justify registration for the goods. See Exhibits C, D and E.

24. U.S. Registration No. 6,136,530 should be canceled pursuant to 15 U.S.C. § 1064 for
non-use and/or abandonment without intent to resume.

WHEREFORE, Petitioner prays that this Petition for Cancellation be granted, and U.S.
Registration No. 6,136,530 be canceled.
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Dated: March 29, 2022

82785303.1

Respectfully submitted,

/Daniel Mullarkey/

Daniel P. Mullarkey

Hillary E. Maynard

Polsinelli PC

1401 I Street, NW, Suite 800
Washington, DC 20005
dmullarkey(@polsinelli.com
hmaynard@polsinelli.com
trademarkdocketing @polsinelli.com

Attorneys for Petitioner,
Outlier Health, Inc., dba Complement


mailto:dmullarkey@polsinelli.com
mailto:hmaynard@polsinelli.com
mailto:trademarkdocketing@polsinelli.com

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that the foregoing Petition for Cancellation was electronically filed using the
ESTTA system on March 29, 2022.

/Daniel Mullarkey/
Daniel P. Mullarkey
Polsinelli PC

Attorneys for Petitioner,
Outlier Health, Inc., dba Complement
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EXHIBIT A



el States of gmer

Enited States Patent and Trabemark Office I[Q

COMPLEMENTS

Reg. No. 6,136,530
Registered Aug. 25, 2020
Int. Cl.: 5, 32
Trademark

Principal Register

Director of the United States
Patent and Trademark Office

Lofmark Pty Ltd (AUSTRALIA LIMITED LIABILITY COMPANY)
1/157 Homer Street
Earlwood Nsw, AUSTRALIA 2206

CLASS 5: Dietary beverage supplements for human consumption in liquid and dry mix form
for therapeutic purposes; Dietary supplement beverage for promoting well-being, recovery
and/or boosting energy in humans; Dietary supplements for human consumption; Nutritional
supplements for recovery and/or boosting energy in humans

FIRST USE 1-1-2020; IN COMMERCE 1-1-2020

CLASS 32: Beauty beverages, namely, fruit juices and energy drinks containing nutritional
supplements; Concentrates and powders used in the preparation of energy drinks and fruit-
flavored beverages

FIRST USE 1-1-2020; IN COMMERCE 1-1-2020

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 87-246,052, FILED 11-22-2016




Generated on: This page was generated by TSDR on 2022-03-29 16:29:21 EDT
Mark: COMPLEMENTS

COMPLEMENTS

US Serial Number: 87246052 Application Filing Nov. 22, 2016
Date:
US Registration 6136530 Registration Date: Aug. 25, 2020
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Trademark

TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Aug. 25, 2020
Publication Date: Apr. 11, 2017Notice of Allowance Date:Jun. 06, 2017

Mark Information

Mark Literal COMPLEMENTS
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:
Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Related Properties Information

International 1353788
Registration
Number:

International A0067106/1353788
Application(s)
/Registration(s)
Based on this
Property:

Goods and Services

Note:

The following symbols indicate that theA registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary beverage supplements for human consumption in liquid and dry mix form for therapeutic purposes; Dietary supplement
beverage for promoting well-being, recovery and/or boosting energy in humans; Dietary supplements for human consumption;
Nutritional supplements for recovery and/or boosting energy in humans

International 005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052
Class(es):

Class Status: ACTIVE

Basis: 1(a)



First Use:

For:

International

Jan. 01, 2020 Use in Commerce: Jan. 01, 2020

Beauty beverages, namely, fruit juices and energy drinks containing nutritional supplements; Concentrates and powders used in the

preparation of energy drinks and fruit-flavored beverages

032 - Primary Class U.S Class(es): 045, 046, 048

Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Jan. 01, 2020 Use in Commerce: Jan. 01, 2020
Basis Information (Case Level)

Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44E: No
Filed 44E: No Currently 66A: No
Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Lofmark Pty Ltd

1/157 Homer Street
Earlwood NSW AUSTRALIA 2206

LIMITED LIABILITY COMPANY State or Country AUSTRALIA

Where Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary

Attorney of Record
Daniel Ross

dr@danielrosslawfirm.com Attorney Email Yes

Email Address: Authorized:
Correspondent
Correspondent Daniel Ross
Name/Address: Daniel Ross & Associates LLC
1515 Ridgewood Ave, Upper Unit
Lakewood, OHIO UNITED STATES 44107
Phone: 2163075590
Correspondent e- dr@danielrosslawfirm.com gabriella.nymark@gma Correspondent e- Yes
mail: il.com mail Authorized:
Domestic Representative - Not Found
Prosecution History
Date Description 'I:Lorggzging

Aug. 25, 2020 REGISTERED-PRINCIPAL REGISTER
Jul. 24, 2020 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Jul. 28, 2020 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
Jun. 30, 2020 TEAS/EMAIL CORRESPONDENCE ENTERED 69712
Jun. 30, 2020 CORRESPONDENCE RECEIVED IN LAW OFFICE 69712
Jun. 23, 2020 TEAS REQUEST FOR RECONSIDERATION RECEIVED
May 12, 2020 NOTIFICATION OF FINAL REFUSAL EMAILED
May 12, 2020 FINAL REFUSAL E-MAILED
May 12, 2020 SU - FINAL REFUSAL - WRITTEN 82107
Apr. 20, 2020 TEAS/EMAIL CORRESPONDENCE ENTERED 69712
Apr. 20, 2020 CORRESPONDENCE RECEIVED IN LAW OFFICE 69712



Apr.
Apr.
Apr.
Apr.
Apr.

Mar.
Mar.
Mar.
Feb.
Feb.
Feb.
Feb.
Feb.
Jan.

Jan.

Dec.

Jan.

Dec.
Dec.
Dec.
Dec.

Jun.
Jun.
Jun.
Jun.
Jun.

Dec.
Dec.
Dec.
Dec.
Dec.
Dec.

Jun.

20, 2020
15, 2020
09, 2020
09, 2020
09, 2020
19, 2020
18, 2020
18, 2020
24,2020
24,2020
24,2020
24,2020
24,2020
24,2020
23, 2020
06, 2019
23, 2020
12,2019
12,2019
12,2019
12,2019
05, 2019
07,2019
05, 2019
05, 2019
05, 2019
04,2018
06, 2018
03, 2018
04,2018
04,2018
04,2018
02,2018

May 31, 2018
May 31, 2018
May 31, 2018

Dec.
Dec.
Dec.
Dec.

Jun.
Apr.
Apr.

Mar.
Feb.
Feb.
Nov.
Nov.

05, 2017
03,2017
03,2017
03,2017
06,2017
11,2017
11,2017
22,2017
28,2017
28,2017
30, 2016
25,2016

ASSIGNED TO LIE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED
NON-FINAL ACTION E-MAILED

SU - NON-FINAL ACTION - WRITTEN

STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

TEAS STATEMENT OF USE RECEIVED

TEAS CHANGE OF CORRESPONDENCE RECEIVED
APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED
ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED
TEAS CHANGE OF OWNER ADDRESS RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 5 GRANTED

EXTENSION 5 FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL

NOTICE OF REVIVAL - E-MAILED

EXTENSION RECEIVED WITH TEAS PETITION

PETITION TO REVIVE-GRANTED

TEAS PETITION TO REVIVE RECEIVED

TEAS CHANGE OF CORRESPONDENCE RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 4 GRANTED

EXTENSION 4 FILED

TEAS EXTENSION RECEIVED

TEAS CHANGE OF CORRESPONDENCE RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
TEAS CHANGE OF CORRESPONDENCE RECEIVED
EXTENSION 3 GRANTED

EXTENSION 3 FILED

TEAS EXTENSION RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 2 GRANTED

EXTENSION 2 FILED

TEAS EXTENSION RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
EXTENSION 1 GRANTED

EXTENSION 1 FILED

TEAS EXTENSION RECEIVED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT
OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
APPROVED FOR PUB - PRINCIPAL REGISTER

ASSIGNED TO EXAMINER

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

69712

82107
76538
76538

88888

76538

76538
76538

88889

98765
98765

98765

98765

98765
98765

98765
98765

82107

TM Staff and Location Information

Current Location: PUBLICATION AND ISSUE SECTION

TM Staff Information - None
File Location

Date in Location: Jul. 23, 2020



EXHIBIT B



el States of gmer

Enited States Patent and Trabemark Office I[Q

COMPLEMENT

Reg. No. 6,153,602
Registered Sep. 15, 2020
Int. Cl.: 5, 32
Trademark

Principal Register

Director of the United States
Patent and Trademark Office

Lofmark Pty Ltd (AUSTRALIA LIMITED LIABILITY COMPANY)
Unit 1

157 Homer Street

Earlwood Nsw 2206, AUSTRALIA 2206

CLASS 5: Dietary beverage supplements for human consumption in liquid and dry mix form
for therapeutic purposes; Dietary supplement beverage for promoting well-being, recovery
and/or boosting energy in humans; Dietary supplements for human consumption; Nutritional
supplements for recovery and/or boosting energy in humans

FIRST USE 1-1-2020; IN COMMERCE 1-1-2020

CLASS 32: Beauty beverages, namely, fruit juices and energy drinks containing nutritional
supplements; Concentrates and powders used in the preparation of energy drinks and fruit-
flavored beverages

FIRST USE 1-1-2020; IN COMMERCE 1-1-2020

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 87-554,192, FILED 08-03-2017




Generated on: This page was generated by TSDR on 2022-03-29 16:29:58 EDT
Mark: COMPLEMENT

COMPLEMENT

US Serial Number: 87554192 Application Filing Aug. 03, 2017

Date:
US Registration 6153602 Registration Date: Sep. 15, 2020
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Trademark

TM5 Common Status LIVE/REGISTRATION/Issued and Active

Descriptor:
The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Sep. 15, 2020
Publication Date:Dec. 12, 2017Notice of Allowance Date:Feb. 06, 2018

Mark Information

Mark Literal COMPLEMENT
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:
Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that theA registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

Dietary beverage supplements for human consumption in liquid and dry mix form for therapeutic purposes; Dietary supplement
beverage for promoting well-being, recovery and/or boosting energy in humans; Dietary supplements for human consumption;
Nutritional supplements for recovery and/or boosting energy in humans

U.S Class(es): 006, 018, 044, 046, 051, 052

For:

International 005 - Primary Class

Class(es):
Class Status: ACTIVE
Basis: 1(a)
First Use: Jan. 01, 2020 Use in Commerce: Jan. 01, 2020
For: Beauty beverages, namely, fruit juices and energy drinks containing nutritional supplements; Concentrates and powders used in the

International

Class(es):
Class Status:
Basis:

First Use:

preparation of energy drinks and fruit-flavored beverages

032 - Primary Class U.S Class(es): 045, 046, 048

ACTIVE
(@)

Jan. 01, 2020 Use in Commerce: Jan. 01, 2020




Basis Information (Case Level)

Filed Use: No Currently Use: Yes
Filed ITU: Yes Currently ITU: No
Filed 44D: No Currently 44E: No
Filed 44E: No Currently 66A: No
Filed 66A: No Currently No Basis: No
Filed No Basis: No
Current Owner(s) Information
Owner Name: Lofmark Pty Ltd

Owner Address:

Legal Entity Type:

Unit 1
157 Homer Street
Earlwood NSW 2206 AUSTRALIA 2206

LIMITED LIABILITY COMPANY State or Country AUSTRALIA
Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Daniel Ross
Attorney Primary dr@danielrosslawfirm.com Attorney Email Yes
Email Address: Authorized:
Correspondent
Correspondent Daniel Ross
Name/Address: Daniel Ross & Associates LLC
1515 Ridgewood Ave, Upper Unit
Lakewood, OHIO UNITED STATES 44107
Phone: 2163075590
Correspondent e- dr@danielrosslawfirm.com Correspondent e- Yes
mail: mail Authorized:
Domestic Representative - Not Found
Prosecution History
Date Description n:ﬁgg‘;‘:mg

Sep. 15, 2020 REGISTERED-PRINCIPAL REGISTER
Aug. 14, 2020 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Aug. 13, 2020 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
Aug. 03, 2020 STATEMENT OF USE PROCESSING COMPLETE 66530
Jul. 29, 2020 USE AMENDMENT FILED 66530
Jul. 29, 2020 TEAS STATEMENT OF USE RECEIVED
Feb. 08, 2020 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
Feb. 06, 2020 EXTENSION 4 GRANTED 98765
Feb. 06, 2020 EXTENSION 4 FILED 98765
Feb. 06, 2020 TEAS EXTENSION RECEIVED
Aug. 06, 2019 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
Aug. 02, 2019 EXTENSION 3 GRANTED 98765
Aug. 02, 2019 EXTENSION 3 FILED 98765
Aug. 02, 2019 TEAS EXTENSION RECEIVED
Feb. 09, 2019 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED
Feb. 08, 2019 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 66530
Feb. 08, 2019 EXTENSION 2 GRANTED 66530
Feb. 01, 2019 EXTENSION 2 FILED 66530
Feb. 07,2019 CASE ASSIGNED TO INTENT TO USE PARALEGAL 66530



Feb.
Feb.
Dec.
Aug.
Aug.
Aug.
Aug.
Feb.
Dec.
Dec.
Nov.
Nov.
Nov.
Aug.
Aug.

01,2019
01,2019
03, 2018
07,2018
05,2018
05,2018
05,2018
06, 2018
12,2017
12,2017
22,2017
07,2017
06, 2017
08, 2017
07,2017

TEAS CHANGE OF CORRESPONDENCE RECEIVED

TEAS EXTENSION RECEIVED

TEAS CHANGE OF CORRESPONDENCE RECEIVED

NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

EXTENSION 1 GRANTED 98765
EXTENSION 1 FILED 98765
TEAS EXTENSION RECEIVED

NOA E-MAILED - SOU REQUIRED FROM APPLICANT

OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

PUBLISHED FOR OPPOSITION

NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

APPROVED FOR PUB - PRINCIPAL REGISTER

ASSIGNED TO EXAMINER 82423
NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None
File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Aug. 13, 2020



EXHIBIT C



DocuSign Envelope ID: BADO2EEO-ADFA-47C1-9E6B-BD288EC19869

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Outlier Health, Inc., dba Complement )
)
) CancellationNos.: _
Petitioner, )
) Reg. Nos.: 6,153,602
) 6,136,530
v )
) Marks: COMPLEMENT
) COMPLEMENTS
Lofmark Pty Ltd. )
)
)
Respondent. )

DECLARATION OF ASHLEY MAYLE

1. [ am over 18 years of age and I have first-hand knowledge of the information provided in
this Declaration.

2. I am related to a principle at Outlier Health, Inc., dba Complement and I was asked to
attempt to purchase the Complement Energy Blend product found at
www.complementdrink.com.

3. On January 11, 2022, I placed an order for the Complement Energy Blend product through
the website www.complementdrink.com, even though the order form was not readily
available. I’ve included a screenshot of the “product page,” which did not include any order
form or button to “add to cart.” This is how the website looked as recently as March 21,
2022. See attached Exhibit A.

4. I received a confirmation email from Complement Energy Blend on the same date
confirming my order. See attached Exhibit B.

5. The confirmation email stated that this was Order #4. This was the first and only order I
had ever placed with Complement Energy Blend.

6. On January 12, 2022 I received an email from info@complementdrink.com with the
subject: “Your COMPLEMENT Energy Blend Order”. The email was addressed to me as
“Ashley” and it stated “Thank you for your order. Unfortunately, The Energy Blend
Complement is currently out of stock awaiting supply chain and logistical issues to be
resolved. We don’t know when this product will be back in stock. Hope you understand.
We are very sorry for any inconvenience this might have caused. We will process your
refund of $49.00 shortly. Kind regards, Gabriella”. See attached Exhibit C.
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7. The Complement Energy Blend product was the only product listed as available for sale
on January 11, 2022 at the www.complementdrink.com website.

8. I received my refund.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

29
Executed on March __, 2022

DocuSigned by:

COOF Y14 ETOATU .

Ashley Mayle
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From: COMPLEMENT Energy Blend <no-reply@squarespace.info>
Date: January 11, 2022 at 8:33:23 PM MST

To: Ashley Mayle <ashleyjmayle@gmail.com>

Subject: COMPLEMENT Energy Blend: Order Confirmed #4

Reply-To: no-reply@squarespace.info

COMPLEMENT Energy Blend

Order #4 Confirmed
Your order from COMPLEMENT Energy Blend is confirmed.

Once your package ships we will send you a notification email.

Order Summary

Order #4
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From: info@complementdrink.com

Date: January 12, 2022 at 4:44:49 PM MST

To: ashleyjmayle+1@gmail.com

Subject: Your COMPLEMENT Energy Blend Order

Hi Ashley,

Thank you for your order.

Unfortunately, The Energy Blend Complement is currently out of stock awaiting supply chain and
logistical issues to be resolved. We don't know when this product will be back in stock. Hope you
understand. We are very sorry for any inconvenience this might have caused.

We will process your refund of $49.00 shortly.

Kind regards,

Gabriella

LOF@MARK

info@complementdrink.com
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FAQ — COMPLEMENT Energy Blend

FAQ

vz o1 guestion about Thae Lnengy Blond* COMPLLMLM I M2
Wi Piave the anseers, Here you'll find evenything you need to

oy about our oreduct,
PROCLUCT ANLC INGREDIENTS

What is the product for?

Ihe Energy Blend* COMPLERMENT ¥ isa natural blend of
powvdcrod fraits ond vegoetables combined with an cnoergizing
array of fatigue fighting nutrients and vitarmins for prometing

wozll-being, recoveny, cognitive function and boosting cnoroy

The Energy Blond* COMPLERENT ¥ contains nutricnts and
phytonutricnts that suppert: Physical performmanoe®, Clucose
rmetabelism®, Fat metaboelism®, Brain function & mental

alertness®, Coyoen utilicoticn®, Cardiovascular function®,

Where is your product developed and manufactured?
Ihe Energy Blend* COMPLEMEMNT W owas developed and

manufactured in the LIS,

Is there caffeine in your product?

Cirezeny Cottes Bean extract in The Eneoy Blend*
COMPLLMLMNIT ¥ contains small amounts of naturally
coourring catheine which suppots healthy energy levels
weithiout the negative effects associated with caffeinated
bovorages” In tetal The Lneroy Blend® COMPLLMLRMIT W
containg 135 mg of natural catfeine which s companble to the
caffcine content of 20 grams of dark A0% chocolato or o

guarter ot g cup ot cothes, Mo artiticial catteine is added,

Does the product contain gluten?

I Lneroy Blond®* COMPLLMMLINT Y s gluten froe
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FAQ — COMPLEMENT Energy Blend

Is the product vegetarian friendly?

[he Eneroy Bloend* COMPLEMENT W s vegetarian friendly.

what does the product taste like?
I his natural blend of fruits and vegetables has been naturally

flavered with orange, vanilla, banana and citric acid.

What is Stevia Extract?
It is an all-naturl sewectoning ingredicnt extracted from the
stevia lealt that is used to heighten sweetening intensity and

I rowe taste,

| h stovia leaf contains many compounds or stoviel ghyoosidos
that are all seeet, Inits highly owrified foro, it is 250 to 400
tirmes swoetes than sucar and thoerefore a very small amount is
needod o swecton o product meaning it contributos

eusentially coro caleries and causes essentialby no tooth decay

Why are there color variations in your product?
Colerwariation commenly occurswith many notuml products,
It is the result of ditferent factors, e, the ingredients country
of crigin, the seil whore the inaredicnt was grown, ey mae
Activity. heat, meisture content. oxidation eto, Blends tend to
hiove groeater color variation than products with only ene

ingredicnt.

Why are there taste variations in your product?

Taste variaticon cermmonhy coours with mary natual products,
It is the result of differont factors. cug. the ingredicnt’s country
of crigin, the soil whers the ingredient was grown, eoeeres
activity, hoeot, meisture content, cxidation oto, Blends tend to
Fiave greater taste variation than products with only one

ingroedicnt.
What does Green Coffes Bean Extract do?

Cirzen Coffoo Boan Latroct provides powerful antioxidant
activity™. helps regulate the body's metaboelism®, maintaines
staming by supporting tnoe production of cortisone and
adrenalin®, helps the body ourn 2 higher proportion of lipids to
carpohyd rates, which can help reduce mascle fetigus, contains
chloregenic and caffeic acids- 2 powerful pelyphenols. coffoic
acid provides a sate energy beest while being natumally low in
caffeine®, chlerogenic acid helps to slow the release of glucose

inte the blocdstream atter o maal®

217



3/24/22, 3:23 PM

https://www.complementdrink.com/faq

FAQ — COMPLEMENT Energy Blend

wWhat does Korean White Panax ginseng do?

Koreon White Panax ginseng is an adaptogenic herb. 1T helps
the adrenal glands bottor manage the production, stormoe,
secrotion and climinotion of stress hormenes, allowing the
body to conserve the nutrients that woeuld cthenyise be used

to croate croroy™® and improves how the body burns sugor®,
wWhat do Taurine and Inositol do?

lauring is an amino acid that yvour body notumally produces, 1t's
an antioxidant that helos regulate heartbeat and mascle and

croroy lowolss

Inositel is part of the B vitomin comolox and is closclhy reloted
to choline and biotin, Inositol helps the bocky use fat as tuel and

Ficlps musclos contact moere officicnth”
What does N,N, Cimethylglycine do?

M. Birmetrylghycine is o multi-patented supplement to
support circulation, cardiovascular function, muscle recovery
and cndurmance®, It is an odaptogen and motaboelic cnhanoor
that supports physical and mental performance, coyaen
utilization, circulation, glucose ond fat metabolism os well os

mental alertness and brain function®
wWhat does Fibersol-2& do?

Fibersol 28 s 8 source of soluble fiber that significanthy
sUpperts glucose and lipid centrol® [t contributes to balancoed
glucosz metabolism and supports balanced enargy

prroduction in the body®
QUALITY

How can | tell whether that your product is a good quality
product?

A use the highoest guality ingredicents available ot the tine of
rmanufacturing cur formula, Qur preduct contains only the
purest and mest potent ingredients and we wse guality
ingredionts that arc as natural as possitle, The ingredicnt
suppliers meet strict criterda throwgh a Supplier Qualitication
Frogram to ensure ravy material guality and ourity. R
materials wsed in the manufacturing of cur product arc in full

compliance with the Public Health Security and Bioterrorism

3/7
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Proparcdness and Response Act of 2002, assuring safoty and

unimterrupted flow of raw materials,

Is your product tested and manufactured for high quality?
Cwur product is made to cGMP jcurment Cood Manufacturing
Practice] standards, which means that it must meet certain
guality standards, Thoe Natumal Product Asseciation |[MPA) G P
Standard ensures products meet consistenoy in
rranutacturing and their established spoecitications for guality,
including identity. ourity. potency, compesition and
contaminants You will find the GMP laoel en our product

I b label on cur product has becn eerificd by o third party [0
to ensure that the prodouct contains esacthy whats on the [abel

and to ensure that it meets all product soccifications.

wWhy is my container not full?

I his product is packaged by weigght, not By volume, Semc

settling rmay ooour,
SAFETY

How many servings can | take per day?
Alnirys follow the suggosted use on the packaging, which is |

rounded scoop 10 grames) once daiky.

Can | take your product without asking a doctor?

You should akbays chock with your doector bofore thking amy
product, pecause seme supplements can cause side effects, or
intermct with othor proscrioed or over-the-ceuntor medicinoes
or supplements yvou're alreachy thking. Its especially important
tor gskovour doctor anout taking 2 supplerment Fyou're
prognant or nursing, about to have surgery, or you hawe o
health condition such as hioh blood pressure. heart disease, or
dinbctes, Make surc your dector and oharmacist Koy cxacthy

wehich supolerments and medicines you're taking.

Are there side effects | should be concerned about when
taking your product?

Vegetablos, fruit and herbs are a natural source of food and
weork in hiarmomy with yours body wihen taken properly, Consult
your health care professional ifyow are dealing with amy

serjous medical proalems or symploms,

STORAGE
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How should | best store my product?
Alvays reter to the product [abel Tirst for anmy special storage
conditicns Store this oreduct in a cool, dry plaoce ond do not
refrigerate, Hot andfor hurmid conditions, such as those foeund

in bathreoms and kitchons, may shorten oreduct lifo.

wWhat if | open and close the bottle?

I he Lapriny date considers normal daily usage, Becommended
brost practices are w epoen the bottle, remove the cxact
amount of preduct you wish to consume, and then close the

lid tigghthy Make sure to tighthy close the lid ater cach use,

After | open a product, how long will it retain its labeled
potency?

Ihis product bhas o espiration date starmped on the right side
of the label This s the dote that the product will retain its
labeled potency through, provided that individual product

storage recemmendations are followoed.
SHIPPING AND RETURNS

wWhat are your shipping options?

Wi officr froe shipping for now.

Lz sure to reviow our Shipping Policy pricr to erdering ocur

product,

I live nearby to your suburh. Can | pick my order up instead
of having it shipped?

Mo e understand the corvenience that this would give to
o local custernors but unfortunotchy, we are an enline enby
Drusiness, Wie gssumme when you were sedarching online for 3
product, you woere preparcd o have it shippoed toyou from
amyewhere in the world, Don't let cur locality change your
expectations, Woe apologi-e for any inconmvenience this causes,
bt amy erdors that you woeuld like to olace with wswill need to

e shipped out per cur Shipping Policy.

What is your return policy?

Products that arce purchased dirccthy from this websito momy bo
reeturned by you within thirty [50) days of the date of purchase
fior a tull retfund less shipping and handling. Only one openoed

package of any like product is cligible for return, All othors of

https://www.complementdrink.com/faq 517
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LOFMARK PTY LTD

Ashland, OR 97520
email:

info@complementdrink.com

© 2020-22 Lofmark Pty Ltd. All

rights reserved

Statements made on this

FAQ — COMPLEMENT Energy Blend
the same product must be ina facteny scaled and undaomaged

container to be eligible to be returned for a refund,
B sure to read our Return Policy prior to ordering our progduct,
PAYMENT

wWhat payment options can | use?
Yo can chec oot with your PayPal account, You can dlso use

crodit or debit cards saved to your PayPal account.
CONTACT

How can | contact you if | have a specific question or
concern about your product?

Please fool froe to visit our Contact page on this woebsite, We
will b happy to nelp youw with any information you moy necd.
Wi also have product infermation available on this website,

Wisit our product poge to find out ifwe have whot you're

[eerlgingy toar,
HOME JOIN OUR MAILING LIST
FOR EXCLUSIVE UPDATES
ORDER NOW FROM LOFMARK.
FAQ
CONTACT

sl SR sz

SIGN UP

website have not been evaluated

by the Food and Drug

Administration. This product

is

not intended to diagnose, treat,

cure or prevent any disease.

https://www.complementdrink.com/faq
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Unlock your power™

COMPLEMENT™

THE ENERGY

COMPLEMENTS™

nergy Blend’

PLEMENT — COMPLEMENT Energy Blend

BLEND

COMPLEMEN"

545.00

MEW STOCK EXPECTED TO ARRIVE APRIL 5.

SE0OLD oUT

https://www.complementdrink.com/order-now/the-energy-blend-complement
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LOFMARK PTY LTD HOME
Ashland, OR 97520 ORDER NOW
email:

FAQ

info@complementdrink.com
CONTACT

© 2020-22 Lofmark Pty Ltd. All

rights reserved

Statements made on this
website have not been evaluated
by the Food and Drug
Administration. This product is
not intended to diagnose, treat,

cure or prevent any disease.

https://www.complementdrink.com/order-now/the-energy-blend-complement

JOIN OUR MAILING LIST
FOR EXCLUSIVE UPDATES
FROM LOFMARK.

SIGN UP
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WHAT'S IN THE ENERGY
BLEND* COMPLEMENT™?

Ihe Lneroy Blend®* COMPLLMLMNT ¥ is o great tosting notwral Blend of powdered fruits ond wogetoblos
cormbined with an energicing gy of fatigue-fighting nutrients and vitamins® Green Cofhes Bean extract
supoorts healthy cnoroy lovels without the negotive offects associotod with coffeinated poveragos* BON-
Lirmethylghycing [DMOGLL Tauring, Inesitol and White Panax ginseng further complements this fast-acting
berverage, The Energy Blend* COMPLEMENT ¥ is o smart and delicicus way to fuel your dime” Each serving

contains only Las mg of caffeing (frem Green Coffoe Bean Letract).

Fruits and vegetanles in a wide array of colers provide o great mix of protective antioxidants to ooost cvenall
hezalth and imenunity, [nour Eneroy Blend® COMPLEMEMNT '™ you will find brighthy colored produce that will belp

supoort your cells and immune system naturally to function ot their boest®

Purchase 1ne Lnergy Blend® COMPLLMLMNT M hore,

Proprietary Fruit Blend | 3850 mg | *

Crranges, Peaches, Mectdrines, Tangerines, Cantaloupe, Pineappele, Clementines, Papaya, Apricot, Mango,

Kumguat, Persimmmons

Proprietary Vegetable Blend | 1400 mg | *

https://www.complementdrink.com/product-information 1/4



3/24/22, 3:24 PM Product Information — COMPLEMENT Energy Blend

Carrots, Yams, Pumpking, Butternut Sguash, Rutabagn

Proprietary Energy Blend | BOOD mg | *

Faurine, [nositel, NMN-Dirmethylobaineg HCHDRMO) and White Panas ginseng
Other ingredients

Matural crangas: and vanilla flavers oanana powdear, citric acid,

NUTRITIONAL INFORMATION
Amt. Per 10.0 g Serving | %DV
Calories | 40
letal Carbobpydrates |9 g | S5t
Dietary Fiber | 2 | Pt **
Total Sugars | 2o | *
Protein | =Ty | 1%+
Witamin C [Ascorbic Acid) | 200 mog 200%
Riboflein [Witamin B2) | 12 mo 925%
Sodium | mg =
Digestion Resistant Maltedoxtrin jFibersel® 2 brand] | 1500 g | 40% | *
Cireen Coffos Bean Letract | 420 mg | *
wielding Pobyphienels | 2925 mg | *
Chloregenic Acid | 225 g *
Catteic Acid | 135 mg |7
CoEnzyme QIO |15 mog | 7
Stovia Leat Latract Asmg | *
T Porcont Laiby values based upon o 2000 caloric dict.
“Laily Value Mot Lstablished.
Fiborsol® is o registered |ademark of A0MMMatsutani LLC and Matsutani Chemical Industry Co L1

FinersolB-2 s a soluole dietary fiber produced by AR Matsutani LLC,

https://www.complementdrink.com/product-information 2/4
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~Lictary fiber frem digesticn resistant maltedoxtrin was tested wusing ADAC method #200104 Alternativehy.

ADAL rmcthoed 2009, 01 could b used,

This product is vegetarian and gluten free.

Serving Size: Ono 1) scoop (10 grams)

Servings Per Container: Approximatelhy A0 - Wogotarian Powedcr

Suggested Use; Mix or plond one [ rounded scoop [10 gl into 6-8 or of cold water, Take cnce daily.

LOFMARK PTY LTD HOME
Ashland, OR 97520 ORDER NOW
email:

FAQ

info@complementdrink.com
CONTACT

© 2020-22 Lofmark Pty Ltd. All

rights reserved

Statements made on this
website have not been evaluated
by the Food and Drug
Administration. This product is
not intended to diagnose, treat,

cure or prevent any disease.

TERME GF SERVICE

https://www.complementdrink.com/product-information
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JOIN OUR MAILING LIST
FOR EXCLUSIVE UPDATES
FROM LOFMARK.

SIGN UP

PRIVACY POLICY
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