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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Vincent A. Scavo

Entity Individual Citizenship UNITED STATES

Address 3120 WEST HAMILTON RD SOUTH
FORT WAYNE, IN 46814
UNITED STATES

Attorney informa-
tion

NEIL M. BARNES
NEO IP
7806 HWY 751, SUITE 130
DURHAM, NC 27713
UNITED STATES
Primary email: neil@neoipassets.com
Secondary email(s): jinan@neoipassets.com, kelly@neoipassets.com, ad-
min@neoipassets.com, john@neoipassets.com
9196273488

Docket no. 4456-001TM

Registration subject to cancellation

Registration no. 5882052 Registration date 10/15/2019

Register Principal

Registrant Comfort Research, LLC
1719 ELIZABETH AVENUE NW
GRAND RAPIDS, MI 49504
UNITED STATES

Goods/services subject to cancellation

Class 020. First Use: Jul 25, 2018 First Use In Commerce: Jul 25, 2018
All goods and services in the class are subject to cancellation, namely: Furniture

Grounds for cancellation

No use of mark in commerce before application,
amendment to allege use, or statement of use
was due

Trademark Act Sections 14(1) and 1(a), (c), and
(d)

Abandonment Trademark Act Section 14(3)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

Vincent A. Scavo 

 

  

 Petitioner 

 

 Cancellation No. ____________ 

v.    

   Mark: GOLIATH 

Comfort Research, LLC 

 

  

 Respondent  U.S. Trademark Reg. No.  

5,882,052 
 

 

PETITION FOR CANCELLATION  

Vincent A. Scavo, (hereinafter “Petitioner”), is damaged and continues to be damaged by 

United States Trademark Registration No. 5,882,052 for the word mark “GOLIATH” for 

“Furniture” in Class 20. The registration was granted on October 15, 2019 to Comfort Research, 

LLC (“Respondent”), which is, upon information and belief, a Michigan Limited Liability 

Company with its office and principal place of business at 1719 Elizabeth Ave., Grand Rapids, 

MI 49504. Accordingly, Petitioner hereby petitions to cancel Trademark Registration No. 

5,882,052 under 15 U.S.C. 1064 (Section 14 of the Lanham Act) on the grounds of non-use of 

the mark in commerce, abandonment of the mark, and the belief that Petitioner will be damaged 

by the continued registration of Trademark Registration No. 5,882,052.   

As further grounds for the cancellation, Petitioner alleges as follows: 

1. Petitioner is an Indiana-based individual offering an outdoor beach chair designed for 

large individuals.  
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2. Petitioner is the owner of Trademark Application Serial Number 90/378,162 (“the ‘162 

application”) filed on December 13, 2020 for the word mark “GOLIATH – THE 

ULTIMATE OUTDOOR CHAIR” for “Outdoor beach chairs.” A copy of the application is 

attached herewith as Exhibit A.  

3. Upon information and belief, Respondent is the owner of Trademark Registration 

Number 5,882,052 (“the ‘052 registration”), filed on July 25, 2018 for the word mark 

“GOLIATH” for “Furniture.” 

4. Petitioner received a final office action issued by the USPTO on January 12, 2022 for the 

‘162 application, wherein the Examining Attorney maintained a refusal under Trademark Act 

Section 2(d) for allegedly being confusingly similar with the ‘052 registration owned by 

Respondent.  

Count I: Non-Use of the Mark in Commerce 

5. In the ‘052 registration, Respondent alleges that it used the GOLIATH word mark as at 

least as early as July 25, 2018. 

6. On July 25, 2018, a first specimen purporting to show use of the GOLIATH word mark 

in commerce in connection with the goods listed in the ‘052 registration was submitted 

alongside the application for the ‘052 registration. A copy of this specimen is attached 

herewith as Exhibit B. 

7. On November 20, 2018, an Office Action was mailed rejecting the first specimen 

submitted on July 25, 2018, noting “[r]egistration is refused because the specimen appears to 

consist of a digitally altered image or a mock-up of the mark on the goods or their packaging 

and does not show the applied-for mark in actual use in commerce.”  
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8. On May 20, 2019, a second specimen was submitted purporting to show use of the 

GOLIATH word mark in commerce in connection with a “large foam chair” with dimensions 

listed as 48”L x 48”W x 34”H and weight listed as 31 lbs. A copy of this specimen is 

attached herewith as Exhibit C.  

9. Upon information and belief, the second specimen submitted is merely a cropped version 

of the first specimen submitted and therefore also constitutes a digitally altered image or a 

mock-up of the mark on the goods or their packaging and does not show the applied-for mark 

in actual use in commerce.  

10. Under TMEP 904.04(a)(iii), the second specimen should have been refused under the 

same rationale as the first specimen, as the second specimen does not show actual use of the 

mark in commerce in connection with designated class of goods.  

11. There is no evidence that Respondent used the GOLIATH mark in connection with the 

registered class of goods prior to the date of filing of the ‘052 registration on July 25, 2018.  

Count II: Abandonment of the Mark 

12. Upon information and belief, Respondent does not utilize the term “GOLIATH” in 

connection with the services in the ‘052 registration in commerce, nor does it currently 

maintain a website that utilizes the term “GOLIATH.” 

13. Upon information and belief, Respondent currently maintains a website at 

comfortresearch.com and offers a variety of bean bag products through buybigjoe.com.  

14. Upon information and belief, neither comfortresearch.com nor buybigjoe.com utilize the 

term “GOLIATH” in reference to any offered products or services as of March 28, 2022.  
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15. As of March 28, 2022, buybigjoe.com offers a foam chair known as “Big Joe 

Inspirational Fuf Large” with dimensions listed as 48”L x 48”W x 34”H and weighing 31 lbs. 

A copy of a webpage showing this item is attached herewith as Exhibit D. 

16. As of November 1, 2020, buybigjoe.com was offering a foam chair known as “Fuf 

Large” with dimensions listed as 48”L x 48”W x 34”H, weighing 31 lbs, and having a 

removable cover. A copy of a Wayback Machine-generated webpage showing this item is 

attached herewith as Exhibit E.  

17. The 2018 Big Joe Product Guide lists a foam chair known as “Large Fuf” with 

dimensions listed as 48”L x 48”W x 34”H and weighing 31 lbs. The 2018 Big Joe Product 

Guide is attached herewith as Exhibit F. The 2018 Big Joe Product Guide does not use the 

“GOLIATH” mark. 

18. A “Fun Book,” which provides information regarding Creative Research LLC and its Big 

Joe brand, includes an image of a woman jumping onto a foam chair. This image is attached 

herewith as Exhibit G.  

19. The image shown in Exhibit G is labeled as “Big Joe Large Fuf in Cobalt Denim Lenox,” 

with no reference to the GOLIATH mark.  

20. Upon information and belief, the image shown in Exhibit G is a digital markup of the 

image shown in the Second Specimen which has been altered with digital color changes 

applied to various sections of the Second Specimen.  

21. As of March 28, 2022, buybigjoe.com offers a foam chair known as “Big Joe Fuf Large 

w/Removable Cover” with dimensions 38”W x 49”D x 38”H and weighing 33.25 lb. A copy 

of a webpage showing this item is attached herewith as Exhibit H.  



 

5 

 

22. As of March 28, 2022, a search for the term “GOLIATH” on the website buybigjoe.com 

yields zero results. A copy of a webpage showing these results is attached herewith as 

Exhibit I.  

23. Upon information and belief, based on the specimens submitted and the products 

previously and currently offered by Respondent through its Big Joe brand, the GOLIATH 

word mark was only ever used in concept drawings for a product previously known as the 

“Large Fuf” or “Fuf – Large” and now referred to as “Inspirational Fuf Large.” 

24. Upon information and belief, no product associated with the word mark “GOLIATH” has 

ever been sold on buybigjoe.com nor on comfortresearch.com, and more particularly, no 

product associated with the word mark “GOLIATH” has been sold in the past two years. 

25. Upon information and belief, Respondent has ceased using the ‘052 registration, with an 

intent not to resume use of the ‘052 registration in connection with furniture.  

26. Upon information and belief, no furniture associated with the word mark “GOLIATH” 

has been sold by Respondent within the past three years, thereby constituting prima facie 

evidence of abandonment of the ‘052 registration. 

27. Petitioner believes it is being, and will continue to be, damaged by the continued 

registration of Trademark Registration No. 5,882,052 for the mark GOLIATH. 

WHEREFORE, as Petitioner has been damaged, continues to be damaged and will be 

damaged in the future by the challenged registration, Petitioner respectfully requests that this 

registration be canceled on the grounds of Respondent’s abandonment of the mark.  

  

 

 Respectfully submitted, 

 

 Vincent A. Scavo 

 By his Attorneys, 



 

6 

 

 

 

Dated: March 28, 2022 /Neil M. Barnes/   

 Neil M. Barnes 

 Neo IP 

 PO Box 52546 

 Durham, NC 27717 

 (919) 627-3488 

 

 

 

 

CERTIFICATE OF TRANSMISSION 

I, Neil M. Barnes, hereby certify that the foregoing PETITION FOR CANCELLATION is 

being transmitted to the USPTO Trademark Trial and Appeal Board through ESTTA on March 

28, 2022 for filing: 

Mark: GOLIATH 

Registration No.: 5,882,052 

Filed: July 25, 2018 

Registered: October 15, 2019 

 

Dated: March 28, 2022 

 By: /Neil M. Barnes/ 

  Neil M. Barnes  

 

 



Trademark/Service Mark Application, Principal Register

Serial Number: 90378162

Filing Date: 12/13/2020

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 90378162

MARK INFORMATION

*MARK Goliath - The Ultimate Outdoor Chair

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT Goliath - The Ultimate Outdoor Chair

MARK STATEMENT
The mark consists of standard characters, without claim to any

particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Scavo, Vincent A

*MAILING ADDRESS 3120 West Hamilton Rd South

*CITY Fort Wayne

*STATE

(Required for U.S. applicants)
Indiana

*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

*ZIP/POSTAL CODE

(Required for U.S. and certain international addresses)
46814

PHONE 260-450-7526

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

TYPE individual

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF

CITIZENSHIP
United States

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 020 

*IDENTIFICATION Beach chairs

NO FILING BASIS SPECIFIED BASIS REQUIRED

CORRESPONDENCE INFORMATION

NAME Scavo, Vincent A

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE vincentscavo@comcast.net

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES) scavos@comcast.net

Exhibit A
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FEE INFORMATION

APPLICATION FILING OPTION TEAS Standard

NUMBER OF CLASSES 1

APPLICATION FOR REGISTRATION PER CLASS 275

*TOTAL FEES DUE 275

*TOTAL FEES PAID 275

SIGNATURE INFORMATION

SIGNATURE /Vincent Anthony Scavo 5/

SIGNATORY'S NAME Vincent Scavo

SIGNATORY'S POSITION "Owner"

SIGNATORY'S PHONE NUMBER 260-450-7526

DATE SIGNED 12/13/2020

Exhibit A



Trademark/Service Mark Application, Principal Register

Serial Number: 90378162

Filing Date: 12/13/2020

To the Commissioner for Trademarks:

MARK: Goliath - The Ultimate Outdoor Chair (Standard Characters, see mark)

The literal element of the mark consists of Goliath - The Ultimate Outdoor Chair. The mark consists of standard characters, without claim to any

particular font style, size, or color.

The applicant, Vincent A Scavo, a citizen of United States, having an address of

      3120 West Hamilton Rd South

      Fort Wayne, Indiana 46814

      United States

260-450-7526(phone)

XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register

established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table. 

International Class 020:  Beach chairs

The applicant has not specified a filing basis.

The applicant's current Correspondence Information:

      Scavo, Vincent A

       PRIMARY EMAIL FOR CORRESPONDENCE: vincentscavo@comcast.net

       SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): scavos@comcast.net

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and

the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark

Electronic Application System (TEAS).

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:

If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection with the

goods/services in the application;

The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used on or in

connection with the goods/services in the application as of the application filing date; and

To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

The signatory believes that the applicant is entitled to use the mark in commerce;

The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as

of the application filing date on or in connection with the goods/services in the application; and

Exhibit A
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To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the

mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the

goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the

allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §

1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration

resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.

Declaration Signature

Signature: /Vincent Anthony Scavo 5/   Date: 12/13/2020

Signatory's Name: Vincent Scavo

Signatory's Position: "Owner"

Payment Sale Number: 90378162

Payment Accounting Date: 12/14/2020

Serial Number: 90378162

Internet Transmission Date: Sun Dec 13 12:46:31 ET 2020

TEAS Stamp: USPTO/BAS-XX.XX.XX.XXX-20201213124631106

142-90378162-750bc5aa044bf6386bb26510514

f71f94d598862f03ffe69fcc4a383426590c478-

CC-46293029-20201213121053223494

• 
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Goliath - The Ultimate 
Outdoor Chair 
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https://buybigjoe.com/collections/fuf-collection/products/inspirational-fuf-

large?variant=34438439108745 

Exhibit D

Contact FAQ Our Story Reviews 

Q 

@ C> a® 

SHOP N[W SALE REWA RDS 

- FREE SH I PPING Allo rders$125+ Detai ls 

Big Joe Inspirational Fut Large 
00 10004D060 

ｾ＠ $96.75 Save $32.25 

COL O R - GTAG H T W I L L 

• Lvw stock 7 items left 

A DD TO CA R T 

IUY IT NOW 

Pay in 4 interest-free installments of S24.18 with shopml l earn more 

These limi ted edit ion Fufs are he re to make a stat eme nt! Spread some joy with 

these brightly-colo red shredded-foam filled chairs with a n ins pirational quote 

screen pr in ted on the top. Shipped in a box a frac tion of the ir size, these large 

chairs wilt expand to t heir full glory in a few days. Whenever they need a pick-me· 

up, simply toss t hem around, they neve r need more filling. 

• Filled wit h dura ble, shredded foam th at is much heavier th an bean filli ng 

• Large in size: view product dimensions for approximate measurements 

• Dou ble stitched wi th dua l zippers for extra safety and du rabi li ty 

• Spot clean as needed (covers ca n't be removed) 

Dimensions: 48"L x 48"W x 34"H 

Weight: 31 lb 

() Sha re W Tweet @ Pin it 

CAR E 

S H I P P I NG I N FORMA TI O N 
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2018 Big Joe Product Guide
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Exhibit H
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Big Joe Fuf Large w/ Removable Cover 
0010657LDS 

59 Reviews 

$-±5&.tle $140.00 Save $10.00 

CO L OR - COBA L T L ENOX 

----• In stock, ready to shi p 

A DD TO CAR T 

BUY IT NOW 

Pay in 4 interest-free installments of $35.00 with shop(m Lf..a.!:n....m. 

All it takes is one sit to understand exact ly why our one-of-a-k ind Fu f co llection 

has brought bea n bags ou t of your grandpa rent 's dusty basement and into co llege 

campuses, bedrooms and living rooms around the wor ld. With al l sorts of sizes 

and co lors avai lable, all per fect ly fi l led wi th ou r cozy shredded foam, the hardest 

part about si tting down on any Fu f is conv incing yourself it's time to get up. 

Filled w ith super-cozy foam 

Covered in premium Lenox Fabric 

Never goes flat, j ust re- fl uff for long lasting comfort 

Removable cover is machine washable 

Built-in handles 

Ships in a box a fraction of it's size 

Dimensions: 38"W x 49" 0 x 38" H 

Weight : 33.25 lb 
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Q SHOP NEW l;f (¼I·li SALE REWARDS 

THE MORE YOU SHOP, THE MORE YOU SAYE NoCodeNecMsary•~ 

Search 

goliath -Your search for "goliath" did not yield any results. 


