Trademark Trial and Appeal Board Electronic Filing System. htips://estta.uspto.gov
ESTTA Tracking number: ESTTA1193921

Filing date: 03/01/2022

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation
Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner information

Name Woodman's Brewing Company, LLC
Entity limited liability company Citizenship MAINE
Address 61 MARGIN STREET

ORONO, ME 04473
UNITED STATES

Attorney informa- | JAMES F. KEENAN, JR

tion BERNSTEIN, SHUR, SAWYER & NELSON
100 MIDDLE STREET

PORTLAND, ME 04104

UNITED STATES

Primary email: jkeenan@bssn.com
2077741200

Docket no.

Registration subject to cancellation

Registration no. 2795642 | Registration date | 12/16/2003
Register Principal
Registrant PREMIUM BLEND, INC.

16290 NW 13 AVE.
MIAMI, FL 33169
UNITED STATES

Goods/services subject to cancellation

Class 033. First Use: Nov 2002 First Use In Commerce: Nov 2002
All goods and services in the class are subject to cancellation, namely: WINE BASED LIQUORS
AND COOLERS

Grounds for cancellation

| Abandonment Trademark Act Section 14(3) |
| Attachments 20220301- Petition for Cancellation - U.S. Reg. No. 2795642.pdf(188477 bytes ) |
Signature /James F. Keenan, Jr./
Name James F. Keenan, Jr.

Date 03/01/2022



https://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

— _— : In the Matter of

Woodman’s Brewing Company LLC
Mark: TUBULAR SENSATIONS

Petitioner, : Registration No.: 2,795,642
Vs. : Registration Date:  December 16, 2003
Premium Blend, Inc.

Registrant.

PETITION FOR CANCELLATION

Petitioner, Woodman’s Brewing Company, LLC, is a limited liability company
organized under the laws of the state of Maine, having a mailing address of 61 Margin

Street, Orono, Maine 04473.

To the best of Petitioner’s knowledge, the Registrant, Premium Blend, Inc., is a Florida

company, having a mailing address of 16290 NW 13 Avenue, Miami, Florida 33169.

Petitioner believes that it will be damaged by the continued registration of the above-

identified trademark, and hereby petitions to cancel the same.

The grounds for cancellation are as follows:



Abandonment

1. To the best of Petitioner’s knowledge, Registrant is current owner of U.S.
Registration No. 2,795,642 for the trademark TUBULAR SENSATIONS in relation to “wine
based liquors and coolers” in class 033 (the “‘642 Registration”). A true and correct copy of the

corresponding TSDR is attached as Exhibit B.

2. On information and belief, Registrant has abandoned the trademark depicted in
the ‘642 Registration due to non-use with intent not to resume use, and, therefore, the ‘642

Registration should be cancelled.

3. Petitioner is the owner of U.S. Appl. Ser. No. 90519788 for the trademark
TUBULAR as used in relation to “beer” in class 032 (the “‘788 Application). A true and correct

copy of the corresponding TSDR is attached as Exhibit B.

4. The 642 Registration is currently being cited against Petitioner’s ‘788

Application pursuant to an Office Action dated September 3, 2021.

5. Accordingly, Petitioner is and will continue to be damaged by the continued

registration of the ‘642 Registration.

Relief Requested

Applicant respectfully requests that:

(1) U.S. Registration No. 2,795,642 be cancelled; and
(11) the Trademark Trial and Appeal Board award such other and further relief

to Applicant as it deems just.



Date:

March 1, 2022

Respectfully submitted by:

/James F. Keenan, Jr./

James F. Keenan, Jr., Esq.

Bernstein, Shur, Sawyer & Nelson

100 Middle Street

Portland, Maine 04104

Telephone:  (207) 774-1200
Facsimile: (207) 774-1127

Email: jkeenan@bernsteinshur.com
Attorneys for Petitioner




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PETITION FOR
CANCELLATION is being filed electronically with the TTAB via ESTTA on this, the 1** day of
February 2022.

Date: March 1, 2022 /s/ James F. Keenan, Jr.
James F. Keenan, Jr.
Bernstein, Shur, Sawyer & Nelson, P.A.
100 Middle Street
P.O. Box 9729
Portland, ME 04104
Telephone: 207.774.1200
Facsimile: 207.774.1127
Email: jkeenan@bernsteinshur.com
Attorney for Petitioner




Exhibit A

See Attached



Generated on: This page was generated by TSDR on 2022-03-01 15:16:14 EST
Mark: TUBULAR SENSATIONS

US Serial Number: 76362274 Application Filing Jan. 24, 2002
Date:
US Registration 2795642 Registration Date: Dec. 16, 2003
Number:

Register: Principal
Mark Type: Trademark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.

Status: The registration has been renewed.
Status Date: Jun. 15, 2013
Publication Date:Dec. 31, 2002Notice of Allowance Date:Mar. 25, 2003

Mark Information

Mark Literal TUBULAR SENSATIONS
Elements:

Standard Character No
Claim:
Mark Drawing 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)
Type:

Goods and Services

Note:

The following symbols indicate that theA registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: WINE BASED LIQUORS AND COOLERS

International 033 - Primary Class U.S Class(es): 047, 049
Class(es):

Class Status: ACTIVE

Basis: 1(a)

First Use: Nov. 2002 Use in Commerce: Nov. 2002
Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No




Current Owner(s) Information

Owner Name: PREMIUM BLEND, INC.
Owner Address: 16290 NW 13 Ave.

Miami, FLORIDA UNITED STATES 33169

Legal Entity Type: CORPORATION State or Country FLORIDA

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Richard Y. Kim Docket Number: 81292.02200
Attorney Primary TMDocket@swlaw.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent Richard Y. Kim
Name/Address: SNELL & WILMER L.L.P.

400 East Van Buren Street, Suite 1900
One Arizona Center
Phoenix, ARIZONA UNITED STATES 85004-2202

Phone: 202.908.4263 Fax: 602.382.6070
Correspondent e- TMDocket@swlaw.com rkim@swlaw.com ksanda Correspondent e- Yes
mail: cz@swlaw.com mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Jun. 18, 2020
May 18, 2020
May 18, 2020
May 18, 2020
May 18, 2020
May 18, 2020
May 18, 2020
Jun. 15,2013
Jun. 15,2013
Jun. 15,2013
Jun. 15,2013
May 24, 2013
Dec. 14, 2009
Dec. 14, 2009
Dec. 10, 2009
Jun. 05, 2007
Nov. 01, 2006
Dec. 16, 2003
Oct. 20, 2003
Oct. 16, 2003
Sep. 08, 2003
Sep. 08, 2003
Sep. 30, 2003
Sep. 08, 2003
Sep. 08, 2003
Mar. 25, 2003
Dec. 31, 2002
Dec. 11, 2002
Oct. 28, 2002

Description 'I:Lonciﬁzging
REVIEW OF CORRESPONDENCE COMPLETE - ADDRESS UPDATED 59377
APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888
TEAS CHANGE OF CORRESPONDENCE RECEIVED
TEAS WITHDRAWAL OF ATTORNEY RECEIVED-FIRM RETAINS
ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED
TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED
TEAS CHANGE OF OWNER ADDRESS RECEIVED
NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED
REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS) 73376
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED 73376
CASE ASSIGNED TO POST REGISTRATION PARALEGAL 73376
TEAS SECTION 8 & 9 RECEIVED
REGISTERED - SEC. 8 (6-YR) ACCEPTED 68502
CASE ASSIGNED TO POST REGISTRATION PARALEGAL 68502
TEAS SECTION 8 RECEIVED
CASE FILE IN TICRS
AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
REGISTERED-PRINCIPAL REGISTER
ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
ASSIGNED TO EXAMINER 69807

STATEMENT OF USE PROCESSING COMPLETE
USE AMENDMENT FILED

EXTENSION 1 GRANTED

EXTENSION 1 FILED

PAPER RECEIVED

NOA MAILED - SOU REQUIRED FROM APPLICANT
PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER



Oct. 21, 2002 EXAMINERS AMENDMENT MAILED
Oct. 21, 2002 ASSIGNED TO EXAMINER

Apr. 22, 2002 NON-FINAL ACTION MAILED

Apr. 16, 2002 ASSIGNED TO EXAMINER

69807

78450

TM Staff and Location Information

Current Location:

GENERIC WEB UPDATE

TM Staff Information - None
File Location
Date in Location: Jun. 15, 2013

Assignment Abstract Of Title Information

Summary

Total Assignments:

Registrant: Alpha Marketing Network, Inc.

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting
Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent
Name:

Correspondent
Address:

ASSIGNS THE ENTIRE INTEREST
3416/0886

Oct. 26, 2006
assignment-tm-3416-0886.pdf

ALPHA MARKETING NETWORK, INC.

CORPORATION

PREMIUM BLEND, INC.
CORPORATION

2661 WEST 81ST STREET
HIALEAH, FLORIDA 33016

RICHARD Y. KIM

600 13TH STREET, NW
WASHINGTON, DC 20005

Pages: 4

Assignor

Execution Date: Oct. 09, 2006
State or Country FLORIDA

Where Organized:

Assignee

State or Country FLORIDA

Where Organized:

Correspondent

Domestic Representative - Not Found



Exhibit B

See Attached



Generated on: This page was generated by TSDR on 2022-03-01 15:17:50 EST
Mark: TUBULAR

TUBULAR

US Serial Number: 90519788 Application Filing Feb. 09, 2021
Date:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Trademark

TM5 Common Status LIVE/APPLICATION/Under Examination
Descriptor:
The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.

Status: A non-final Office action has been sent (issued) to the applicant. This is a letter from the examining attorney requiring additional
information and/or making an initial refusal. The applicant must respond to this Office action. To view all documents in this file, click on
the Trademark Document Retrieval link at the top of this page.

Status Date: Sep. 03, 2021

Mark Information

Mark Literal TUBULAR
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note:

The following symbols indicate that theA registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Beer

International 032 - Primary Class U.S Class(es): 045, 046, 048
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Dec. 30, 2017 Use in Commerce: Dec. 30, 2017
Basis Information (Case Level)
Filed Use: Yes Currently Use: Yes
Filed ITU: No Currently ITU: No
Filed 44D: No Currently 44E: No
Filed 44E: No Currently 66A: No
Filed 66A: No Currently No Basis: No

Filed No Basis: No




Current Owner(s) Information

Owner Name: WOODMAN'S BREWING COMPANY, LLC

Owner Address: 61 Margin Street

Orono, MAINE UNITED STATES 04473

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country MAINE

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: James F. Keenan, Jr.

Attorney Primary jkeenan@bssn.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent JAMES F. KEENAN, JR.
Name/Address: BERNSTEIN, SHUR, SAWYER & NELSON

100 MIDDLE STREET
PORTLAND, MAINE UNITED STATES 04104

Phone: 207-774-1200 Fax: (207) 774-1127
Correspondent e- jkeenan@bssn.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description ElLon(:gz?ing
Sep. 03, 2021 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Sep. 03, 2021 NON-FINAL ACTION E-MAILED 6325
Sep. 03, 2021 NON-FINAL ACTION WRITTEN 67659
Sep. 02, 2021 ASSIGNED TO EXAMINER 67659
May 13, 2021 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Feb. 12, 2021 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information
TM Staff Information
TM Attorney: WELLS, KELLEY L Law Office LAW OFFICE 118
Assigned:
File Location
Current Location: TMO LAW OFFICE 118- EXAMINING Date in Location: Sep. 03, 2021

ATTORNEY ASSIGNED
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