
 

 

 

 

 

 

wbc           Mailed:  October 24, 2022 

 

Cancellation No. 92079178 

Estate of Ruth C. Bisignano  

v. 

Exile Brewing Company, LLC 

 

Wendy Boldt Cohen, Interlocutory Attorney: 
 

     This case comes before the Board on Respondent’s motion to suspend for civil 

action. 5 TTABVUE. The motion is fully briefed.1 

Civil Action 

    The Board may suspend a proceeding before it whenever it becomes aware that a 

party to that proceeding is involved in a civil action which may have a bearing on the 

Board case. See Trademark Rule 2.117(a); Mother’s Restaurant Inc. v. Mama’s Pizza, 

Inc., 723 F.2d 1566, 221 USPQ 394 (Fed. Cir. 1983); TBMP § 510.02(a) (2022).  

                                              
1 The Board has considered the parties’ submissions and presumes the parties’ familiarity 

with the factual bases for the motions and does not recount them here except as necessary to 

explain the Board’s decision. See Guess? IP Holder LP v. Knowluxe LLC, 116 USPQ2d 2018, 
2019-20 (TTAB 2015) (reconsideration denied because no requirement that Board repeat or 

address irrelevant arguments when determining a motion). 

  The Board previously deferred consideration of the motion allowing the parties time to file 

the operative pleadings in the civil action. See 9 TTABVUE. Inasmuch as the operative 
pleadings have been submitted, the Board now considers the motion to suspend for civil 

action. See 10-11 TTABVUE. 
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Respondent seeks suspension of this proceeding pending final disposition of a civil 

action filed in the Iowa District Court for Polk County, case no. 4:22-cv-00121-RGE-

SBJ, styled Estate of Ruth C. Bisignano et al v. Exile Brewing Company (the “Civil 

Action”). 10 TTABVUE 8-39. 

The Civil Action involves the same parties as in this Board proceeding and 

includes allegations that Respondent “has used and continues to use [Petitioner’s] 

name and/or likeness”; that Respondent “relies on Ruthie’s persona, identity, and 

name in its advertising, marketing, and promotion of the ‘Ruthie’ beer”; and that such 

“unlawful appropriation has caused [Petitioner] to suffer damages.” 10 TTABVUE 12, 

17. Petitioner further seeks to enjoin Respondent “from further appropriation of 

Ruthie’s name and/or likeness.” Id. at 17.  

The Board proceeding includes allegations that Respondent’s RUTHIE mark 

“falsely suggests a connection with Ruth C. Bisignano” and that Petitioner “is being 

damaged, and will continue to be damaged, by the continued registration of the ‘054 

Registration.” 1 TTABVUE 3-4. Further, Petitioner includes allegations regarding 

the Civil Action alleging that Respondent “has made statements in the [Civil Action] 

further establishing the harm to [Petitioner] of continued registration of the RUTHIE 

mark and the false connection that establish grounds for cancellation.” 1 TTABVUE 

16. 

In view thereof, the decision in the Civil Action may have a bearing on this 

proceeding. As noted, it is the policy of the Board to suspend proceedings when the 

parties are involved in a civil action which may be dispositive of or have a bearing on 
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the Board case. See Trademark Rule 2.117(a); Mother’s Restaurant Inc, 221 USPQ 

394; New Orleans Louisiana Saints LLC v. Who Dat? Inc., 99 USPQ2d 1550, 1552 

(TTAB 2011). In view of this policy, the motion to suspend proceedings is granted. 

Trademark Rule 2.117(a). This proceeding is suspended pending final disposition, 

including any appeals or remands, of the Civil Action.  

Within thirty days after the final determination of the Civil Action, the parties 

must so notify the Board so that this proceeding may be called up for appropriate 

action. Such notification to the Board should include a copy of any final order or final 

judgment which issued in the Civil Action as well as an explanation of any relief 

sought.2 During the suspension period, the parties must notify the Board of any 

address changes for the parties or their attorneys. In addition, the parties are to 

promptly inform the Board of any other related cases, even if they become aware of 

such cases during the suspension period. 

Other Pending Motions 

In view of the suspension for Civil Action, to the extent there are any other 

pending motions at the time of this suspension, those motions are denied without 

prejudice.  

After final disposition of the Civil Action or upon resumption of this proceeding, if 

a party believes its motion denied by this order was not resolved or made moot, the 

party may renew the motion by written request to the Board, citing the motion’s title, 

                                              
2 A proceeding is considered to have been finally determined when a decision on the merits 

of the case (i.e., a dispositive ruling that ends litigation on the merits) has been rendered and 
no appeal has been filed therefrom or all appeals filed have been decided. See TBMP § 

510.02(b).  
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date of filing, and docket entry in the Board’s electronic proceeding file. Any mot ion 

renewed must be accompanied by a signed statement that the motion has been 

reviewed in its entirety and concerns matters still disputed between the parties. If 

the Board accepts any renewed motion, it may reset briefing, as appropriate.   

 


