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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

IN RE TRADEMARK REGISTRATION NO. 6252984 

 

 

Scentsational Aromas, 

 

  Petitioner, 

 

v. 

 

Courtney Herrin, 

 

  Registrant. 

 

Cancellation No. 92079138 

 

Trademark Reg. No. 6252984 

 

Mark: I’D SHANK A BITCH FOR YOU 

RIGHT IN THE KINDEY 

 

 

 

REGISTRANT’S ANSWER TO SECOND AMENDED PETITION FOR 

CANCELLATION 

Registrant, Courtney Herrin (hereinafter “Registrant”), hereby answers each and 

every allegation recited in the pleading entitled “Motion to Amend Pleading/Amended 

Pleading” filed by Petitioner on May 9, 2022 (the “May 9, 2022 Second Amended 

Petition”) against Registrant’s Trademark Reg. No. 6252984 (the “Mark”) herein.  As 

noted in the Board’s order of May 10, 2022 (see footnote 1), the May 9, 2022 Second 

Amended Petition is not set forth in numbered paragraphs and as such, Registrant herein 

refers to the unnumbered paragraphs of the May 9, 2022 Second Amended Petition as the 

apparent first through fifth paragraphs (with page number reference).  To dispel any 

ambiguity as it pertains the unnumbered paragraphs, Registrant denies all allegations to 

the May 9, 2022 Second Amended Petition as set forth in more detail below. 

1. As to the apparent first paragraph of the May 9, 2022 Second Amended 

Petition (page 1, following the header):  Registrant denies the allegation that the Mark 

fails to perform as a mark; Registrant denies the allegation that the Mark fails to state a 

source of goods or services; Registrant denies the allegation that the Mark is only being 

used as a decorative phrase; and Registrant denies the allegation that the Mark does not 

act as a source identifier. 
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2. As to the apparent second paragraph of the May 9, 2022 Second Amended 

Petition (page 2, first paragraph): Registrant denies that Petitioner is entitled to any 

determination from the Board that the Mark fails to serve as a source identifier; and 

Registrant further denies that the Mark fails to serve as a source identifier.  

3.   As to the apparent third paragraph of the May 9, 2022 Second Amended 

Petition (page 2, second paragraph): Registrant denies the allegation that Registrant’s 

mark was lawfully being used by others in relation to Registrant’s business classification 

at the time Registrant applied for the Mark; Registrant denies that the Mark is not a 

source identifier; and Registrant denies that the Mark is not able to be trademarked 

4.   As to the apparent fourth paragraph of the May 9, 2022 Second Amended 

Petition (starting on page 2 and ending on page 3): Registrant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations regarding any 

email communication received by Petitioner from Etsy legal, or the contents of any such 

email communication and on that basis Registrant denies such allegations; Registrant 

denies that Petitioner ever used Registrant’s Mark in any fashion prior to the filing of 

Registrant’s Application for the Mark;  Registrant is without knowledge or information 

sufficient to form a belief as to the truth of the allegations regarding Petitioner being ‘put 

on payment reserves’ or ‘lowered rankings from Etsy’ or upon any financial impact to 

Petitioner’s business and on that basis Registrant denies such allegations; Registrant 

denies that Petitioner is entitled to any determination from the Board that the Mark 

should be cancelled; and Registrant denies Petitioner would be entitled to any relief or 

recovery. 

5. As to the apparent fifth paragraph of the May 9, 2022 Second Amended 

Petition (page 3 above the name of person submitting the pleading): Registrant denies 

that Petitioner is entitled to any determination that the Mark should be cancelled. 

AFFIRMATIVE DEFENSES 

Registrant sets forth below its affirmative defenses.  By setting forth these 

affirmative defenses, Registrant does not assume the burden of proving any fact, issue, or 

element of a cause of action where such burden properly belongs to Petitioner.  

Moreover, nothing stated herein is intended or shall be construed as an acknowledgement 

that any particular issue or subject matter is relevant to Petitioner’s allegations. 



 3 

1. Petitioner has failed to state a claim upon which relief can be granted. 

2. Petitioner’s claims are precluded by the doctrines of Estoppel and 

Acquiescence. 

3. Petitioner will not be damaged by continued registration of Registrant’s 

Mark. 

4. Petitioner is barred, in whole or in part, from relief by the Doctrine of 

Waiver. 

5. Petitioner is barred, in whole or in part, from relief by the Doctrine of 

Laches. 

6. Petitioner is barred, in whole or in part, from relief by the Doctrine of 

Unclean Hands. 

7. Registrant alleges that Registrant’s conduct was at all times lawful, 

privileged, justified, reasonable, and in good faith, based upon the relevant facts known at 

the time it acted. 

8. Registrant hereby gives notice that it intends to rely on any additional 

affirmative defenses that become available or apparent during discovery and thus 

reserves the right to amend its answer to assert such additional affirmative defenses. 

 

WHEREFORE, Registrant prays that this cancellation of Registrant’s Registration 

No. 6252984 be denied.  

 

Respectfully submitted, 

 

 

 

Dated:  June 9, 2022 

STETINA BRUNDA GARRED & BRUCKER 

 

 

/William J. Brucker/  

 William J. Brucker 

75 Enterprise, Suite 250 

Aliso Viejo, CA 92656 

(949) 855-1246 

Counsel for Registrant 
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CERTIFICATE OF SERVICE 

 

 

I hereby certify that on June 9, 2022, a true and complete copy of the foregoing 

REGISTRANT’S ANSWER TO SECOND AMENDED PETITION FOR 

CANCELLATION was served via email on Petitioner at the following address: 

SCHNEA RICHARDSON 

SCENTSATIONAL AROMAS 

344 S 13TH STREET 

SAINT HELENS, OR 97501 

schapstick37@aol.com 

 

 

/Katheen Nelson/  

Kathleen Nelson  


