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CONSENT TO REGISTER AND USE AGREEMENT

The parties to this Agreement are Wheel Pros, LLC (“Wheel Pros™), a Delaware Corporation with
an address at 5347 S. Valentia Way, Suite 200, Greenwood Village, CO 80111 and Rigin Yan
(*Yan”) an individual with citizenship in the country of China with an address at 2F, No.15 8t
Qianjin Lane Yaotai, Yuexiu District, Guangzhou, China 510000,

WHEREAS, WHEEL PROS is a leading designer, marketer, and distributor of automotive
branded aftermarket wheels, suspensions, tires, and lighting products;

WHEREAS, WHEEL PROS is the owner of U.S. Trademark Application Serial No.
90639181 for the mark ULTRA SERIES covering “lights for vehicles; automotive light bulbs;
automotive light assemblies; automobile lighting ballasts; automobile lighting systems, namely,
housings, bulbs, ballasts, pulse width modulation integration, canbus integration and CPU
controller” (the “WHEEL PROS Trademark”);

WHEREAS, YAN is the owner of U.S. Registration No. 5930897 for mark ULTRA
LIMITED which covers “Aquarium lights; Automotive lighting headlights for vehicles; Bread
baking machines; Cooking ovens; Diving lights; Electric lights for Christmas trees; Electric torches
for lighting; Fairy lights for festive decoration; Film stage lighting apparatus; Fitted anti-glare
devices for automobile headlamps; Flashlights; Headlights for automobiles; Lamp mantles; Lamps
for festive decoration; LED lamps; LED lighting systems, namely, LED modules, power supplies,
and wiring; LED safety lamps; Light bulbs; Light bulbs for directional signals for vehicles; Lighting
apparatus for vehicles; Lighting apparatus, namely, lighting installations; Lighting installations for
vehicles; Lights for vehicles; Luminous tubes for lighting; Motorcycle lights; Plates sold as parts of
ovens made of metal; Rear lights for vehicles; Safety lamps for underground use; Searchlights;
Street lamps; String lights for festive decoration; Theatrical stage lighting apparatus; Vehicle
headlights; Vehicle reflectors; Safety lamps; Miner's lamps” (the “YAN Trademark”);

WHEREAS, the WHEEL PROS Trademark is being initially refused based on a likelihood
of confusion with the YAN Trademark; and

WHEREAS, WHEEL PROS has filed a Petition for Cancellation of the YAN Trademark
which is pending before the Trademark Trial and Appeal Board, Proceeding No. 92078786; and

WHEREAS, the parties now wish to amicably resolve and confirm their respective
concurrent rights to use their respective marks so as to avoid any likelihood of confusion in the
future and allow the WHEEL PROS Trademark to proceed to Registration.

THEREFORE, YAN hereby consents to the use and registration of the WHEEL PROS
Trademark on the terms and conditions set forth hereafter,

i YAN and WHEEL PROS agree that the YAN Trademark as registered by YAN is
not likely to cause confusion, or to cause mistake, or to deceive in regards to the WHEEL PROS
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Trademark so long as YAN complies with the terms and conditions of this Agreement:

(a) There are significant differences between the goods and their intended class
of consumers to which the marks are applied, as YAN desires to use the YAN Trademark in
conjunction with a wide variety of non-automotive lighting.

(b) By comparison, WHEEL PROS uses the WHEEL PROS Trademark on
goods including “lights for vehicles; automotive light bulbs; automotive light assemblies;
automobile lighting ballasts; automobile lighting systems, namely, housings, bulbs, ballasts, Pulse
Width Modulation integration, canbus integration and CPU controller”.

2. In order to avoid any possibility of a likelihood of confusion, it is hereby agreed as
follows:

(a) YAN will, within two (10) business days of the execution of this Agreement,
amend the description of goods for the YAN Trademark by deleting the following goods
highlighted in the YAN Trademark description shown below:

Aquarium lights; Automotive lighting headlights for vehicles; Bread baking machines; Cooking ovens;
Diving lights; Electric lights for Christmas trees; Electric torches for lighting; Fairy lights for festive
decoration; Film stage lighting apparatus; Fitted anti-glare devices for automobile headlamps;
Flashlights; Headlights for automobiles: Lamp mantles; Lamps for festive decoration: LED lamps; LED
lighting systems, namely, LED modules, power supplies, and wiring; LED safety lamps; Light bulbs: Light
bulbs for directional signals for vehicles: Lighting apparatus for vehicles: Lighting apparatus, namely,
lighting installations; Lighting installations for vehicles; Lights for vehicles; Luminous tubes for

lighting; Motarcycle lights; Plates sold as parts of ovens made of metal; Rear lights for vehicles; Safety
lamps for underground use; Searchlights; Street lamps; String lights for festive decoration; Theatrical
stage lighting apparatus; Vehicle headlights; Vehicle reflectors; Safety lamps; Miner's lamps.

Therefore, YAN understands and agrees that it shall not use the “YAN” Trademark on or for the
above highlighted goods. The Voluntary Amendment that YAN is going to file with the United
States Patent and Trademark Office to the YAN Trademark will be filed by YAN within ten (10)
business days of the execution of this Agreement. YAN also agrees to limit its use of the YAN
Trademark to the goods described in its Registration, as amended in accordance with this provision
of this Agreement.

(b) YAN and WHEEL PROS agree to take such further action and execute such
further agreements as may be hecessary to carry out the spirit of this Agreement. Further, upon the
execution of this Agreement by both parties, the parties shall cooperate to the end that the
aforementioned Petition for Cancellation proceeding be promptly dismissed.

(c) The parties agree to cooperate and consult with one another, in good faith,
should future conditions or developments not contemplated herein by this Agreement suggest to
either the possibility that the parties’ respective marks might be likely to be confused with one
another, all with the view to insuring that no substantial likelihood of confusion between the parties’
respective marks, as they are used in commerce, shall occur. In the event the parties herein are
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unable to resolve their differences, each party hereby agrees to submit the matter to non-binding
mediation which shall be held in a location to be mutually determined by the parties. Participation
in the mediation shall not adversely affect any right or legal remedy the parties hereto may
otherwise have.

(d)  The parties to this Agreement may each apply for state or federal registration
of their respective rights, so long as such applications do not seek registration of marks or rights in
conflict with the provisions of this Agreement, and so long as such registrations do not grant rights
in conflict with the provisions of this Agreement. Should any party to this Agreement believe that
such application or registration violates the terms or provisions of this Agreement, registration of
the applied for mark may be opposed, or its cancellation sought, without violating the present
Agreement,

(e) Should either party abandon its mark, any rights conferred to that party by
this Agreement shall be lost and the other party may thereafter use its mark in all proper ways,
unrestrained by the terms of this Agreement, and may thereafter apply for and obtain a federal
registration of its mark unrestricted by the Agreement.

3. Miscellaneous Terms and Conditions:

(a) Both parties to this Agreement may license or assign their respective rights
hereunder, in whole or in part, provided that such license or assignment does not extend beyond the
provisions of this Agreement.

(b)  This Agreement contains the entire agreement of the parties hereto and no prior
written or oral negotiations, representations, inducements, promises, or agreements between them
regarding the subject of this Agreement not embodied herein shall be of any force or effect.

(¢) This Agreement may not be superseded and none of the terms of this Agreement
can be waived or modified except by an express written agreement signed by all parties hereto. Any
oral representations or modifications concerning this Agreement shall be of no force or effect unless
contained in a subsequent written modification signed by all parties.

(d) The failure of either party to enforce any provision of this Agreement shall not be
construed as a waiver of any such provision, nor prevent such party thereafter from enforcing such
provision or any other provision of this Agreement. The rights and remedies granted both parties herein
are cumulative and the election of one shall not constitute a waiver of such party's right to assert all
other legal remedies available under the circumstances.

(e) The captions, subject, section, and paragraph headings in this Agreement are
included for convenience and reference only and do not form a part hereof, and do not in any way
codify, interpret, or construe the intent of the parties or affect the construction or interpretation of any
provision of this Agreement.
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(f) The language of all parts of this Agreement shall in all cases be construed as a
whole, according to its fair meaning, and not strictly for or against any of the parties. If any provision is
declared invalid or unenforceable, such provision shall be deemed modified to the extent necessary to
render it valid and enforceable. Otherwise, if any provision of this Agreement is held by an arbitrator
or court of competent jurisdiction to be unenforceable, void, illegal or invalid, said provision shall be
deemed to be severed and deleted, and neither such provision, its severance or deletion, shall affect the
validity or affect the remaining covenants and provisions of this Agreement. No covenant or provision
shall be deemed dependant upon any other unless so expressly provided herein. As used in this
Agreement, the masculine or neuter gender and singular or plural number shall be deemed to include
the others wherever the context so indicates or requires.

(8) In the event any party to this Agreement commences any action, legal or otherwise,
concerning any aspect of this Agreement, including but not limited to the interpretation or enforcement
of any of its provisions or because of any alleged dispute, breach, default, or misrepresentation in
connection with any aspect or provision of this Agreement, the prevailing party shall be entitled to
recover reasonable attorneys' fees and all other costs and expenses incurred in connection with the
action or proceeding, including without limitation expert witness fees, court reporter fees, collection
expenses, and the costs of appeal, in addition to any other relief that party may be entitled, whether or
not such action proceeds to judgment. The award of attorney's fees shall not be bound by any court fee
schedule, but shall, if it is in the interest of justice to do so, include the full amount of costs, expenses,
and attorney fees incurred in good faith.

(h) The original of this Agreement and one or more copies hereof have been prepared
and signed as duplicate originals, and each of the parties hereto shall retain an originally signed copy
hereof. Each duplicate original shall be deemed an original instrument as against any party who has
signed it.

(i) All exhibits referred to herein are hereby deemed incorporated by this reference

(i) All notices, requests, demands, and other communications required or desired to be
given pursuant to this Agreement shall be in writing and shall be deemed to have been given when
personally served or by mailing it, postage fully prepaid, registered or certified mail, return receipt
requested, addressed to the respective party to whom notice is being given at the address set forth at the
beginning of this Agreement or at such other address as the respective party may from time to time
designate by written notice given pursuant to this paragraph. Such notices or other communications
shall be deemed effective at the time of personal delivery or three (3) business days after mailing in the
manner set forth in this numbered paragraph.

I
I
i
I

Upon receipt by WHEEL PROS of an executed original copy of this Consent to Use and Register
Agreement and acceptance by the United States Patent and Trademark Office of YAN’s Voluntary
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Amendment as detailed herein, WHEEL PROS will promptly dismiss, without prejudice, its
Petition for Cancellation of the YAN Trademark.

‘Wheel Pros, LLC

By, — " =

Edward Burns
(print/type name)

Title: General Counsel

Dated;  Aeril 8ih, 2022

Rigin Yan

ik M \,(anv.

Rigin Yan
(print/type name)

Dated: 7/02‘}' 77 '2
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