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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Dime We Trust, RLT
Petitioner
V. Cancellation No. 92078623

Concordia Investment Partners, LLC,

Registrant.

N N N N N N N N N N N

CONCORDIA INVESTMENT PARTNERS, LLC’S
MOTION TO SUSPEND PENDING OUTCOME OF CIVIL ACTION

Pursuant to 37 CFR § 2.117(a), registrant Concordia Investment Partners, LLC, a Florida
limited liability company (“Concordia”), by its attorneys, hereby requests that the Board suspend
the proceedings in the above-captioned cancellation proceeding (“Proceeding”) filed by petitioner
In Dime We Trust, RLT (“IDWT”) on December 9, 2021 against Registration No. 3,562,989
pending the outcome of a civil action between the parties. As grounds for the motion, Concordia
presents the following:

1. On August 16, 2021, IDWT, a Texas Revocable Living Trust by and through its trustee
Rita Haney, initiated a civil action, namely, In Dime We Trust, RLT v. Armadillo
Distribution Enterprises, Inc., et. al., No. 8:21-cv-01967 (the “Civil Action”) against
Concordia and its affiliate Armadillo Distribution Enterprises, Inc., d/b/a Dean Guitars
(“Armadillo”). The Civil Action is currently pending in the United States District Court for
the Middle District of Florida. An amended complaint (the “FAC”) was filed January 3,

2022, and is attached as Exhibit A.



2. IDWT filed the Civil Action against Concordia alleging claims of, inter alia, unfair
competition, false association, and false designation of origin under 15 U.S.C. § 1125(a)
as it relates to the use of the product design of the Razorback guitar, which is the subject
matter of this Proceeding, namely, Concordia’s Registration No. 3,562,989. IDWT’s other
claims in the Civil Action include violation of Florida’s Deceptive and Unfair Trade
Practices Act ("FDUTPA"), unfair competition under Florida common law, and fraud. In
the FAC’s claims for unfair competition under the Lanham Act and fraud against
defendants, IDWT requests that the Court “enter judgment in its favor, preliminary and
permanently enjoining Defendants’ unlawful conduct...and award any other and further
relief as this Court deems just and proper, including declaratory relief that Plaintiff is the
rightful owner of U.S. Trademark Registration No. 3,562,989. . .” Exhibit A at p. 27, 36;
see also 9 47 (alleging that Concordia filed an “unauthorized and fraudulent trademark
registration[]” in the Razorback guitar design); 52 (alleging [Concordia] “registered the
trademark for [the Razorback guitar design]”; 55 (“[Armadillo] and [Concordia] colluded
and illegally and fraudulently filed trademarks on the Razorback [guitar design]...”); 76,
94, 113 (referencing Concordia’s “unauthorized and fraudulent trademark registration” for
the Razorback guitar design).

3. The issue of suspension falls directly within the discretion of the Board. “Unless there are
unusual circumstances, the Board will suspend proceedings in the case before it if the final
determination of the other proceeding may have a bearing on the issues before the Board.”
TBMP § 510.02(a); see also Trademark Rule 2.117(a), 37 CFR 2.117(a). Accordingly, a
motion may be made to suspend a proceeding pending before the Board until final

determination of an ongoing civil case. Suspension of a Board proceeding is appropriate



even if the civil case may not be dispositive of the Board proceeding, so long as the ruling
will have a bearing on the rights of the parties in the Board proceeding. See, e.g., New
Orleans Louisiana Saints LLC v. Who Dat? Inc., 99 U.S.P.Q.2d 1550 (TTAB 2011) (the
Board states that the civil action does not have to be dispositive of the Board proceeding,
but only needs to have a bearing on the issues before the Board in order to suspend); see
also Monster Energy Co. v. Martin, 125 U.S.P.Q.2d 1774, at *4 (TTAB 2018) (suspending
cancellation proceedings where “the civil action involves issues that may have a bearing
on these proceedings.”).

The Civil Action involves the same parties, mark, registration, subject matter, and issues
currently before the Board in the Proceeding.

Concordia has filed a motion to dismiss the Civil Action under Rule 12(b)(6) for failure to
state a claim and Rule 12(b)(1) for lack of subject matter jurisdiction due to IDWT’s lack
of standing to, among other things, attack Concordia’s trademark rights and procurement
of U.S. Trademark Registration No. 3,562,989, at issue in the Proceeding. That motion is
currently pending before the Court and IDWT’s response deadline is February 8, 2022.
Undoubtedly, the outcome of this motion and the case at large will have a direct bearing
on the Proceeding before the Board.

. In accordance with 37 CFR § 2.117(a), in the interest of judicial economy, and in order to
prevent the potential for inconsistent rulings on similar issues pending in this Proceeding
and the Civil Action, Concordia respectfully requests that the Board grant Concordia’s

Motion to Suspend Pending Outcome of the Civil Action.



Dated: January 24, 2022 Respectfully submitted,

FISH & RICHARDSON P.C.

By: /Kristen McCallion/
Kristen McCallion
mccallion@fr.com

Laya Varanasi
varanasi@fr.com

7 Times Square, 20" Floor
New York, NY 10036
Telephone: (212) 765-5070

Thomas Halkowski
halkowski@fr.com

1000 Maine Ave. SW
Washington, DC 20024
Telephone: (202) 783-5070

Attorneys for Registrant CONCORDIA
INVESTMENT PARTNERS, LLC

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on January 24, 2022, a true and complete copy of the
foregoing document was forwarded via electronic mail addressed to the following correspondent
of record for Petitioner In Dime We Trust, RLT:

Jan A. Sundberg

Avyno Law P.C.

6345 Balboa Blvd, Bldg 1, Suite 208
Encino, CA 91316
trademarks@avynolaw.com
jas@avynolaw.com
jhh@avynolaw.com

/Laya Varanasi/
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

In Dime We Trust, RLT, a Texas
Revocable Living Trust, by and
through Rita Haney, Trustee, Case No.: 8:21-CV-01967-SDM-AAS

Plaintiff,
V.

Armadillo Distribution Enterprises,
Inc., a Florida corporation, d.b.a. Dean
Guitars; Concordia Investment
Partners, LLC, a Florida limited
liability company

Defendants.

PLAINTIFF IN DIME WE TRUST, RLT’S FIRST AMENDED
COMPAINT AND DEMAND FOR JURY TRIAL

Plaintiff In Dime We Trust, RLT, a Texas Revocable Living Trust by and
through its trustee Rita Haney (“Plaintiff”), and by and through its counsel, Avyno
Law P.C., in its first amended complaint against Armadillo Distribution
Enterprises, Inc., a Florida corporation, d.b.a. Dean Guitars, and Concordia
Investment Partners, LLC, a Florida limited liability company (“Defendants”),

alleges as follows:
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The Parties

1. Plaintiff is a Texas revocable living trust, with its trustee having a
residence in Tarrant County, Texas and Los Angeles County, California. Plaintiff
is the assignee and owner of all properties and intellectual properties related to the
estate of Darrell Lance Abbott, also known as Dimebag Darrell, Dimebag or Dime
(“Abbott”).

2. Defendant Armadillo Distribution Enterprises, Inc., d.b.a. Dean
Guitars (“Defendant Dean Guitars™) is a Florida corporation with its principal
place of business in Clearwater, Florida. Defendant Dean Guitars manufactures,
distributes and sells guitars, acoustic guitars, basses, and other musical instruments
and products, within the jurisdiction and venue of this Court.

3. Concordia Investment Partners, LLC (“Defendant Concordia”) is a
Florida limited liability company with its principal place of business in Clearwater,
Florida.

4. Upon information and belief, Defendant Dean Guitars and Defendant
Concordia are under common control and ownership and was and are being used as
affiliated companies. Upon further information and belief, Defendant Dean Guitars
and Defendant Concordia were each being used and acting as the agent, servant
and representative of the other company, with the knowledge, consent and

permission of the other company.
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Jurisdiction and Venue

5. This action seeks preliminary and permanent injunctive relief,
damages, and other appropriate relief arising under the laws of the United States,
specifically, claims for copyright infringement, unfair competition, false
association, false endorsement, false designation of origin and false advertising.
Accordingly, this Court has original jurisdiction under the Lanham Act, 17 U.S.C.
§§501, 101, et. seq.; 15 U.S.C. §1121; 28 U.S.C. §§1331, 1338.

6. Any claims arising under Florida statutory and common law are so
related to the federal claims asserted herein that they form a part of the same case
or controversy. Accordingly, this Court has supplemental jurisdiction pursuant to
28 U.S.C. §§1338(b) and 1367(a).

7. Moreover, this Court has diversity jurisdiction over this matter per 28
U.S.C. §1332 because there is complete diversity between Plaintiff and
Defendants and the amount in controversy exceeds $75,000.

8. A substantial part of the events giving rise to the claims asserted
occurred in this District. Therefore, venue is proper in this district pursuant to 28
U.S.C. §1391(b)(2).

9. Defendants are subject to the personal jurisdiction in this District.

Therefore, venue is also proper in this District pursuant to 28 U.S.C. §1391(b)(3).



Case 8:21-cv-01967-SDM-AAS Document 29 Filed 01/03/22 Page 4 of 39 PagelD 467

Factual Background

10.  Abbott, best known by his stage name Dimebag Darrell, was a world-
famous American musician and songwriter. He was a co-founder and guitarist of
the heavy metal bands Pantera and Damageplan.

11.  Abbott was ranked No. 92 on Rolling Stone’s list of “The 100
Greatest Guitarists of All Time” in 2011, and No. 19 on Louder’s list of “The 50
Greatest Guitarists of All Time” in 2018. He placed at No. 5 on Gibson’s list of
“The Top 10 Metal Guitarists of All Time” in 2015, and the same year was ranked
as the most influential metal guitarist of the past 25 years by VH1. In 2000, his
June 1996 Guitar World cover was also listed as the fourth greatest Guitar World
cover of all time, and he is also featured among other guitarist on the second
greatest Guitar World cover of all time.

12.  Given the timeless nature of Abbott’s fame as a heavy metal guitarist,
his appeal continues to endure, and his fan base remains strong and loyal. As a
result of Abbott’s undisputed success, both as a member of Pantera and
Damageplan, and his fame as one of the best and most influential heavy metal
guitarists, his name and likeliness enjoys instant name recognition. Abbott has
been coined by many as a guitar legend.

13.  Plaintiff is the owner of all properties, including intellectual property,

related to the estate of Abbott, and all rights of publicity to Abbott’s name and
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likeness, including, but not limited to: (i) the names and tradenames “Dime,”
“Dimebag” and “Dimebag Darrell;” (i1) images related to Abbott and images of
Abbott in connection with the bands Pantera and Damageplan; (ii) the names and
tradenames “Razorback,” “Razorbolt” and “Stealth;” (iii) the shapes for the
Razorback style guitar, the Razorbolt guitar and the Stealth guitar, all of which
include headstocks; and (iv) custom art work and variants of such work, by and
related to Abbott, referred to as the “Dean from Hell,” “Rust,” “Dixie Rebel,”
“Dime Slime,” “Dime Bolt,” “Dime o Flage,” “Dime o Flame,” “Southern Cross,”
“Relnventing the Steel Diamond Plate,” and “Concrete Sledge.” These properties,
including all intellectual property related to Abbott, are collectively referred to as
the “Abbott Properties.” The Dean from Hell artwork is protected by U.S.
Copyright Reg. No. VA0002275007.

14.  On or about November 11, 2004, Defendant Dean Guitars entered into
an endorsement agreement with Abbott under which Abbott agreed to endorse a
signature line of guitars made by Defendant Dean Guitars and under which Abbott
licensed his name, likeness, photographs and endorsement in connection with
Defendant Dean Guitar’s manufacture, distribution, advertisement, promotion and
sales of such signature line of Dean guitars, and related equipment and products,

which agreement was amended by an instrument dated October 9, 2008 (the
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“Original Endorsement Agreement”). The Original Endorsement Agreement also
authorized the endorsement of a clothing line.

15. The Original Endorsement Agreement provided for a royalty to
Abbott on sale proceeds, and obligated Defendant Dean Guitars to pay Abbott a
lump sum amount for each full front cover bearing Abbott’s photograph that
included the Dean Guitar headstock with Dean Guitar logo and trademark being
prominently displayed.

16.  Further, the Original Endorsement Agreement also provided Abbott
with imported and domestically produced models of each line of guitars Abbott
endorsed, as well as a set number of domestically produced models and imported
models for personal and promotional use.

17.  The Original Endorsement Agreement also expressly stated that Dean
Guitar’s acquired no rights in the tradenames or designs for the “Stealth Guitar” or
“Razorback Guitar,” and upon termination of the agreement would cease selling
the guitar.

18.  Shortly after entering into the Original Endorsement Agreement, on
the evening of December 8, 2004, Abbott tragically lost his life when an obsessed
and deranged fan shot and killed Abbott during a Damageplan show at the Alrosa
Villa Night club in Columbus, Ohio. Four other people lost their lives that

evening, including the shooter, a Damageplan crew member, Jeffrey "Mayhem"
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Thompson, a club employee, Erin Halk, and a fan, Nathan Bray, who attempted to
aid Abbott and Thompson.

19.  Abbott’s death was highly publicized. To this day, Abbott’s family,
friends and a very loyal fan base have kept Abbott’s memory alive and legacy
strong. Abbott’s presence remains, and his legacy continues through annual bashes
thrown in his memory, performance and recordings giving tribute to Abbott, and
full cover magazine photos featuring and remembering Abbott, in publications
such as Guitar World, Guitar Player and Revolver, including multiple Guitar
World magazine covers and special collector additions. In many of these cover
photos, Abbott is shown playing guitars produced by Defendant Dean Guitars,
where Defendant Dean Guitar’s name and logo are prominently displayed. True
and correct examples of these covers are shown on Exhibit A.

20. After Abbott’s death in December 2004, his brother Vincent Abbott,
became the administrator of Abbott’s estate and all related properties and
intellectual properties. Abbott was survived by Vincent Abbott and Jerry Abbott,
his father.

21.  On or about April 2014, Vincent Abbott, the administrator of Abbott’s
estate, reinstated and amended the Original Endorsement Agreement with
Defendant Dean Guitars (the “Reinstated Endorsement Agreement”) on behalf of

Abbott’s estate. The Original Endorsement Agreement and the Reinstated
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Endorsement Agreement are collectively referred to as the “Endorsement
Agreements.”

22.  In the Reinstated Endorsement Agreement, Abbott’s estate agreed for
Abbott to continue to endorse the signature line of guitars made by Defendant
Dean Guitars. The Reinstated Endorsement Agreement licensed Abbott’s name,
likeness, photographs and endorsement in connection with Defendant Dean
Guitar’s manufacture, distribution, advertisement, promotion and sales of such
signature line of Dean guitars. In the Reinstated Endorsement Agreement,
Defendant Dean Guitars’ use of the name and likeness of Abbott in the production
and sale of guitars was limited to guitars and other stringed instruments only, and
did not include related equipment and products.

23.  The Reinstated Endorsement Agreement reduced the royalty on
Abbott endorsed guitars and clothing.

24. The Reinstated Endorsement Agreement also obligated Defendant
Dean Guitars to pay Abbott’s estate a lump sum amount for each full front page
cover bearing Abbott’s photograph that included the Dean Guitar headstock with
Dean Guitar logo and trademark being prominently displayed. However, the
Reinstated Endorsement agreement limited this obligation to full front page covers

for the following magazines: Guitar World, Guitar Player and Revolver.
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25. The Reinstated Endorsement Agreement continued to obligate
Defendant Dean Guitars to provide Abbott’s estate with imported and domestically
produced models of each line of guitars Abbott endorsed, and reiterated that
Defendant Dean Guitar’s acquired no rights in the tradenames or designs for the
“Stealth Guitar” or “Razorback Guitar,” and upon termination of the Endorsement
Agreement would cease producing these style guitars.

26. Vincent Abbott passed away in June of 2018. The last will and
testament of Vincent Abbott transferred all of his interest in Abbott’s estate,
expressly including, but not limited to, all intellectual property rights arising from
Abbott, to Ms. Rita Haney. Then, in May of 2020, both Ms. Rita Haney and Jerry
Abbott transferred, by assignment, all the assets of Abbott’s estate, including the
Abbott Properties, to Plaintiff. The transfer to Plaintiff by Ms. Haney and Mr.
Jerry Abbott included, among other things, the transfer of any and all royalties,
licensing fees, and all other income derived from legacy assets, including all
ownership of any legacy assets of Darrell Abbott and/or his estate, including
without limitation all income from said legacy assets and music and licensing of
images and/or instruments or historical physical assets. Further, the assignment to
Plaintiff specifically included all royalties and/or licensing fees from the sale or
marketing of the music, images, photographs, videos, copyrights, trademarks or

musical equipment belonging to Darrell Lance Abbott or his estate, including,
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without limitation, the royalties and fees from “Armadillo Enterprises, dba Dean
Guitars.”

27.  After Vincent Abbott’s passing, the Endorsement Agreement naturally
terminated. The Endorsement Agreement included a six month sell off period,
which ended, at the latest, on October 30, 2020.

28.  While Defendant Dean Guitars expressed a continued interest in
Abbott’s endorsement of Dean guitars post-termination of the Endorsement
Agreement, Defendant Dean Guitars and Ms. Rita Haney, the trustee of Plaintiff,
could never reach an agreement on terms of a continued business relationship.

29.  As further background, Ms. Rita Haney was Abbott’s significant other
and life partner from the age of 17 until his untimely death in December 2004. Ms.
Haney and Abbott knew each other since they were 8 years old. With Abbott being
an important public figure and a touring musician for decades, Ms. Haney
performed duties as Abbott’s personal assistant for both his personal and business
affairs.

30. As Abbott’s personal assistant, Ms. Haney was heavily involved in the
contract negotiations with Dean Guitars for the Original Endorsement Agreement,
knew the nuts and bolts and spirit of the deal, and was responsible for negotiating

its terms. Ms. Haney knew what Abbott wanted during his time on earth as well as

10



Case 8:21-cv-01967-SDM-AAS Document 29 Filed 01/03/22 Page 11 of 39 PagelD 474

his legacy. As one of the world’s most talented guitar players, the “guitar” was
Abbott’s life and it was the guitar that enabled Abbott’s rise to fame and stardom.

31.  Abbott’s endorsement of Dean guitars doubled the size of Defendant
Dean Guitars sales in 2 short years with first year’s sales of Dimebag models
topping $6 million. Abbott’s endorsement and international notoriety grew Dean
Guitars international presence practically overnight. The demand for Dimebag
endorsed guitars was so big, it enabled Defendant Dean Guitars to instantly grow
its worldwide distribution network. Defendant Dean Guitars was even able to
leverage Abbott’s endorsement to help sell the rest of the brand. In short, Abbott’s
endorsement of Dean guitars was a huge success for Defendant Dean Guitars.

32. After Abbott’s death, Defendant Dean Guitar’s then CEO Elliott
Rubinson used the substantial money from royalties earned by Abbott to
manipulate Vincent Abbott and water down Abbott’s endorsement in the
Reinstated Endorsement Agreement.

33. Ms. Haney was reinstated as the rightful steward of Abbott’s affairs in
2020. When Ms. Haney began acting as trustee of Plaintiff in 2020, Ms. Haney
learned, for the first time, that the Reinstated Endorsement Agreement reduced the
percentage royalties due to Abbott’s estate from that of the Original Endorsement

Agreement to a percentage that was unreasonable for an exclusive licensee.

11
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34.  Furthermore, Ms. Haney recently discovered that Defendant Dean
Guitars had breached the Endorsement Agreements by failing to pay and perform
certain obligations under the Endorsement Agreements, and further that Defendant
Dean Guitars converted certain of Dime’s assets as its own though the use of its
affiliate and co-Defendant Concordia.

35. With Defendant Dean Guitar’s CEO Elliott Rubinson death in 2017,
Ms. Rita Haney, once she took over the estate in 2020, found herself working with
the new CEO of Defendant Dean Guitars, Evan Rubinson, the son of the late
Elliott Rubinson. Ms. Haney, however, found it quite difficult to work with Evan
Rubinson. Ms. Haney found Evan to be incredibly disrespectful and often times
belligerent to the legacy of Abbott. He acted without regard for the success Abbott
brought to his father’s company, and to which ultimately contributed to his
inheritance.

36. Given the misdealings uncovered by Ms. Haney, she felt that
Defendant Dean Guitar’s had taken complete advantage of Abbott over the years
and refused to continue a business relationship with Defendant Dean Guitars unless
Defendant Dean Guitars was willing to right its wrongs.

37. InJune 28, 2021, during a meeting between Ms. Haney and Evan
Rubinson, it became clear that there was no possibility that Plaintiff could use

Abbott’s name and likeness to continue to endorse Dean guitars. Ms. Haney felt as

12
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though Evan Rubinson, the new President and CEO of Defendant Dean Guitars,
lacked complete and utter respect for Abbott’s legacy and failed to appreciate
Abbott’s long-standing endorsement and commitment to Defendant Dean Guitars
and its products. Mr. Rubinson has no intention of righting the wrongs previously
done to Abbott and his estate. In fact, Mr. Rubinson told Ms. Haney that it was
time for her to go elsewhere.

38.  On the following day, Ms. Haney had her attorney send a letter to
Defendant Dean Guitars, reminding Defendant Dean Guitars that the Endorsement
Agreements had terminated, the sell-off period was over, and offering an amicable
and private unwinding before seeking to enjoin the continued use of the Abbott’s
name and likeness. A true and correct copy of this letter is attached as Exhibit B.

39. Inresponse to the letter dated June 29, 2021, Mr. Rubinson responded
“Your complaints are baseless — please serve me with an official lawsuit ....”

40. Despite: (i) the termination of the Endorsement Agreements; (ii) the
expiration of the six month sell off period, which ended, at the latest on October
30, 2020; and (iii) Dean Guitar’s clear notice that it has no continued rights under
the Endorsement Agreements to use Abbotts name, likeness and endorsement,
Defendant Dean Guitars has continued to use the name, likeness and photographs
of Abbott to sell guitars, merchandise, clothing, pick-ups and guitar straps that

include Abbott’s artwork, including the copyrighted Dean from Hell artwork, and

13
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the Razorback and Stealth style guitars and trademarks.

41.  Asillustrated on Exhibit C, which is a true and correct image of the
webpage https://www.deanguitars.com/artist’name=dimebag-darrell captured on
July 17, 2021, Defendant Dean Guitars is using Abbott’s name, likeness and
photographs of Abbott to promote a signature line of sixteen guitars. All of the
guitars in the line use either Abbott’s name (Dime, Dimebag or Dimebag Darrell)
or his trademarks STEALTH or RAZORBACK as the brand name for the guitar.

42.  Further, as illustrated on Exhibit C, five guitars in the line use
Abbott’s Razorback design: (1) USA Dime Razorback Dime Slime; (2) USA Dime
Razorback Flame Top; (3) Razorback Lightning; (4) Dime Razorback Rust
w/Case; and (5) Razorback DB Classic Black. Three guitars in the line use
Abbott’s Stealth style guitars: (1) USA Dime Stealth Flame Top Floyd; (2) Stealth
Floyd FM Dime Slime w/Case; and (3) Stealth Floyd FM Trans Brazilla w/Case.
Two ML guitars uses Abbott’s Dean from Hell Artwork or a derivate thereof: (1)
Dimebag Dean From Hell ML and (2) Razorback Lightning. One ML guitar uses
Abbott body profile: Dimebag Dime O Flange ML. One ML guitar uses
photographs of the band Pantera, that include Abbott’s image: the Dean Dimebag
Cowboys ML Electric Guitar.

43. Defendant Dean Guitar’s also sells electric guitar pickups using

Dime’s name, and which are branded DIMETIME. Exhibit D is a true and correct

14
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image of the webpage https://shop.deanguitars.com/collections/dmt-dime-time
captured on July 17, 2021.

44.  Defendant Dean Guitar’s also sells mini guitar models of the Dean
Dimebag Darrell Dean from Hell Lightning bolt using Abbot’s name and Abbott’s
Dean From Hell Artwork. Exhibit E is a true and correct image of the web pages
https://shop.deanguitars.com/collections/swag/products/licensed-dean-dimebag-
darrell-from-hell-lightning-bolt-mini-guitar-model captured on July 17, 2021,
showing the Dean Dimebag Darrell FROM HELL Lightning Bolt Mini Guitar
Model for sale through the Dean Guitar’s website.

45. To Plaintiffs knowledge, Defendant Dean Guitars never paid the lump
sum contracted amount for each full front page cover bearing Abbott’s photograph
that included the Dean Guitar headstock with the Dean Guitar logo and trademark
being prominently displayed.

46. Defendant Dean Guitars, despite numerous requests and assurances
that the guitars were forthcoming, never provided imported and domestic models
for each line of endorsed guitars produced by Defendant Dean Guitars, or all the
guitars for personal and promotional use.

47. Despite Defendant Dean Guitars expressly acknowledging that it had
no rights in the tradenames or designs “Stealth Guitar” or “Razorback Guitar,”

Defendant Concordia, presumably acting as an agent for Defendant Dean Guitars,

15
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filed at least two unauthorized and fraudulent trademark registrations for
Razorback guitars in its name: (1) US Trademark Registration No. 3,562,989 for

the following mark covering the Razorback Guitar design in connection guitars:

V7

and (2) US Trademark Registration No. 3,644,934 for the mark RAZORBACK for
guitars. Exhibit F is a true and correct copy of US Trademark Registration No.
3,562,989 as found in the Trademark Electronic Search System (TESS). Exhibit
G is a true and correct copy of US Trademark Registration No. 3,644,934 as found
in TESS.

48.  Then, without the knowledge of Abbott, Abbott’s estate and/or
Plaintiff, Defendant Concordia assigned all its rights in US Trademark Registration
No. 3,644,934 for the mark RAZORBACK for guitars in 2009 to the Board of
Trustees of the University of Arkansas. Exhibit H is a true and correct copy of the
assignment records for US Trademark Registration No. 3,644,934 as found in

TESS.
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49. Defendant Dean Guitars and Defendant Concordia further acquired
ownership of US Trademark Registration No. 2,588,629 in connection with
stringed musical instruments, namely guitars and basses on December 1, 2004,
shortly after entering into the Original Endorsement Agreement with Abbott, for

the following guitar shape:

- —— —-—-m\-\_

—_—,
Loy T
Ce T q:
R R 'H-.._\H
- S
= .
L
-
e
¢

50.  The guitar shape that is the subject of US Trademark Registration No.
2,588,629 (shown above), is a guitar design that Abbott previously endorsed under
contract with Washburn, known as the Dime3 and to which Abbott acquired
perpetual rights to use upon termination of the Washburn agreement, which
terminated in September 2004. Exhibit I is a true and correct copy of US
Trademark Registration No. 2,588,629 and its assignment records as found in
TESS, which rights when acquired, were assigned solely to Defendant Concordia.

51. Because US Trademark Registration No. 2,588,629 for the Dime3 was
acquired after Abbott entered into the Original Endorsement Agreement with
Defendant Dean Guitars, was the subject of a previously endorsed product of
Abbott, and the subject of a product design which Abbott maintained rights, the

trademark should have been acquired in the name of Defendant Dean Guitars and
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Abbott jointly, with each having the right to use the mark after termination,
pursuant to the terms of the Original Endorsement Agreement.

52. Defendant Dean Guitars has breached the Endorsement Agreements in
that it, among other: (i) never paid the contracted amount for each full cover photo
that has been printed with Abbott playing a Dean guitar, with the Defendant Dean
Guitars’ logo and/or trademark prominently displayed; (i1) failed to provide the
imported and domestic models for each line of Abbott endorsed guitars produced
by Defendant Dean Guitars, and other guitars for personal and promotional use;
(1i1) fraudulently, in conjunction with Defendant Concordia and without the
knowledge of Abbott, registered the trademark for RAZORBACK and the
Razorback guitar design, which were both the sole property of Abbott, in
Defendant Concordia’s name; (iv) in conjunction with Defendant Concordia,
transferred the RAZORBACK trademark, which was the sole property of Abbott,
to a third party without the knowledge of Abbott; and (v) in conjunction with
Defendant Concordia, acquired the registered trade dress for the guitar design
known as the Dime3 in its own name, without Abbott’s knowledge, and without
recognizing Abbott as a joint owner.

53.  Further, it is unclear how Dean Guitars acquired the rights to use
Dime’s artwork, including the Dean from Hell artwork, on the endorsed guitars, as

the Endorsement Agreements provides for no such license to Defendant Dean
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Guitars and the majority of the artwork was created and used by Abbott prior to
entering into the Endorsement Agreements with Defendant Dean Guitars. Exhibit
J is a true and correct image of the web pages
https://www.deanguitars.com/product?id=dthcthnc captured on January 3, 2022,
showing the use of the Dean from Hell artwork, and derivatives thereof, by Dean
Guitar on its website.

54.  While Defendant Dean Guitars claims to have had a license to use
Abbott’s Dean From Hell Artwork, the Endorsement Agreements never granted
Defendant Dean Guitars the right to use any of the Dime’s artwork (much of which
predates the Original Endorsement Agreement), including the Dean From Hell
Artwork, or Abbott’s Razorback or Stealth trademarks or Razorback or Stealth
guitar designs. In fact the Endorsement agreements do not grant Defendant Dean
Guitars the right to use the guitar pickups branded DIMETIME or the Dean from
Hell guitar straps. The Endorsement Agreements only licenses Defendant Dean
Guitars the use of Abbott’s name, likeness, photographs and endorsement of the
“Endorsed Products” as defined in the Endorsement Agreements. Defendant Dean
Guitars has never compensated Abbott for the use of the Dean From Hell Artwork,
the Razorback or Stealth trademarks or Razorback or Stealth guitar designs.

55. Without the knowledge of Abbott, Abbott’s estate and/or Plaintiff,

Defendant Dean Guitars and Defendant Concordia colluded and illegally and
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fraudulently filed trademarks on the Razorback trademark and guitar design with
the USPTO in its own name, unlawfully converting Abbott’s assets into its own.

56.  Despite the termination of the Endorsement Agreements, Defendant
Dean Guitars continues to unlawfully use the Abbott Properties, without a license,
authorization or other permission from Plaintiff, including, but not limited to: (i)
Abbott’s name and likeness, photographs of Abbott in connection with the sale of
Dean guitars and merchandise, including but not limited to clothing, miniature
replica guitars, guitar straps and guitar pick-ups; (i1) Abbott’s artwork, including
the Dean from Hell Artwork, on Dean guitars and guitar straps; (ii1) the Razorback
trademark rightfully owned by Abbott; (iv) the Razorback guitar design rightfully
owned by Abbott; (v) the Stealth trademark, rightfully owned by Abbott; and (vi)
and the Stealth guitar design, rightfully owned by Abbott, all to unlawfully
capitalize on Abbott’s celebrity status as a famous musician for the purpose of
driving sales of Defendant Dean Guitars’ products.

57. Defendant Dean Guitars has and is knowingly and willfully
producing, distributing and advertising products with the knowledge that it lacked
and continues to lack a license or permission to use Abbott’s name and likeness,
Abbott’s artwork, including the Dean From Hell Artwork, and the Razorback and
Stealth trademarks and Razorback and Stealth guitars designs for its commercial

purposes.
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58.  Due to Defendants continued unauthorized use of Abbott’s name and
likeness, Abbott’s artwork, including the Dean From Hell Artwork, and the
Razorback and Stealth trademarks and Razorback and Stealth guitars designs,
Plaintiff has and will continue to suffer damages, in addition to those already
suffered by Defendants breach of the Endorsement Agreement and fraudulent
acquisition of registered trademarks for Plaintiffs solely owned trademarks and
designs.

COUNT I
(Against Defendant Dean Guitars)

Breach of Written Agreement

59.  Plaintiff repeats and re-alleges each allegation set forth above as if set
forth fully herein.

60. On or about November 11, 2004, Defendant Dean Guitars entered into
the Original Endorsement Agreement with Abbott, which agreement was amended
after his death by an instrument dated October 9, 2008. On or about April 2014,
Abbott’s estate entered into the Reinstated Endorsement Agreement with
Defendant Dean Guitars.

61. Abbott, his estate and Plaintiff have fully complied with and
performed all conditions, covenants, agreements, terms and promises under the
Endorsement Agreement and any modifications or additions to be done or

performed on their part, or was otherwise excused or discharged from further
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performance under the Endorsement Agreements. Plaintiff is the owner of the
Abbott Properties and at, a minimum, a third party beneficiary of the Endorsement
Agreements.

62. Defendant Dean Guitars has breached the Endorsement Agreements in
that it: (i) never paid the contracted amount for each full cover photo that have
been printed with Abbott playing a Dean guitar, with the Defendant Dean Guitars’
logo and/or trademark prominently displayed; (i1) failed to provide the imported
and domestic models for each line of Abbot endorsed guitars produced by
Defendant Dean Guitars, and other guitars for personal and promotional use; (iii)
fraudulently, in conjunction with Defendant Concordia and without the knowledge
of Abbott, registered the trademark for RAZORBACK and the Razorback guitar
design, both of which were the sole property of Abbott, in Defendant Concordia’s
name; (1v) in conjunction with Defendant Concordia, transferred the
RAZORBACK trademark, which was the sole property of Abbott, to a third party
without the knowledge of Abbott; and (v) in conjunction with Defendant
Concordia, acquired the registered trade dress for the guitar design known as the
Dime3 in its own name, without Abbott’s knowledge and without recognizing
Abbott as a joint owner.

63. As adirect and proximate cause and result of Defendant Dean

Guitars’ breach, Plaintiff has been damaged in an amount according to proof and in
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excess of the jurisdictional minimum of this Court.

WHEREFORE, Plaintiff requests this Court to enter judgment in its favor
and award damages and/or penalties, including attorneys’ fees and costs, as
permitted under the governing law, and award any other and further relief as this

Court deems just and proper.

COUNT I
(Against Defendant Dean Guitars)
Copyright Infringement - 17 U.S.C. § 501

64. Plaintiff repeats and re-alleges each allegation set forth above as if set

forth fully herein.

65. At all times relevant hereto, Plaintiff is the owner of the Dean from
Hell artwork, that is protected by U.S. Copyright Reg. No. VA0002275007, which
is and was reproduced, distributed and publicly displayed by Defendant Dean

Guitars through its website without Plaintiff’s authorization or license.

66.  Plaintiff did not authorize Defendant Dean Guitars’ copying, display,

marketing and/or distribution and sales of the Dean from Hell artwork.

67. Defendant Dean Guitars has infringed and is infringing on the
copyrights in Plaintiff’s creative works by reproducing, distributing and/or publicly
displaying the Dean from Hell artwork, and derivatives thereof, by and through its

website without proper approval or authorization of Plaintiff.
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68. Defendant Dean Guitars knew its acts constituted copyright
infringement. Defendant Dean Guitars’ conduct was and is willful within the

meaning of the Copyright Act.

69. As aresult of its wrongful conduct, Defendant Dean Guitars is liable
to Plaintiff for copyright infringement pursuant to 17 U.S.C. § 501. Plaintiff has
suffered and will continue to suffer, substantial losses, including, but not limited

to, damage to its business reputation and good will.

70.  Plaintiff is entitled to recover damages, which include its losses and
any and all profits Defendant Dean Guitars has made as a result of its wrongful
conduct. 17 U.S.C. § 504. Alternatively, Plaintiff is entitled to statutory damages

under 17 U.S.C. § 504(c).

71.  In addition, because Defendant Dean Guitars’ infringement was

willful, the award of statutory damages should be enhanced in accordance with 17

U.S.C. § 504(c)(2).

WHEREFORE, Plaintiff requests that this Court enter judgment in its favor,
preliminary and permanently enjoining Defendants’ unlawful conduct, award
damages and/or penalties, including attorneys’ fees and costs, as permitted under
the governing law, and award any other and further relief as this Court deems just

and proper,
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COUNT 111
(Against all Defendants)
Unfair Competition, False Endorsement, False Association, and False
Designation of Origin Under Section 43(a)(1)(A) of the Lanham Act,
15 U.S.C. §1125(a)(1)(A)

72.  Plaintiff repeats and re-alleges each allegation set forth above as if set
forth fully herein.

73.  This Count is a claim for federal unfair competition, false
endorsement, false association and false designation of origin under 15 U.S.C. §
1125(a)(1)(A).

74.  Abbott was a world-famous musician who had great success. Given
his success, he benefits from instant name recognition. His image, name and
persona is immediately recognizable and associated in the mind of the public.

75.  Defendant Dean Guitars’ advertisements with the use of Abbott’s
name was and is in interstate commerce and done specifically to increase sales of
Defendant Dean Guitars’ musical instruments and advance Dean Guitars’ other
interests.

76.  Defendants wrongful conduct, includes unlawfully exploiting
Abbott’s name and likeness and U.S. Copyright Reg. No. VA0002275007, the
unauthorized and fraudulent trademark registrations for the trademark Razorback

and the Razorback guitars design, the illegal and fraudulent ownership of US
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Trademark Registration Nos. 3,562,989 and 3,644,934 for the Razorback guitar
design and trademark and the acquisition of US Trademark Registration No.
2,588,629 1in its own name, which conduct was all done with the intent of
confusing and misleading consumers into believing that Defendant Dean Guitars
and its products are endorsed by or associated with Abbott or that Defendant Dean
Guitars owned the rights to certain intellectual property that it did not rightfully
own.

77.  This unauthorized use constitutes unfair competition, false designation
of origin and false and misleading representation of fact by Defendants that is
likely to cause confusion, or to cause mistake, or to deceive as to the affiliation,
connection or association of Defendant Dean Guitars with Abbott, or as to the
origin, sponsorship, or approval of Defendant Dean Guitars’ goods, services, or
commercial activities by Abbott, in violation of the Lanham Act, 15 U.S.C. §
1125(a)(1)(A).

78.  Defendants knew or should have known that its unauthorized use of
Abbott’s name and their conduct was likely to cause confusion or mistake by the
public regarding whether Abbott endorsed, is affiliated, connected to, or associated

with Defendants.
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79.  Due to Defendants’ unauthorized use of Abbott’s name and false
claims of ownership to Plaintiff’s intellectual property, Plaintiff has and will
continue to suffer damages.

80.  On information and belief, Defendants have or will profit by their
wrongful conduct and activities.

81. On information and belief, Defendants’ conduct have and continue to
be intentional, willful, and with full knowledge of the violation of Plaintiff’s rights.

82. Defendants are causing and, unless enjoined by the Court, will
continue to cause Plaintiff irreparable harm for which it has no adequate remedy at
law.

83.  Plaintiff is entitled to its attorneys’ fees and full costs pursuant to 15
U.S.C. §1117 and prejudgment interest according to law.

WHEREFORE, Plaintiff requests that this Court enter judgment in its favor,
preliminary and permanently enjoining Defendants’ unlawful conduct, award
damages and/or penalties, including attorneys’ fees and costs, as permitted under
the governing law, and award any other and further relief as this Court deems just
and proper, including declaratory relief that Plaintiff is the rightful owner of US
Trademark Registration Nos. 3,562,989 and 3,644,934 for the Razorback guitar
design and trademark and its ownership rights in US Trademark Registration No.

2,588,629.
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COUNT IV
(Against Defendant Dean Guitars)
False Advertising Under Section 43(a)(1)(B) of the Lanham Act,
15 U.S.C. §1125(a)(1)(B)

84.  Plaintiff repeats and re-alleges each allegation set forth above as if set
forth fully herein.

85.  This Count is a claim for false and deceptive advertising under 15
U.S.C. §1125(a)(1)(B).

86. Defendant Dean Guitars’ depiction of Abbott and claims that he
endorses Defendant Dean Guitars on its website and in other mediums constitute
commercial advertising and/or commercial promotion.

87.  The statements by Defendant Dean Guitars’ on its website and in
other mediums contains false and misleading statements about the nature,
characteristics and/or origin of the products that Defendant Dean Guitars has
available for sale.

88.  The statements by Defendant Dean Guitars’ on its website and in
other mediums were placed into interstate commerce.

89.  The statements by Defendant Dean Guitars’ on its website and in
other mediums directly and/or proximately caused and/or is likely to cause Plaintiff
to suffer harm and damages, as well as irreparable diminution to Abbott’s

reputation, fame and goodwill.
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90. Upon information and belief, Defendant Dean Guitars’ acts and
conduct complaint of herein constitute false advertising in violation of U.S.C.
§1125(a)(1)(B).

91. Plaintiff has suffered and will continue to suffer, irreparable harm
from Defendant Dean Guitars’ acts and conduct complained of herein. Plaintiff
has not adequate remedy at law.

WHEREFORE, Plaintiff requests that this Court enter judgment in its favor,
preliminary and permanently enjoining Defendants’ unlawful conduct, award
damages and/or penalties, including attorneys’ fees and costs, as permitted under
the governing law, and award any other and further relief as this Court deems just
and proper.

COUNT V
(Against all Defendants)
Violation of Florida’s Unfair and Deceptive
Trade Practices Act, § 501.201 et seq. (“FDUTPA”)

92. Plaintiff repeats and re-alleges each allegation set forth above as if set
forth fully herein.

93.  Plaintiff brings this Count under Section 501.201 et seq., Florida
Statutes.

94.  Defendants wrongful conduct, includes unlawfully exploiting

Abbott’s name and likeness and U.S. Copyright Reg. No. VA0002275007, the
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unauthorized and fraudulent trademark registrations for the trademark Razorback
and the Razorback guitars design, the illegal and fraudulent ownership of US
Trademark Registration Nos. 3,562,989 and 3,644,934 for the Razorback guitar
design and trademark and the acquisition of US Trademark Registration No.
2,588,629 in its own name, which conduct was all done with the intent of
confusing and misleading consumers into believing that Defendant Dean Guitars
and its products are endorsed by or associated with Abbott or that Defendant Dean
Guitars owned the rights to certain intellectual property that it did not rightfully
own.

95. Defendants wrongful conduct constitutes deceptive trade practices
under FDUTPA.

96. Defendants’ wrongful conduct is made even more reprehensible
because of Defendants’ secret misappropriation of intellectual properties and
trademarks belonging to Abbott and Plaintiff.

97. On information and belief, Defendants’ conduct has and continues to
be intentional, willful, and with full knowledge of the violation of Plaintiff’s rights.

98.  Plaintiff has suffered, and will continue to suffer, irreparable harm and
damages as a direct and proximate result of Defendants’ bad acts and the conduct
complained of herein.

99.  Plaintiff has no adequate remedy at law.
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WHEREFORE, Plaintiff requests that this Court enter judgment in its favor,
preliminary and permanently enjoining Defendants’ unlawful conduct, award
damages and/or penalties, including attorneys’ fees and costs, as permitted under
the governing law, and award any other and further relief as this Court deems just
and proper.

COUNT VI
(Against Defendant Dean Guitars)
Violation of Florida Statutory Right of Publicity, FL. ST. § 540.08

100. Plaintiff repeats and re-alleges each allegation set forth above as if set
forth fully herein.

101. In violation of Plaintiff’s rights and consent, Defendant Dean Guitars
has knowingly caused the advertisement and sale of product, which prominently
contains Abbott’s name, in interstate commerce, including in this judicial district.

102. Such use of Abbott’s name by Defendant Dean Guitars was for the
purposes of advertising, selling and soliciting the purchase of Defendant’s
products, merchandise, and goods and services.

103. Defendant’s conduct is in direct violation of Florida Statute Section
504.08, since such acts were without the consent of Plaintiff.

104. There was, and is, a direct connection between the use and

exploitation of Abbott’s name and the commercial purposes associated with the
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promotion of Defendant Dean Guitars and its products, merchandise, goods and
services.

105. As a proximate result of the misappropriation of Abbott’s name,
Plaintiff has been and will continue to be harmed.

106. The use of Abbott’s name in the advertisements implies that Abbott
and Plaintiff has endorsed Defendant Dean Guitars and/or its products,
merchandise, and goods and services.

107. As a proximate result of Defendant Dean Guitars’ actions, Plaintiff
has suffered actual damages in an amount exceeding the jurisdictional limit of this
Court and in an amount to be proven at trial.

108. Pursuant to Florida Statute Section 504.08, Plaintiff is also entitled to
punitive or exemplary damages against Defendant Dean Guitars from the
advertisements and sale of product, resulting from the unauthorized exploitation of
Abbott’s name, in an amount to be proven at trial.

109. Defendant Dean Guitars’ conduct was and is willful, malicious and
oppressive; it acted in conscious disregard of Plaintiff’s rights, thereby subjecting
Plaintiff to unjust hardship. Defendant knew that it was required approval for its
continued use of Abbott’s name. Accordingly, Plaintiff seeks an award of punitive
damages in an amount to be determined at trial, for Defendant’s wrongdoing and to

deter it from similar wrongdoing in the future.
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WHEREFORE, Plaintiff requests that this Court enter judgment in its favor,
preliminary and permanently enjoining Defendants’ unlawful conduct, award
damages and/or penalties, including attorneys’ fees and costs, as permitted under
the governing law, and award any other and further relief as this Court deems just
and proper.

COUNT VI
(Against all Defendants)

Unfair Competition Under Florida Common Law

110. Plaintiff repeats and re-alleges each allegation set forth above as if set
forth fully herein.

111. Plaintiff brings this Count under Florida Common Law.

112. Plaintiff has the exclusive right in and is the owner of the properties
and all intellectual property related to the estate of Abbott, and in all rights of
publicity to Abbott’s name and likeness, including, but not limited to, the Dean
From Hell Artwork, U.S. Copyright Reg. No. VA0002275007.

113. Defendants wrongful conduct, includes unlawfully exploiting
Abbott’s name and likeness and U.S. Copyright Reg. No. VA0002275007, the
unauthorized and fraudulent trademark registrations for the trademark Razorback
and the Razorback guitars design, the illegal and fraudulent ownership of US
Trademark Registration Nos. 3,562,989 and 3,644,934 for the Razorback guitar

design and trademark and the acquisition of US Trademark Registration No.
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2,588,629 1n its own name, which conduct was all done with the intent of
confusing and misleading consumers into believing that Defendant Dean Guitars
and its products are endorsed by or associated with Abbott or that Defendant Dean
Guitars owned the rights to certain intellectual property that it did not rightfully
own.

114. Defendants’ conduct has and continues to be intentional, willful, and
with full knowledge of the violation of Plaintiff’s rights.

115. Plaintiff has suffered, and will continue to suffer, irreparable harm as
a direct and proximate result of Defendants” wrongful conduct.

116. Plaintiff has no adequate remedy at all.

WHEREFORE, Plaintiff requests that this Court enter judgment in its favor,
preliminary and permanently enjoining Defendants’ unlawful conduct, award
damages and/or penalties, including attorneys’ fees and costs, as permitted under
the governing law, and award any other and further relief as this Court deems just

and proper.

COUNT VIII
(Against all Defendants)
Fraud

117. Plaintiff repeats and re-alleges each allegation set forth above as if set

forth fully herein.
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118. Defendants wrongful conduct includes the unauthorized and
fraudulent trademark registrations for the trademark Razorback and the Razorback
guitars design, the illegal and fraudulent ownership of US Trademark Registration
Nos. 3,562,989 and 3,644,934 for the Razorback guitar design and trademark, the
illegal and fraudulent transfer of rights in Reg. No. 3,644,934 to a third party and
the acquisition of US Trademark Registration No. 2,588,629 solely in its own
name. Upon information and belief, Defendants made such acts without any intent
to compensate Plaintiff.

119. In particular, in connection with the Endorsement Agreements, Dean
Guitars, expressly disclaimed all rights to the trademark Razorback and the
Razorback guitars design, and despite this express acknowledgment and without
Plaintiff’s knowledge, had its agent, Defendant Concordia, fraudulently represent
to be the owner of the trademark Razorback and the Razorback guitars design, and
then assign the Razorback trademark to a third party without the consent of
Abbott’s estate.

120. Further, pursuant to the Endorsement Agreement, the acquisition of
US Trademark Registration No. 2,588,629 should have been a jointly owned asset.
Defendants fraudulently acquired the asset in the name of Defendant Concordia,
without the knowledge of Abbott.

121. Plaintiff owed a duty to disclose any and all material facts affecting
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Plaintiff’s intellectual property rights to Plaintiff.

122. Plaintiff reasonably, justifiably, and detrimentally relied on
Defendants’ misrepresentations and fraudulent omissions.

123. Moreover, Defendants’ fraudulent actions, conscious and reckless
disregard of the consequences of their actions, and its intent to injure Plaintiff were
willful, wanton, malicious or oppressive so as to warrant punitive damages against
them to punish or deter them from similar future conduct.

WHEREFORE, Plaintiff requests that this Court enter judgment in its favor,
preliminary and permanently enjoining Defendants’ unlawful conduct, award
damages and/or penalties, including punitive damages and attorneys’ fees and
costs, as permitted under the governing law, and award any other and further relief
as this Court deems just and proper, including declaratory relief that Plaintiff is the
rightful owner of US Trademark Registration Nos. 3,562,989 and 3,644,934 for the
Razorback guitar design and trademark and its ownership rights in US Trademark
Registration No. 2,588,629.

COUNT IX
(Against Defendant Dean Guitars)
Quantum Meruit

124. Plaintiff repeats and re-alleges each allegation set forth above as if set
forth fully herein.

125. This Count is a claim for Quantum Meruit.
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126. Under the Endorsement Agreement and in its relationship with
Abbott, the Estate of Abbott and Plaintiff, Defendant Dean Guitars had certain
duties and obligations. More specifically, Defendant Dean Guitars had the duty
to: (1) be truthful and informative to Plaintiff; (ii) to disclose all material facts that
could reasonably influence Defendant Dean Guitars use of Abbott related
intellectual property and the value thereof, including but not limited to the Dean
From Hell Artwork, the Stealth trademark, the Stealth guitar design, the
Razorback trademark and Razorback guitar design (““Abbott IP”’); and (ii1) fairly
represent the use of Abbott’s intellectual property and the value thereof, including
but not limited to Abbott IP.

127. Defendant Dean Guitars has unduly benefitted from the use and
exploitation of the Abbott IP and the value thereof. Plaintiff has been damaged
by Defendant Dean Guitar’s use of Defendant’s IP during the term of the
Endorsement Agreement without compensation for the value and use of the
Abbott IP.

WHEREFORE, Plaintiff requests this Court to enter judgment in its favor
and award damages and/or penalties, including attorneys’ fees and costs, as
permitted under the governing law, and award any other and further relief as this

Court deems just and proper.
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COUNT X
(Against Defendant Dean Guitars)

Accounting

128. Plaintiff repeats and re-alleges each allegation set forth above as if set
forth fully herein.

129. This Count is a claim for accounting of payments by Defendant Dean
Guitars to Plaintiff under the Endorsement Agreement.

130. As alleged herein, Abbott, Abbott’s estate or Plaintiff, on the one
hand, and Defendant Dean Guitars, on the other hand, were contracting parties
under the Endorsement Agreement. The length of the Endorsement Agreement,
and the multitude of products sold and payment streams under the Endorsement
Agreement are complex, and the income therefrom due to Plaintiff cannot be
readily ascertained because of Defendant Dean Guitars wrongful conduct and
breaches of the Endorsement Agreement.

131. A full and complete accounting is necessary and appropriate under the
circumstances, in order to determine the nature and extent of Defendant Dean
Guitars” wrongdoing in this matter. As a result of Defendant Dean Guitars’
wrongdoing and breaches of the Endorsement Agreement, there are damages and
amounts of money due and owing to Plaintiff from Defendant Dean Guitars that

remains unknown and unascertainable absent an accounting.
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WHEREFORE, Plaintiff requests this Court orders an accounting by
Defendant Dean Guitars and/or under the Endorsement agreement, as permitted
under the governing law, and award any other and further relief as this Court

deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury on all issues so triable pursuant to

Fed. R. Civ. P. 38(b).

Respectfully submitted,

DATED: January 3, 2022 By: /s/ Edward F. O’Connor

Edward F. O’Connor
Florida Bar No. 132223

Edward F. O’Connor
efo@avynolaw.com
Jennifer Hamilton
California Bar No. 220439
jhh@avynolaw.com

Jan Sundberg

California Bar No. 169186
jas@avynolaw.com
AVYNO LAW P.C.

6345 Balboa Blvd., Bldg. 1, Suite 208
Encino, CA 91316

Phone: 818-654-8840
Fax:  818-332-4205
Attorneys for Plaintiff

In Dime We Trust, RLT
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‘ 6345 Balboa Boulevard
Suite 208, Building |

Encino, California 91316
L A W

Jennifer Hamilton

t: 818.654.8841

f: 818.332.4205

e: jhh@avynolaw.com

June 29, 2021

ViA EMAIL E.RUBINSON@ARMADILLOENT.COM

Evan Rubinson

Chief Executive Officer

Armadillo Distribution Enterprises, (d/b/a Dean Guitars)
4924 W Waters Avenue Tampa Florida, 33634

Re: In Dime We Trust, RLT v. Armadillo Distribution Enterprises, d/b/a Dean
Guitars et al (2:21-cv-05260)

Dear Mr. Rubinson:

Our firm represents, In Dime We Trust, RLT. As you may already know, our client filed
a lawsuit in the Central District of California against Armadillo Distribution Enterprises, d/b/a
Dean Guitars (“Dean Guitars”) to immediately enjoin the continued the use of the name and
likeness of Darrell Abbott (“Dime”) in connection with sale of the guitars, musical instruments,
and other merchandise.

As you may be aware, the estate of Darrell Abbott (“Dime”) was transferred into In Dime
We Trust, RLT (the “Dime Trust”) after the passing of Vinnie Abbott. Rita Haney is the sole
trustee of the Dime Trust.

Despite the filing of the lawsuit, our client remains willing to amicable resolve the terms
under which the Dime Trust and Dean Guitars unwind their affairs and believes that it is in Dean
Guitar’s best interest to part ways with Dime and the Dime Trust in an amicable fashion. As you
know, Dime’s fan base is extremely loyal, and Dean Guitars has profited from this loyalty for
many years. Should the parties not be able to resolve this amicably, the press will undoubtedly be
damaging to Dean Guitars’ business and reputation.

The last thing Ms Haney wants is a press war. Should the parties be able to reach an
amicable settlement, Ms. Haney is willing to work with Dean Guitars to paint the parties’
separation in a positive light in the media.

Dean Guitar’s contract with the Dime estate naturally terminated on April 30, 2020, with

a sell-off period expiring at the end of October 2020. As you are well aware, Ms. Haney has been
unwilling to renew the contract since the terms of the contract negotiated with Vinnie Abbott,

www.avynolaw.com
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unbeknownst to Ms. Haney, reduced the percentage royalties due to Dime to an unacceptable
low percentage. This reduction has resulted in a significant loss to the estate over the last seven
years. Furthermore, the failure to pay Dime’s estate the original entitled royalties pale in
comparison to the recently uncovered fraud and conversion of Dime’s assets by Dean Guitars.

Dean Guitars has breached the agreement with the Dime’s estate, in that it has never once
paid the ] contracted amount for full cover photos that have been printed with Darrell
playing a Dean Guitar, with the Dean Guitars’ logo and/or trademark prominently displayed.
Dime was also contractually promised, at least JJjjjj imported guitars per model and [Jjjjj US
model for each line of Endorsed Products produced by Dean Guitar’s, which promise was never
fulfilled, despite numerous continued assurances over the years. These breaches alone amount to
hundreds of thousands of dollars owned to the Dime Trust.

Regarding the fraud committed against Dime and his estate, it has recently come to Ms.
Haney’s attention that Dean Guitars, through its agent and corporate affiliate, Concordia
Investment Partners, LLC (“Concordia”) filed trademarks and design marks (e.g., trade dress) on
the Razorback Guitar, in which Dean Guitars expressly acknowledged it was acquiring no rights.
Further, Dean Guitars’ contract with Dime expressly states that upon termination, Dean Guitars
shall cease the production of both the Stealth and Razorback style guitars.

Concordia’s unauthorized and fraudulent trademark registrations include the following:

1. US Trademark Registration 3562989 for the following mark covering the
Razorback Guitar design in connection guitars:

V7

2. US Trademark Registration 3644934 for the mark RAZORBACK for guitars.

Then, to make matters even worse, Concordia assigned US Reg. No. 3,644,934, for trademark
RAZORBACK to University of Arkansas. All of the above are the property of Dime’s estate, to
which Dean Guitars had no right to register, let alone assign to third parties.

Further, Dean Guitars expressly agreed that all trademarks for Endorsed Products shall be
registered as jointly owned trademarks, which each shall have the right to use after termination
of their agreement. Dime’s Endorsement with Dean first commenced in November 2004 and
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extended to April 2020, during which time, the below trademark registration was acquired by
Concordia, related to Endorsed Products, and thus, should have joint ownership.

In particular, Concordia acquired US Reg. No. 2,588,629, for the Dime3 design:

The above registration was acquired from Washburn International, Inc. (“Washburn™) on
December 1, 2004, and which was previously an endorsed product by Dime through Washburn.

Pursuant to the Endorsement Agreement with Dean Guitars, this registration should have
been jointly owned by Dean Guitars and Dime upon acquisition since it was acquired during the
term of the contract and was a trademark for an Endorsed Product. Further, Washburn granted
Dime the right to use this guitar body and headstock shape without license fees on his own or
through another endorsement with another competitor upon termination of the contract with
Washburn. The above trademark registration is further encumbered by these rights.

The above registrations were discovered from only a cursory review of Concordia’s
trademarks. There may be intellectual property rights acquired by Dean Guitars that should be
solely owned by Dime’s estate and/or jointly owned by the parties. A further review would be
required to determine the full extent of misappropriated properties.

Lastly, Dean Guitar’s has wrongfully sought indemnity from the estate for the lawsuit
with Buddy Webster (“Buddy Blaze”) regarding the lightening graphics. First, the claims
against Dean Guitars by Buddy Blaze related to Dean Guitars’ right to produce Endorsed
Products. It was Dean Guitars that agreed to indemnify Vincent (as defined the Endorsement
Agreement) for claims related to or in connection with the Dean Guitars’ authority to produce
guitars or the production of Endorsed Products. Vincent only agreed to indemnify Dean Guitars
for claims arising out the Dime Endorsement, Vincent’s breach or representation and warranties
and contract performance. The Blaze lawsuit did not relate to a claim arising out the Dime’s
Endorsement, which is defined as “the name, likeness, photograph and endorsement of Dime.”
None of Vincent’s representation and warranties extend to any of Dime’s artwork licensed to
Dean for use on guitars. The contractual indemnity obligations do not apply to the Buddy Blaze
lawsuit.

It has also been recently discovered that Elliot Rubinson settled the dispute with Buddy
Blaze, prior to Blaze bring the lawsuit, by agreeing to make and sell a Dean ML Buddy Blaze
Guitar, with signature case, which Dean Guitar did in fact make and is still being sold. However,
Dean Guitars never memorialized the settlement in writing. Had Dean Guitars done so, there
would have been no basis for the lawsuit. This was grossly negligent on the part of Dean Guitars
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to not memorialize the settlement agreement in writing. For these reasons, to the extent the
indemnity provision is found to apply, it was not appropriate to seek indemnity from Dime’s
estate for a lawsuit that should have been avoided.

As you can see from the above, in addition to claims of the continued unauthorized use of
the Dime’s name and likeness, Dime’s estate has claims for: (i) hundreds of thousands of dollars
for breach of contract; (ii) fraud and theft in the unauthorized registration and assignment of
Dime’s solely owned intellectual property; (iii) fraud and theft in the unauthorized registration of
jointly owned property in only Dean Guitar’s name; and (iv) reimbursement for the payment for
legal bills that were not the obligations of the Dime estate.

This matter requires urgent and immediate attention. Time is of the essence. Please have
your attorneys contact me no later than Thursday, July 1, 2021. I can be best reached on my

cell at

Should we not hear from your attorneys by Thursday, July 1, 2021, we will amend the
Complaint to include claims of trademark infringement, copyright infringement, breach of
contract, fraud, theft, conversion and accounting, among other things, and will move for
immediate injunctive relief to enjoin Dean Guitars from using Dime’s name, likeness, artwork,
photos, as well as the Razorback guitar shape and headstock.

Dean Guitars is hereby notified to preserve all electronically stored information, copies
and backup, as defined by Rule 34 of the Federal Rules of Civil Procedure, along with any paper
files which Dean Guitars maintains, relevant to this dispute. Our client will be seeking in
discovery electronic data in Dean Guitars’ custody and control that is relevant to this action,
including without limitation recordings, emails and other information contained on Dean
Guitars’ computer systems and any electronic storage systems. Our client considers this
electronic data and paper files to be valuable and irreplaceable sources of discoverable
information in this matter.

Nothing in this letter constitutes a waiver of any rights or defenses of Dime, his estate or
the Dime Trust.

Sincerely,

AVYNO LAW P.C.

Jennifer H. Hamilton
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ELECTRICS ~  ACOUSTICS v  BASSES v  BUILDYOUROWN CATALOG  ACCESSORIES «  ARTISTS DEALERS v O

GUITARS

DIMEBAG DARRELL
PANTERA

Dimebag Darrell Abbott was a true Dean artist. He grew up

wanting to play a Dean more than any other and to have a working
relationship with the brand. He had a ferocious passion for Dean
Guitars and he took the instrument to new heights with his unigue,
powerful style and lifestyle. Through that passion he became one
of the most revered metal guitarists of all-time and played what has
become one of the most celebrated guitars of all-time, THE DEAN
FROM HELLI

ARTIST QUOTE

As a kid it was always my dream to be with Dean guitars, to
play a Dean guitar — to own one some day And funny enough,
how this whole thing evolved, after countless days of skipping
school and gawking at the Dean catalog, learning inside and

out everything about it, and dreaming it would happen some

day There was a guitar contest that came to town, and the a
prize was the Dean ML guitar, and at the same time — | didn’t
know, my dad ordered me a cherry burst Dean ML Standard.
The day when that thing came in was the night of the contest —
and | won itl That was the best day of my life_ | won the guitar,
and my dad got me a bad-ass fu*ing Dean standard.
Dimebag Darrell

www dimebagdarrell com



Case 8:21-cv-01967-SDM-AAS Document 29-3 Filed 01/03/22 Page 3 of 4 PagelD 513

ELECTRICS ~  ACOUSTICS ~  BASSES ~  BUILDYOUROWN  CATALOG  ACCESSORIES ~  ARTISTS  DEALERS ~ O

ARTIST GUITARS

DSA DIME ML DINE SLINE

STEALTH FLEYD FM DIME SLIME W/CASE STEALTH FLOYD FMl TRANS BRAZILIA W/CASE
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DMT Dime Time

FLTERZY All-producty SORTBY Best Sellings 5 products

Dean From Hell Guitar Strap DMT DimeTime BK/CR G DMT DimeTime BK/BK G DMT DimeTime BK/CR F Spaced

$39-08 $29 Spaced spaced FH9.60

DMT DimeTime BK/BK F Spaced
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Licensed Dean Dimebag Darrell
FROM HELL Lightning Bolt Mini
Guitar Model

39.99
ADD TO CART

darrell HELL Lightning Bolt Mini Guitar Model -

0 ON BACK OF HEADSTOCK

(S8
(%

Each guitar model is approximately 10" in length and comes compl

]
)]

with a high-quality miniature adjustable A-frame stand and an AXE

AXE HEAVEN® Miniature Replicas Look Great But Are Not Playable

8TS Alabed z jo g abed ¢z/€0/T0 P3jld  G-6¢ Judwndod  SVYV-INAS-296T0-AI-TZ:8 9SeD
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Trademark

s > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Aug 5 04:07:22 EDT 2021

ress Howe | NewUser Jsmuctunen Jr nee Formflerowst oer [SEARCH 0G | sorrou | werp |

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back" button of the Internet Browser to return to

TESS)

e
1d

. \\
o
kg \,\ .
: w
i A

Goods and
Services

Mark Drawing
Code

Design Search
Code

Trademark
Search Facility
Classification
Code

Serial Number
Filing Date
Current Basis
Original Filing
Basis
Published for
Opposition

Registration
Number

IC 015. US 002 021 036. G & S: Guitars. FIRST USE: 20050101. FIRST USE IN COMMERCE: 20050100
(2) DESIGN ONLY

22.01.06 - Banjos ; Guitars ; Ukuleles

ART-22.01 Musical instruments and accessories
SHAPES-BAR-BANDS Designs with bar, bands or lines

77078600
January 9, 2007
1A

1A
November 4, 2008

3562989

Registration Date January 20, 2009

Owner

Assignment
Recorded

Attorney of
Record

Description of
Mark

(REGISTRANT) Concordia Investment Partners, Inc. CORPORATION FLORIDA 4924 W Waters Avenue
Tampa FLORIDA 33634

(LAST LISTED OWNER) CONCORDIA INVESTMENT PARTNERS, LLC LIMITED LIABILITY COMPANY
FLORIDA 4924 W WATERS AVENUE TAMPA FLORIDA 33634

ASSIGNMENT RECORDED

Anna B. Naydonov

Color is not claimed as a feature of the mark. The mark consists of a fanciful design of a guitar including a
body having an outer beveled surface or razor like edges with sharp points and angles, and an inverted
arrow-shaped headstock with an outer beveled surface or razor like edges with sharp points and angles

https://tmsearch.uspto.gov/bin/gate.exe?f=doc&state=4807:1g5h8k.2.1 1/2


https://www.uspto.gov/index.html
https://www.uspto.gov/
https://www.uspto.gov/sitemap
https://search.uspto.gov/search?utf8=%E2%9C%93&affiliate=web-sdmg-uspto.gov&sort_by=&query=uspto+search
https://www.uspto.gov/learning-and-resources/general-faqs
https://www.uspto.gov/learning-and-resources/glossary
https://www.uspto.gov/about-us/contact-us
https://www.uspto.gov/learning-and-resources/support-centers/patent-electronic-business-center
https://www.uspto.gov/blog/ebiz/
https://www.uspto.gov/about-us/news-updates
https://www.uspto.gov/trademark
https://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4807:1g5h8k.2.1
http://tsdr.uspto.gov/#caseNumber=77078600&caseType=SERIAL_NO&searchType=statusSearch
http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=77078600
http://ttabvue.uspto.gov/ttabvue/v?qs=77078600
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having a jagged V at the top of the headstock. The matter shown in broken lines is not part of the mark and
serves only to show the position or placement of the mark.

Type of Mark TRADEMARK

Register PRINCIPAL-2(F)

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20181003.
Renewal 1ST RENEWAL 20181003

Live/Dead

Indicator LIVE

ress Howe | NewUser Jsmructuned Jrnes Formflerowst oer [SEARCH OG | tor | nere |

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

https://tmsearch.uspto.gov/bin/gate.exe?f=doc&state=4807:1g5h8k.2.1 2/2


https://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4807:1g5h8k.2.1
https://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4807:1g5h8k.2.1
https://www.uspto.gov/
https://www.uspto.gov/web/navaids/siteindx.htm
https://www.uspto.gov/web/menu/search.html
https://www.uspto.gov/ebc/indexebc.html
https://www.uspto.gov/web/menu/feedback.html
https://www.uspto.gov/privact.jsp

Int. CL: 15
Prior U.S. Cls.: 2, 21 and 36

United States Patent and Trademark Office
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Reg. No. 3,562,989
Registered Jan. 20, 2009

TRADEMARK
PRINCIPAL REGISTER

CONCORDIA INVESTMENT PARTNERS, INC.
(FLORIDA CORPORATION)

4924 W WATERS AVENUE

TAMPA, FL 33634

FOR: GUITARS, IN CLASS 15 (U.S. CLS. 2, 21 AND
36).

FIRST USE 1-1-2005; IN COMMERCE 1-0-2005.

THE MARK CONSISTS OF A FANCIFUL DESIGN
OF A GUITAR INCLUDING A BODY HAVING AN
OUTER BEVELED SURFACE OR RAZOR LIKE
EDGES WITH SHARP POINTS AND ANGLES,
AND AN INVERTED ARROW-SHAPED HEAD-

STOCK WITH AN OUTER BEVELED SURFACE
OR RAZOR LIKE EDGES WITH SHARP POINTS
AND ANGLES HAVING A JAGGED V AT THE TOP
OF THE HEADSTOCK. THE MATTER SHOWN IN
BROKEN LINES IS NOT PART OF THE MARK AND
SERVES ONLY TO SHOW THE POSITION OR
PLACEMENT OF THE MARK.

SEC. 2(F).
SER. NO. 77-078,600, FILED 1-9-2007.

JANICE L. MCMORROW, EXAMINING ATTOR-
NEY



Case 8:21-cv-01967-SDM-AAS Document 29-7 Filed 01/03/22 Page 1 of 4 PagelD 523

EXHIBIT G



/52021 Case 8:21-cv-01967-SDM-AAS Dovodmeii 29tdnic Biled §3 3128s) Page 2 of 4 PagelD 524

~— | | IFAQl | | | |
Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Aug 5 03:47:22 EDT 2021

ress Howe | NewUser Jsmuctunen Jr nee Formflerowst oer [SEARCH 0G | sorrou | werp |

Pl ase logoutwh nyou re done to releas system resourc s allocated for you.

Record 1 out of 1

( Use the "Back" button of the Internet Browser to return to

TESS)

RAZORBACK

Word Mark RAZORBACK

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number 78589387
Filing Date March 17, 2005
Current Basis 1A

Original Filing

IC 015. US 002 021 036. G & S: Guitars. FIRST USE: 20050201. FIRST USE IN COMMERCE: 20050201

(4) STANDARD CHARACTER MARK

Basis 18

Published for . per 13 2005

Opposition

Registration 3644934

Number

Registration June 23, 2009

Date

Owner (REGISTRANT) Concordia Investment Partners, Inc. CORPORATION FLORIDA 4924 W. Waters Avenue

Tampa FLORIDA 33634

(LAST LISTED OWNER) BOARD OF TRUSTEES OF THE UNIVERSITY OF ARKANSAS STATE
INSTRUMENTALITY ARKANSAS 2404 NORTH UNIVERSITY AVENUE LITTLE ROCK ARKANSAS 72207

Assignment

ASSIGNMENT RECORDED
Recorded
Attorney of Harold J Evans
Record
Type of Mark TRADEMARK
Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20190102.

https://tmsearch.uspto.go /bin/showfield?f=doc&state=4807:zttirt.2.1 1/2
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Renewal 1ST RENEWAL 20190102

Live/Dead
Indicator

ress Howe | NewUser Jsmuctunen Jrnee Formflerowsz o [SEARCH OG | tor | neLP |

LIVE

|. HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

https://tmsearch.uspto.go /bin/showfield?f=doc&state=4807:zttirt.2.1 2/2



Case 8:21-cv-01967-SDM-AAS Document 29-7 Filed 01/03/22 Page 4 of 4 PagelD 526

Int, CL: 15
Prior U.S. Cls.: 2, 21, and 36
Reg. No. 3,644,934

United States Patent and Trademark Office  Registered June 23, 2009

TRADEMARK
PRINCIPAL REGISTER

RAZORBACK

CONCORDIA INVESTMENT PARTNERS, INC, THE MARK CONSISTS OF STANDARD CHAR-
(FLORIDA CORPORATION) ACTERS WITHOUT CLAIM TO ANY PARTICULAR

1924 W, WATERS AVENUE FONT. STYLE. SIZE. OR COLOR.
TAMPA, FL 33634

FOR: GUITARS, IIN CLASS 15 (U.S. CLS, 2, 21 AND SN 78-389,387, FILED 3-17-2005,
36).

FIRST USE 2-1-2005: IN COMMERCE 2-1-2005. PRISCILLA MILTON, EXAMINING ATTORNEY
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e

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 1
Serial #: 78589387 Filing Dt: 03/17/2005 Reg #: 3644934 Reg. Dt: 06/23/2009
Registrant: Concordia Investment Partners, Inc.
Mark: RAZORBACK
Assignment: 1
Reel/Frame: 4023/0057 Recorded: 07/12/2009 Pages: 3

Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: CONCORDIA INVESTMENT PARTNERS, INC. Exec Dt: 06/30/2009
Entity Type: CORPORATION
Citizenship: FLORIDA
Assignee: BOARD OF TRUSTEES OF THE UNIVERSITY OF ARKANSAS Entity Type: STATE INSTRUMENTALITY
2404 NORTH UNIVERSITY AVENUE Citizenship: ARKANSAS
LITTLE ROCK, ARKANSAS 72207
Correspondent: HAROLD J. EVANS
111 CENTER STREET, 22ND FLOOR
WILLIAMS & ANDERSON PLC
LITTLE ROCK, AR 72201

Search Results as of: 08/05/2021 07:49 PM
If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.6
Web interface last modified: August 25, 2017 v.2.6

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

https://as ignments.uspto.gov/a ignments/q? b=tm&qgt=sno&reel=&frame=&sno=78589387 171
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~— | | IFAQl | | | |
Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Thu Aug 5 03:47:22 EDT 2021

ress Howe | NewUser Jsmuctunen Jr nee Formflerowst oer [SEARCH 0G | sorrou | werp |
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Goods and IC 015. US 002 021 036. G & S: STRINGED MUSICAL INSTRUMENTS, NAMELY ELECTRIC GUITARS AND

Services ELECTRIC BASSES. FIRST USE: 19940800. FIRST USE IN COMMERCE: 19940800
Mark Drawing

Code (2) DESIGN ONLY

Design

Search Code 22.01.06 - Banjos ; Guitars ; Ukuleles

Serial Number 78081982
Filing Date August 30, 2001
Current Basis 1A

Original Filing 1A

Basis

Published for i 9 2002

Opposition

Registration 2588629

Number

Registration

Date July 2, 2002

Owner (REGISTRANT) WASHBURN INTERNATIONAL CORPORATION ILLINOIS 444 E. COURTLAND MUNDELEIN
NEW YORK 60060
(LAST LISTED OWNER) CONCORDIA INVESTMENT PARTNERS, LLC LIMITED LIABILITY COMPANY
FLORIDA 4924 W WATERS AVENUE TAMPA FLORIDA 33634

Assignment )| GNMENT RECORDED

Recorded

Attorney of

Record Anna B. Naydonov

Description of The mark consists of the outline of the body of a guitar, the shape of which is in solid lines. The dotted lines are

Mark not part of the mark and merely depict the thickness of the guitar body.

Type of Mark TRADEMARK

Register PRINCIPAL-2(F)

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20120430.
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Int. Cl.: 15
Prior U.S. Cls.: 2, 21 and 36

United States Patent and Trademark Office
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Reg. No. 2,588,629
Registered July 2, 2002

TRADEMARK
PRINCIPAL REGISTER

WASHBURN INTERNATIONAL (ILLINOIS COR-
PORATION)

444 E. COURTLAND
MUNDELEIN, NY 60060

FOR: STRINGED MUSICAL INSTRUMENTS,
NAMELY ELECTRIC GUITARS AND ELECTRIC
BASSES, IN CLASS 15 (U.S. CLS. 2, 21 AND 36).

FIRST USE 8-0-1994; IN COMMERCE 8-0-1994.

THE MARK CONSISTS OF THE OUTLINE OF
THE BODY OF A GUITAR, THE SHAPE OF WHICH
1S IN SOLID LINES. THE DOTTED LINES ARE NOT
PART OF THE MARK AND MERELY DEPICT THE
THICKNESS OF THE GUITAR BODY.

SEC. 2(F).
SER. NO. 78-081,982, FILED 8-30-2001.

JASON LOTT, EXAMINING ATTORNEY
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Trademark Assignment Abstract of Title

Total Assignments: 2

Serial #: 78081982 Filing Dt: 08/30/2001 Reg #: 2588629 Reg. Dt: 07/02/2002
Registrant: WASHBURN INTERNATIONAL
Mark:
Assignment: 1
Reel/Frame: 3336/0155 Recorded: 06/22/2006

Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: WASHBURN INTERNATIONAL, INC.

Assignees: CONCORDIA INVESTMENT PARTNERS, INC. - IN TRUST BY THE ML TRUST
1505 NORTH FLORIDA AVENUE
TAMPA, FLORIDA 33601

THE ML TRUST ITF ARMADILLO DISTRIBUTION ENTERPRISES, INC.,
CONCORDIA INVESTMENT PARTNERS, INC. AND WASHBURN
INTERNATIONAL, INC.

444 EAST COURTLAND STREET
MUNDELEIN, ILLINOIS 60060
Correspondent: ANDREW C. GREENBERG
P.O. BOX 3239
TAMPA, FL 33601-3239
Assignment: 2
Reel/Frame: 6772/0033 Recorded: 10/15/2019

Conveyance: ENTITY CONVERSION
Assignor: CONCORDIA INVESTMENT PARTNERS, INC.

Assignee: CONCORDIA INVESTMENT PARTNERS, LLC
4924 W WATERS AVENUE
TAMPA, FLORIDA 33634
Correspondent: ANNA B. NAYDONOV
901 NEW YORK AVENUE NW
FINNEGAN HENDERSON ET AL
WASHINGTON, DC 20001

Web interface last modified: August 25, 2017 v.2.6

Pages: 3

Exec Dt: 12/01/2004
Entity Type: CORPORATION
Citizenship: ILLINOIS
Entity Type: CORPORATION
Citizenship: FLORIDA

Entity Type: CORPORATION
Citizenship: ILLINOIS

Pages: 8

Exec Dt: 04/23/2019
Entity Type: CORPORATION
Citizenship: FLORIDA
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: FLORIDA

Search Results as of: 08/05/2021 08:33 PM
If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.6
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