Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Trademark Trial and Appeal Board Electronic Filing System. htips://estta.uspto.gov

ESTTA Tracking number: ESTTA1151554
Filing date: 08/06/2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Petitioner Information

Name Ecoflow Inc.
Entity Corporation Citizenship China
Address PLANTA202, FOUNDER TECHNOLOGY INDUSTRIAL

SHIYAN SUB-DISTRICT,BAO'AN DISTRICT
SHENZHEN, GUANGDONG, 518000

CHINA
Attorney informa- | JOHN ALUMIT
tion ALUMIT IP

135 S. JACKSON STREET, SUITE 200
GLENDALE, CA 91205

UNITED STATES

Primary Email: john@alumitip.com
8182444861

Docket Number

Registration Subject to Cancellation

Registration No.

5323354 | Registration date | 10/31/2017

Registrant

ShenzhenA HerunyinA TechnologyA Co.,A Ltd

3F, A-6 INDUSTRIAL ZONE,SHAJING TONGFUYU
INDUSTRIAL ZONE, BAO'AN DISTRICT
SHENZHEN, GUANGDONG

CHINA

Goods/Services Subject to Cancellation

Class 009. First Use: 2017/04/07 First Use In Commerce: 2017/04/07

All goods and services in the class are subject to cancellation, namely: Bags for cameras and photo-
graphic equipment; Battery chargers; Computer keyboards; Computer mouse; Data processing ap-
paratus; Data processing equipment, namely, couplers; Earphones; Headphones; Loudspeaker cab-
inets; Loudspeakers; Loudspeakers with built in amplifiers; Mobile phones; Mouse pads; Tablet com-
puters; Chip card readers; Electronic card readers; Global positioning system (GPS) consisting of
computers, computer software, transmitters, receivers, and network interface devices; Microfilm read-
ers; Optical readers; Optical disk readers

Grounds for Cancellation

Abandonment

Trademark Act Section 14(3)

Fraud on the USPTO Trademark Act Section 14(3); In re Bose Corp.,

580 F.3d 1240, 91 USPQ2d 1938 (Fed. Cir.
2009)



https://estta.uspto.gov

Attachments Petition to Cancel_One-Up.pdf(148546 bytes )

Signature /john alumit/

Name John Alumit

Date 08/06/2021




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Ecoflow Inc. )
)
)
Petitioner, )
)
v. )
) Cancellation No.
Shenzhen Herunyin Technology Co., Ltd )
) Registration No. 5323354
) Mark: ONE-UP (stylized)
Registrant, )
)
PETITION TO CANCEL

Petitioner, Ecoflow Inc., a corporation of China, whose principal place of
business is located at Plant A202, Founder Technology Industrial Park, Shiyan Sub-
district, Bao'an District Shenzhen, Guangdong CHINA 518000, hereby petitions to cancel
trademark registration number 5323354 (ONE-UP), registered on October 31, 2017, and
owned by Shenzhen Herunyin Technology Co., Ltd, a Limited Company of China, whose
principal place of business is located at 3F, A-6 Industrial Zone,Shajing Tongfuyu
Industrial Zone, Bao'an District Shenzhen, Guangdong CHINA.

As grounds in support of its Petition to Cancel, Petitioner asserts as follows:

1. On April 17, 2017, Registrant filed an application for the mark “ONE-UP
(stylized)” in connection with “Bags for cameras and photographic equipment; Battery
chargers; Computer keyboards; Computer mouse; Data processing apparatus; Data
processing equipment, namely, couplers; Earphones; Headphones; Loudspeaker cabinets;

Loudspeakers; Loudspeakers with built in amplifiers; Mobile phones; Mouse pads; Tablet



computers; Chip card readers; Electronic card readers; Global positioning system (GPS)
consisting of computers, computer software, transmitters, receivers, and network
interface devices; Microfilm readers; Optical readers; Optical disk readers,” in class 009.

The application was assigned serial no. 87408065.

2. Serial No. 87408065 was filed under section 1(a) of the Trademark Act, alleging a

date of first use in commerce as April 7, 2017.

3. Application No. 87408065 was signed by Zhaojian, the President of
Shenzhen Herunyin Technology Co., Ltd on April 12, 2017.

4. In signing application no. 87408065, Zhaojian declared, in part, the following:

If the applicant is filing the application based on use in commerce
under 15 U.S.C. § 1051(a):

o The signatory believes that the applicant is the owner of the
trademark/service mark sought to be registered;

e The mark is in use in commerce on or in connection with the
goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the
goods/services in the application; and

o The facts set forth in the application are true.

To the best of the signatory's knowledge and belief, no other persons,
except, if applicable, concurrent users, have the right to use the mark in
commerce, either in the identical form or in such near resemblance as to be
likely, when used on or in connection with the goods/services of such other
persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed
after an inquiry reasonable under the circumstances, the allegations and
other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and
that such willful false statements and the like may jeopardize the validity of
the application or submission or any registration resulting therefrom,
declares that all statements made of his/her own knowledge are true and that
all statements made on information and belief are believed to be true.



5. On Oct. 31, 2017, application no. 87408065 matured into registration and was
assigned registration no. 5323354.
6. On June 15, 2021, Petitioner filed a trademark application for the mark “ONEUP
(and design)” in connection with “Batteries; Batteries, electric, for vehicles; Battery
boxes; Battery charge devices; Cell phone battery chargers for use in vehicles; Charging
appliances for rechargeable equipment; Charging stations for electric vehicles; Lithium
ion batteries; Photovoltaic cells; Electric accumulators; Electric accumulators for
vehicles; Electric batteries for powering electric vehicles; Photovoltaic solar modules for
production of electricity; Photovoltaic installation apparatus, namely, solar modules for
production of electricity, solar thermal and electric receivers, tracking mechanisms and
concentrating optics, and control algorithms; Rechargeable batteries; Renewable battery
system to provide backup power; Solar batteries,” in class 009. The application was
assigned serial no 90775751. A computer printout from the TESS database is attached in
Exhibit 1.
7. Petitioner believes it would be harmed by the continued registration of
registration no. 5323354 because Petitioner’s and Registrant’s Marks both contain the
same wording “ONE UP” and the identified goods relate to batteries and electric
receivers.

FRAUD
8. Upon information and belief, Registrant did not use the mark in connection with
most of the goods listed in application no. 87408065 when filing this application. Among
the goods not sold or distributed under Registrant’s mark were “battery chargers,

transmitters, and receivers.”



9. Upon information and belief, Registrant sells only computer peripherals.

10.  Upon information and belief, Registrant has never sold and still does not sell
“battery chargers, transmitters, and receivers.”

11.  Upon information and belief, Registrant listed more goods than it was actually
selling or distributing in U.S. commerce in order to reserve future rights in a trademark
for goods it may wish to sell or distribute later.

12.  Asaresult, registration no. 5323354 now identifies goods that were never in use
in U.S. commerce despite having been filed under section 1(a) of the Trademark Act,
including “battery chargers, transmitters, and receivers.”

13. Accordingly, Registrant made a false, material representation of fact with the
intent to deceive the USPTO into issuing a trademark registration containing a broader

scope of goods.

ABANDONMENT
14.  Petitioner incorporates by references the allegations made in paragraph 1-13
above.
15.  Inthe event Registrant had sold or distributed in U.S. commerce “battery

chargers, transmitters, and receivers,” and goods other than computer peripherals, when
filing application no. 87408065, Registrant has not sold “Battery chargers, transmitters,
and receivers” in the last 3 years.

16.  In the event Registrant had sold in U.S. commerce “battery chargers, transmitters,

and receivers,” and goods other than computer peripherals, when filing application no.



87408065, it has ceased selling these goods and has no present intent to resume selling
them.

17. Accordingly, Registration no. 5323354 has been abandoned in part as to “Bags for
cameras and photographic equipment; Battery chargers; Data processing equipment,
namely, couplers; Earphones; Headphones; Loudspeaker cabinets; Loudspeakers;
Loudspeakers with built in amplifiers; Mobile phones; Tablet computers; Chip card
readers; Electronic card readers; Global positioning system (GPS) consisting of
computers, computer software, transmitters, receivers, and network interface devices;

Microfilm readers; Optical readers; Optical disk readers.”

WHEREFORE, Petitioner prays that this Petition to Cancel registration no. 5323354 be

cancelled in whole or in part.

Date: August 5, 2021

By:  /john Alumit/
JOHN ALUMIT
ALUMIT IP

135 S. Jackson Street, Suite 200
Glendale, CA 91205

Attorney for Petitioner
Ecoflow Inc.



EXHIBIT 1



Generated on: This page was generated by TSDR on 2021-08-05 23:30:50 EDT

Mark: ONEUP
ONEDZSCO
US Serial Number: 90775751 Application Filing Jun. 15, 2021
Date:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:
Register: Principal
Mark Type: Trademark
TM5 Common Status LIVE/APPLICATION/Awaiting Examination

Descriptor:
The trademark application has been accepted by the Office (has met the
minimum filing requirements) and has not yet been assigned to an examiner.

Status: New application will be assigned to an examining attorney approximately 3 months after filing date.
Status Date: Jun. 18, 2021

Mark Information

Mark Literal ONEUP
Elements:

Standard Character No
Claim:
Mark Drawing -
Type:
Description of The mark consists of the stylized wording ONEUP with the letter "O" resembling an off-button and the letter "U" containing a lightning
Mark: bolt.

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Batteries; Batteries, electric, for vehicles; Battery boxes; Battery charge devices; Cell phone battery chargers for use in vehicles;
Charging appliances for rechargeable equipment; Charging stations for electric vehicles; Lithium ion batteries; Photovoltaic cells;
Electric accumulators; Electric accumulators for vehicles; Electric batteries for powering electric vehicles; Photovoltaic solar modules
for production of electricity; Photovoltaic installation apparatus, namely, solar modules for production of electricity, solar thermal and
electric receivers, tracking mechanisms and concentrating optics, and control algorithms; Rechargeable batteries; Renewable battery
system to provide backup power; Solar batteries

International 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038
Class(es):

Class Status: ACTIVE
Basis: 1(b)

Basis Information (Case Level)

Filed Use: No Currently Use: No
Filed ITU: Yes Currently ITU: Yes
Filed 44D: No Currently 44E: No
Filed 44E: No Currently 66A: No
Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information



Owner Name: Ecoflow Inc.

Owner Address: PlantA202, Founder Technology Industrial

Park,Shiyan Sub-district,Bao'an District
Shenzhen, Guangdong CHINA 518000

Legal Entity Type: CORPORATION State or Country CHINA

Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: John Alumit

Attorney Primary john@alumitip.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent John Alumit
Name/Address: ALUMIT IP

135 S. JACKSON STREET, SUITE 200
GLENDALE, CALIFORNIA UNITED STATES 91205

Phone: 818-244-4861

Correspondent e- john@alumitip.com Correspondent e- Yes

mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Jul. 06, 2021
Jul. 06, 2021
Jul. 06, 2021
Jun. 18, 2021

Description

APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED
TEAS CHANGE OF CORRESPONDENCE RECEIVED

TEAS CHANGE OF OWNER ADDRESS RECEIVED

NEW APPLICATION ENTERED IN TRAM

Proceeding
Number

88888

TM Staff and Location Information

TM Staff Information - None
File Location

Current Location: NEW APPLICATION PROCESSING Date in Location: Jun. 18, 2021



PTO- 1478
Approved for use through 06/30/2021. OMB 0651-0009

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 90775751
Filing Date: 06/15/2021

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "'(if applicable)' appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

\ I
YES

TEAS Plus
MARK INFORMATION

*MARK

*SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT
*COLOR MARK

*COLOR(S) CLAIMED
(If applicable)

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE

PIXEL COUNT

REGISTER

APPLICANT INFORMATION

*OWNER OF MARK

INTERNAL ADDRESS

*MAILING ADDRESS

*CITY

*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

*EMAIL ADDRESS

LEGAL ENTITY INFORMATION

*TYPE

* STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF

WTICRS\EXPORTIS8\IMAGEOUT
18\907\757\90775751\xml1 \ FTK0002.JPG

YES
NO
ONEUP
NO

The mark consists of the stylized wording ONEUP with the

letter "O" resembling an off-button and the letter "U"
containing a lightning bolt.

YES
640 x 640

Principal

Ecoflow Inc.

PlantA202, Founder Technology Industrial
Park,Shiyan Sub district, Baoan District
Shenzhen, Guangdong

China

518000

XXXX

CORPORATION


../FTK0002.JPG
../FTK0002.JPG

INCORPORATION

China

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS

*IDENTIFICATION

*FILING BASIS

ADDITIONAL STATEMENTS SECTION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

#*CLAIMED PRIOR REGISTRATION
(if applicable)

#*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

SIGNIFICANCE OF MARK

SIGNIFICANCE OF MARK

ATTORNEY INFORMATION

NAME

ATTORNEY BAR MEMBERSHIP NUMBER
YEAR OF ADMISSION

U.S. STATE/ COMMONWEALTH/ TERRITORY
FIRM NAME

STREET

CITY

STATE

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY

ZIP/POSTAL CODE
PHONE
EMAIL ADDRESS

CORRESPONDENCE INFORMATION

009

Batteries; Batteries, electric, for vehicles; Battery boxes;
Battery charge devices; Cell phone battery chargers for use in
vehicles; Charging appliances for rechargeable equipment;
Charging stations for electric vehicles; Lithium ion batteries;
Photovoltaic cells; Electric accumulators; Electric
accumulators for vehicles; Electric batteries for powering
electric vehicles; Photovoltaic solar modules for production of
electricity; Photovoltaic installation apparatus, namely, solar
modules for production of electricity, solar thermal and electric
receivers, tracking mechanisms and concentrating optics, and
control algorithms; Rechargeable batteries; Renewable battery
system to provide backup power; Solar batteries

SECTION 1(b)

ONEUP appearing in the mark has no significance nor is it a
term of art in the relevant trade or industry or as used in
connection with the goods/services listed in the application, or
any geographical significance.

The word(s) ONEUP has no meaning in a foreign language.

John Alumit
XXX

XXXX

XX
ALUMIT IP
135 S. Jackson Street, Suite 200
Glendale
California
United States
91205
818-244-4861

john@alumitip.com



NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)
FEE INFORMATION

APPLICATION FILING OPTION

NUMBER OF CLASSES

APPLICATION FOR REGISTRATION PER CLASS
*TOTAL FEES DUE

*TOTAL FEES PAID

SIGNATURE INFORMATION

* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

* DATE SIGNED

SIGNATURE METHOD

John Alumit
john@alumitip.com

NOT PROVIDED

TEAS Plus
1

250

250

250

/john alumit/

John Alumit

Attorney of record, California bar member
818-244-4861

06/15/2021

Signed directly within the form



Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 90775751
Filing Date: 06/15/2021
To the Commissioner for Trademarks:

MARK: ONEUP (stylized and/or with design, see mark)
The literal element of the mark consists of ONEUP. The applicant is not claiming color as a feature of the mark. The mark consists of the stylized
wording ONEUP with the letter "O" resembling an off-button and the letter "U" containing a lightning bolt.
The applicant, Ecoflow Inc., a corporation of China, having an address of
PlantA202, Founder Technology Industrial
Park,Shiyan Sub district, Baoan District
Shenzhen, Guangdong 518000
China
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 009: Batteries; Batteries, electric, for vehicles; Battery boxes; Battery charge devices; Cell phone battery chargers for use in
vehicles; Charging appliances for rechargeable equipment; Charging stations for electric vehicles; Lithium ion batteries; Photovoltaic cells;
Electric accumulators; Electric accumulators for vehicles; Electric batteries for powering electric vehicles; Photovoltaic solar modules for
production of electricity; Photovoltaic installation apparatus, namely, solar modules for production of electricity, solar thermal and electric
receivers, tracking mechanisms and concentrating optics, and control algorithms; Rechargeable batteries; Renewable battery system to provide
backup power; Solar batteries

Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services. (15 U.S.C. Section 1051(b)).

Significance of wording, letter(s), or numeral(s)
ONEUP appearing in the mark has no significance nor is it a term of art in the relevant trade or industry or as used in connection with the
goods/services listed in the application, or any geographical significance.

Significance of wording, letter(s), or numeral(s)
The word(s) ONEUP has no meaning in a foreign language.

The owner's/holder's proposed attorney information: John Alumit. John Alumit of ALUMIT IP, is a member of the XX bar, admitted to the bar in
XXXX, bar membership no. XXX, is located at

135 S. Jackson Street, Suite 200

Glendale, California 91205

United States

818-244-4861(phone)

john@alumitip.com

John Alumit submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest court of a
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

The applicant's current Correspondence Information:
John Alumit


../FTK0002.JPG

PRIMARY EMAIL FOR CORRESPONDENCE: john@alumitip.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and

the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark
Electronic Application System (TEAS).
A fee payment in the amount of $250 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

o The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;

e The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection with the

goods/services in the application;

e The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used on or in

connection with the goods/services in the application as of the application filing date; and
e To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),

and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

o The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as

of the application filing date on or in connection with the goods/services in the application; and
o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and

belief are believed to be true.
Declaration Signature

Signature: /john alumit/ Date: 06/15/2021

Signatory's Name: John Alumit

Signatory's Position: Attorney of record, California bar member
Signatory's Phone Number: 818-244-4861

Signature method: Signed directly within the form

Payment Sale Number: 90775751

Payment Accounting Date: 06/15/2021

Serial Number: 90775751

Internet Transmission Date: Tue Jun 15 22:07:21 ET 2021

TEAS Stamp: USPTO/FTK-XX. XXX.XXX.XXX-202106152207216
09301-90775751-780f5a2da9af4da713691d475
5208caa6dc83090761edefef35¢295ac38448737
3-CC-07192400-20210615215245091798
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